TO. SJR 91 Task Force on Legislative Drafting

FROM Trip Pollard, Senior Attorney
Sout hern Envi ronnmental Law Center

DATE: January 5, 1999

RE: Comments on Draft Legislation

The Sout hern Environnental Law Center appreciates the
opportunity to submt the followng brief coments on the
draft restructuring legislation that has been prepared.

Al t hough the draft |egislation does contain a nunber of
i nportant and val uabl e provisions, SELC continues to have a
nunber of concerns about the environnental and consumner
i npacts of the proposed restructuring of the electric
utility industry, which the bill does not adequately
address. These concerns are represented in the various
matri xes that have been prepared, and in our previous
comment s and submi ssions. W will not repeat them here.

Per haps the nost inportant environmental provisions in
the draft bill are the provisions of 8§ 56-589(C) and (D)
regardi ng the disclosure of fuel mx and eni ssions data in
mar keting and billing information. W strongly support the
i ncl usi on of such provisions, which are necessary to enable
consuners to make inforned deci sions about the power they
pur chase. However, we urge the drafting conmttee to nake
two changes to these provisions.

First, the provisions state that the standardized
mar keting and information the Comm ssion devel ops
may i nclude fuel m x and em ssions data. This is
insufficient to ensure that consuners get the
information they need. The draft should be changed
to state that the Comm ssion shall include the
specified information.

Second, we urge the drafting commttee to delete the
| anguage that the standardi zed environnent al

i nformati on be devel oped "to the extent feasible.”
This qualifier is not added to the other provisions
on marketing and billing information and could limt



devel opnent of necessary standards. Standards for

di scl osure have been devel oped i n New Engl and, New
York, and Illinois, so there is no question about
the feasibility of devel oping such standards. At
the very least, if the drafting commttee decides to
retain sonme qualifier regarding the devel opnent of
envi ronnent al disclosure, we urge the conmttee to
state that the information should be devel oped "to

t he maxi num extent feasible" to express a stronger
intent that such standards be devel oped.

In addition, although we would have preferred
establ i shnent of a nmechanismto fund energy efficiency and
renewabl e energy, we believe that assigning energy
efficiency to the Legislative Transition Task Force is an
acceptable alternative. Renewabl e energy issues, however,
shoul d be added to the charge of the Transition Task Force.

Finally, we believe that the aggregation provisions of
856- 590 shoul d be expanded to increase the ability of
localities to act as aggregators on behalf of their
citizens. |In particular, we believe that localities should
be permtted to forminter-locality aggregates and to
aggregate load with private entities outside their
territorial jurisdiction. Experience with restructuring
thus far has shown that there nay be few options for
residential consumers in a restructured electric industry.
The aggregation authority provided in the draft |egislation
is hel pful, but many localities my be too snall to avail
t hensel ves of the limted authority provided. Localities
shoul d be given broad authority to pool a |arger nunber of
custoners, since this will increase their bargaining power
and may enable themto present a nore attractive | oad
profile.

We appreci ate your consideration of these coments.



