Virginia
General
Assembly

2010 Session
Summary




Virginia
General
Assembly

2010 Session
Summary




Published by the Division of Legislative Services
The summaries that appear in this publication were prepared by the attorneys
and research associates of the Division of Legislative Services.

E.M. Miller, Jr., Director
Tricia Hagan, Assistant to the Director

Rules, Education, Elections Finance and Government Section
& Special Projects Section John A. Garka, Manager
Robert J. Austin, Manager Darlene Jordan, Sr. Operations Staff Assistant
Stephanie Kerns, Senior Staff Assistant Maria J. K. Everett, Executive Director,
Gwen Foley, Senior Operations Staff Assistant FOIA Council
Iris A. Fuentes, Senior Operations Staff Assistant ~ Martin G. Farber, Senior Research Associate
Nicole S. Cheuk, Senior Attorney Alan Gernhardt, Senior Attorney
Kristen DiGirolamo, Research Assistant Ellen Porter, Staff Attorney
Jessica R. Eades, Senior Attorney Joan E. Putney, Senior Attorney
Brenda H. Edwards, Senior Research Associate David Rosenberg, Senior Attorney
Cheryl L. Jackson, Manager, Information Services Jeffrey F. Sharp, Senior Attorney
Elizabeth Palen, Senior Research Associate and Caroline Stalker, Staff Attorney
Executive Director, Virginia Housing Commission Mark Vucci, Senior Attorney
Lilli Hausenfluck, Chief Editor Amigo R. Wade, Senior Attorney
Lea Ann Robertson, Editor Alan B. Wambold, Senior Research Associate
Mary R. Spain, Senior Attorney Rebecca Young, Staff Attorney

Sarah Stanton, Staff Attorney
Mindy Tanner, Editorial and Research Assistant
Lynda L. Waddill, Research Associate

Business and Jurisprudence Section
C. William Crammé 111, Manager
Brenda C. Dickerson, Senior Operations Staff Assistant
David Cotter, Staff Attorney
Patrick A. Cushing, Senior Attorney
Mary Kate Felch, Senior Research Associate
Jescey D. French, Senior Attorney
D. Robie Ingram, Senior Attorney
Anne Louise Mason, Staff Attorney
Franklin D. Munyan, Senior Attorney
Kevin M. Stokes, Senior Attorney
Lisa Wallmeyer, Senior Attorney and Executive Director, JCOTS

Produced by the Special Projects Section of the Division of Legislative Services
The Division of Legislative Services acknowledges the assistance of the staff of the
Division of Legislative Automated Systems, particularly the following individuals:

Larry Garton Senior Systems Analyst
Barbara Timberlake Publications Coordinator

© 2010 by the Division of Legislative Services.




Preface

This publication presents a summary of legislation considered by the Virginia General
Assembly at the 2010 Session. Bill summaries are arranged by subject areas corresponding to
the appropriate titles in the Code of Virginia. Noncodified bills of a substantive nature are also
contained under their proper subject headings. Within each heading, the material is further
separated into Passed, Failed, and Carried Over categories. (The General Assembly sometimes
incorporates provisions from several bills in one substitute bill. Thus a bill may have failed, but
all or some of its provisions have been "incorporated"” in another bill. The summary for the bill
will so note.) Bills affecting more than one title are printed under the dominant subject area of
the legislation.

Other headings contain constitutional amendment resolutions, certain miscellaneous resolu-
tions, miscellaneous noncodified bills, and charter and authority bills. A final category lists
studies approved by the General Assembly. An index shows the page number on which the
summary of a particular bill may be found.

The major substantive provisions of each measure are summarized. The appropriate bill number
and patron are also noted so that one can obtain further information, if needed. A researcher
should refer to the enrolled bill, the appropriate chapter of the 2010 Acts of Assembly, or the
Legislative Information System on the Internet (http:legl.state.va.us/lis.htm) for detailed
information on legislation.

These summaries reflect actions of the regular session of the 2010 General Assembly through
adjournment sine die on March 14, 2010. Many of the measures are subject to gubernatorial
review and veto. Therefore, some measures may be amended and some may not become law.

This document represents many hours of work and the concerted efforts of all Division of
Legislative Services staff. Stephanie Kerns, Senior Staff Assistant, deserves specific mention
for coordinating and producing the document. | hope you will join me in thanking the staff for
its dedicated service to the legislative process. A special word of thanks goes to the Division of
Legislative Automated Systems, which provided technical and printing assistance that
contributed greatly to the success of this publication.

E. M. Miller, Jr.
Director, Division of Legislative Services
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SESSION STATISTICS

Introduced Continued Passed Failed

House Bills 1396 165 543 638
House Joint Resolutions 495 2 428 65
House Resolutions 40 0 37 3
House Total 1931 167 1008 756
Senate Bills 739 92 328 319
Senate Joint Resolutions 274 14 242 18

Senate Resolutions 20 0 20 0

Senate Total 1033 106 590 337
General Assembly Total 2964 273 1598 1093
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VIRGINIA DIVISION OF LEGISLATIVE SERVICES

ABC

Passed

License exemption for assisted living facilities.
The measure allows any licensed assisted living
facility to provide alcoholic beverages to residents in
dining areas or private rooms. Under current law, no
alcoholic beverages are allowed to be kept on the
premises where food or refreshments of any kind are
furnished for compensation.

Spirits and wine tasting events at government
stores. The measure authorizes distilled spirits and
farm winery wine tasting events to be conducted at
government stores under certain circumstances.

Failed

Privatization of ABC stores. The measure would
provide for the auction of “package store” licenses to
authorize the retail sale of alcoholic beverages for off-
premises consumption. The measure would require
the ABC Board to sell or transfer all interest in real
property utilized in the wholesale and retail sale of
alcoholic beverages.

Animals

Passed

Rabies. The measure revises existing rabies laws
and clarifies the responsibilities of the Department of
Health, localities, and other entities in preventing and
controlling rabies. All dogs and cats over the age of
four months must be vaccinated. A rabies certificate
will be given to the owners of animals vaccinated and
veterinarians will keep a copy of certificates in their
files.

Failed

Animal welfare. The measure would prohibit city and
county pounds from prohibiting the adoption of a dog or
euthanizing a dog based solely on the dog’s breed.

Business and Employment

Passed

E-Verify Program. The measure requires Virginia
agencies to enroll in the E-Verify Program by
December 1, 2012, and to use the program for each
newly hired employee who is to perform work within
the Commonwealth.

Motor vehicle title loans. The measure establishes
requirements for motor vehicle title loans, which are
nonpurchase money term loans secured by interest in a
motor vehicle. Under the measure, interest cannot
exceed 22 percent per month of the outstanding
balance of the loan that does not exceed $700; 18
percent per month on the portion between $700 and
$1,400; and 15 percent per month on the portion that
exceeds $1,400. Loans may not be for more than 50
percent of the motor vehicle’s value. Principal and
interest are required to be repaid in equal monthly
payments over the term of the loan, which will be
between 120 days and one year.

Prepaid electric utility service. The measure
authorizes electric cooperatives to install and operate a
prepaid metering equipment and system upon a
customer’s request. The metering system will terminate
the customer’s electric service immediately and
automatically when the customer has incurred charges
for electric service equal to the prepaid amount.

Prepaid wireless E-911 charges. The measure
establishes the rate and procedures for the collection
and remittance of prepaid wireless E-911 charges by
dealers of prepaid wireless service in Virginia. There
will be a charge of $0.50 per retail purchase of prepaid
wireless services that allow access to the 911 system,

The 2010 Session Highlights
by the 2010 General Assembly as
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and the dealer is liable for the payment of the charges.
These provisions will apply to retail transactions occurring
on or after January 1, 2011.

State credit unions. The measure establishes a procedure
by which a state credit union may convert to a state mutual
savings institution. Conversion requires approval of two-
thirds of the eligible and voting members of the credit
union.

Failed

Human tracking devices. The measure would provide
that it is unlawful for an insurer and employer to require
employees, as a condition of employment, to have an
identification/tracking device implanted or applied on
their body in order to track them.

Constitutional Amendments

Passed

Having passed in the 2009 and 2010 Sessions as
required by the Virginia Constitution, the three
following constitutional amendments will likely
appear on the ballot to be approved by the voters in the
November 2010 election.

Property tax exemption for certain veterans. The
amendment directs the General Assembly to exempt from
taxation the real property that is the principal residence of
certain veterans or, at their death, their eligible widowed
spouse. The veteran must have had a 100 percent service-
connected, permanent, and total disability determination
by the U.S. Department of Veterans Affairs.

Property tax exemption for seniors and disabled
citizens. The amendment allows the General Assembly to
authorize localities to establish their own income or
financial worth limitations for purposes of granting
property tax relief for homeowners not less than 65 years
of age or permanently and totally disabled. The
Constitution presently requires that homeowners eligible
for property tax relief show that an extraordinary tax
burden exists in relation to their income or financial worth.

Revenue Stabilization Fund. The amendment increases
the permissible size of the Revenue Stabilization Fund by
50 percent of the Commonwealth's average annual tax
revenues derived from income and sales taxes for the
preceding three fiscal years.

Courts and Civil Law

Passed

Child and spousal support. The measure allows a court to
appoint a vocational expert to conduct an evaluation of a
party in cases involving child support, spousal support,

and separate maintenance where the earning capacity,
unemployment, or underemployment of a party is in
controversy. The court may award costs or fees for the
evaluation and the services of the expert at any time
during the proceedings.

Extension of protective orders. The measure allows that
a petitioner who has obtained a protective order may
obtain an extension of the order for a period of no more
than one year if the respondent continues to pose a threat
to the health or safety of the petitioner and the petitioner’s
family and household members. There is no limit on the
number of extensions that may be requested.

Juror photo identification. The measure provides that a
potential juror will verify his identity by submitting to the
clerk any of the following forms of identification:
Commonwealth of Virginia voter registration card; social
security card; valid Virginia driver’s license or any other
valid identification card issued by a government agency;
or any valid employee identification card containing a
photograph of the juror. If the juror is unable to present
one of these forms of identification, he will sign a
statement affirming, under penalty of perjury, that he is
the named juror.

State Corporation Commission filings. The measure
would declare that a person submitting a document that is
filed with the clerk of the State Corporation Commission is
responsible for ensuring that the information does not
contain any personal identifiable information.

Failed

Domestic relations. The measure would provide that in
actions filed for spousal support, custody, or visitation or
for divorce or separate maintenance the court may draw
an adverse inference against any party who refuses to
answer a question regarding conduct constituting
adultery, sodomy, or fornication on the ground that the
testimony might be self-incriminating.

Carried Over

Adverse possession. The measure would abolish adverse
possession as a cause of action or a defense if arising on
or after July 1, 2010.

Criminal Justice

Passed

Capital murder. The measures add law-enforcement
officers and other first responders to the Virginia capital
murder statute so that the death sentence can be imposed
for the murder of these officers:

e Auxiliary police officers and auxiliary deputy sheriffs
are added to the definition of a law-enforcement
officer.

2010
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e Fire marshals, deputies, and assistant fire marshals
with law-enforcement powers and emergency
medical services personnel are added to the
definition so the death sentence can be imposed
when a murder is committed for the purpose of
interfering with the performance of these officers’
official duties.

Consecutive license suspensions for DUI. The measure
provides that any suspension of a driving privilege for DUI
will run consecutively with any other court-ordered
period of suspension for driving while intoxicated or for
underage driving with a blood alcohol concentration of
0.02 percent or more.

Controlled substances reporting. The measure provides
that a person authorized to prescribe, dispense, or
administer controlled substances who suspects that
another person has been in any way deceptive in an
attempt to obtain a controlled substance or prescription
may report the activity to a local law-enforcement agency
for investigation. Any person who, in good faith, furnishes
information to a law-enforcement officer or entity will not
be liable for civil damages in connection with making the
report.

DUI arrest without warrant. The measure provides that
an arresting officer at a medical facility may release a
person accused of DUI from custody by executing a
summons. The law provides that an officer may either
arrest or summon the person for a Class 1 or 2
misdemeanor. When a summons is not issued for a person
accused of DUI, the officer will bring the person before a
judicial officer for a bail hearing. The law allows an arrest
to be made for misdemeanor offenses of DUI or “drunk
boating,” whether or not the offense occurred in the
officer’s presence.

Electronic records disclosure. The measure authorizes
the disclosure of the records of providers of electronic
communication service or remote computing services if
the court orders disclosure for an investigation of a
missing child, senior adult, or an incapacitated person.
Under current law the court may order disclosure only if
the records are relevant and material to an ongoing
criminal investigation.

Human infant. The measure provides that for the
purposes of homicide, the fact that the umbilical cord has
not been cut or that the placenta remains attached shall
not be considered in determining whether a human infant
has achieved an independent separate existence.

Failed

Decriminalization of possession of marijuana. The
measure would decriminalize simple marijuana
possession. The law would not make marijuana possession
legal but would create a civil penalty of $500 for simple
possession of marijuana, a penalty equal to the current
criminal fine for simple marijuana possession.

Discretion of law-enforcement officers. The measure
would give a law-enforcement officer discretion to arrest
or to issue a summons to a person in his custody for having
committed a Class 1 or 2 misdemeanor.

DUI ignition interlock. The measure would provide that
a person who is convicted of driving while intoxicated is
required to have an ignition interlock on the first offense
as a condition of a restricted license.

Triggerman rule. The measure would redefine the
“triggerman rule,” which currently provides that only the
actual perpetrator of a capital murder is eligible for the
death penalty and that accessories and principals in the
second degree can be punished only as if guilty of first
degree murder.

Carried Over

Child pornography offense by a minor. The measure
would provide that a minor, who upon the facts could be
found guilty of a first offense of possession, production,
publication, or solicitation of child pornography, may
have his case deferred and dismissed by the court. The
offense is separate and distinct and would not prohibit any
prosecution or proceeding under other provisions.

Education

Passed

College Partnership Laboratory Schools. The measure
allows for the establishment of college partnership
laboratory schools by any public institution of higher
education that operates an approved teacher education
program.

Establishment of virtual school programs. The measure
provides for the establishment of criteria for approving
and monitoring multidivision providers of online courses
and virtual school programs.

Public charter schools. The measure requires the public
charter school applicant to submit its proposed charter
application to the Board of Education for its review,
comment, and a determination that it meets certain
minimum criteria, prior to the submission of the
application to a local school board.

Failed

Instructional spending. The measure would require
each local school board to allocate 65 percent of its
operating budget to instructional spending.

School calendar. The measure would make local school
boards responsible for setting the school calendar and
determining the opening of the school year and eliminate
the post-Labor Day opening requirement and “good
cause” scenarios for which the Board of Education may
grant waivers of this requirement.

VIRGINIA DIVISION OF LEGISLATIVE SERVICES
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Uniform grading policy. The measure would require the
Board of Education to establish a policy to interpret end-
of-course grades in a uniform manner across the
Commonwealth in grades 6 - 12, but allow for a weighted
grading system for advanced placement, honors, and
International Baccalaureate classes.

Elections

Passed

Absentee ballots. The measure requires that ballots be
prepared and available for absentee voting no later than
45 days before any election rather than 45 days before the
November election and 30 days before other elections.
The measure also requires preparation of ballots 45 days
in advance of special elections for federal office and
allows, if necessary, preparation as soon after that
deadline as possible for other special elections.

Political contributions. The measure provides that a
contract bidder or offeror, or any person or agent acting
on behalf of a contract bidder or offeror, who has
submitted a bid or proposal for the award of a public
contract, pursuant to the Virginia Public Procurement Act
and certain public-private partnership acts, with an
expected value of $5 million or more, is prohibited from
making a contribution to the Governor or his campaign
committee, inaugural committee, or political action
committee. The prohibition applies to the period between
the submission of the bid and the award of the contract,
and a violation carries a civil penalty of up to two times the
amount of the contribution.

Voting equipment. The measure would allow localities to
acquire direct recording electronic machines (DREs) from
another locality’s existing inventory of DREs for the

express purpose of providing accessible voting
equipment as required by law.
Voting equipment requirements. The measure

authorizes the local electoral board to exclude absentee
voters from the calculation of registered voters used to
determine the number of mechanical and electronic
voting or counting devices that must be provided in each
precinct. The board must send the State Board a statement
of the number of voting systems to be used in each
precinct, and the State Board may direct the local board to
provide more systems.

Failed

Absentee voting. The measure would provide that
qualified voters may vote absentee in person without
providing an excuse or reason for not being able to vote
in person on election day. The measure would retain the
present statutory list of specific reasons entitling a voter to
cast an absentee ballot for those persons who vote
absentee by mail.

Bipartisan Redistricting Commission. The measure
would establish a seven-member temporary commission
to prepare redistricting plans in 2011 and each tenth year
thereafter for the House of Delegates, Senate of Virginia,
and congressional districts.

Early voting. The measure would provide that any
registered voter qualified to vote in the election may vote
in person from 19 to three days before the election at
specified times and at the sites provided in the locality.

Extension of polling hours in emergency situations.
The measure would provide for a court-ordered
extension of polling hours in emergency situations and
situations that interfere with the ability of voters to travel
to the polls.

State Board of Elections. The measure would increase
the size of the State Board from three to five members
and provide for a new position of Director of Elections to
be hired by the State Board and subject to confirmation
by the General Assembly.

Voting hours. The measure would extend the hours that
polls close on election day from 7:00 p.m. to 8:00 p.m.

Environment and Natural Resources

Passed

Coalbed methane gas. The measure provides that a
conveyance, reservation, or exception of coal does not
include coalbed methane gas. Certain exemptions to the
presumption are included. The measure contains an
emergency clause.

Menhaden harvest cap. The measure continues the
annual menhaden harvest quota of 109,020 metric tons
for the Virginia portion of the Chesapeake Bay until
January 1, 2014.

Stormwater management regulations. The measure
delays the regulation that establishes local program
criteria and delegation procedures and the water quality
and water quantity criteria. The measure provides for the
regulation to be adopted within 280 days after the
establishment of the U.S. Environmental Protection
Agency’s Chesapeake Bay-wide total maximum daily
load, but no later than December 1, 2011. The measure
also directs the Virginia Soil and Water Conservation
Board to establish an advisory panel to review the
regulation and make recommendations on possible
revisions to the regulation.

Wastewater discharge permits. The measure requires
the owner or operator of a wastewater treatment facility
with a discharge greater than 1,000 gallons per day up to
39,999 gallons per day that has not begun the discharge
of pollutants prior to January 1, 2011, to demonstrate to
the Department of Environmental Quality that he has
acquired waste load allocations sufficient to offset his
nitrogen and phosphorus discharges.

2010
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Failed

Coal surface mining. The measure would prohibit the
issuing of a permit for coal surface mining operations
unless certain conditions relating to the disposal of waste
materials are met.

FOIA

Passed

Credit card and bank account data. The measure
exempts from the mandatory disclosure provisions of the
Freedom of Information Act the portions of records that
contain account numbers or routing information for any
credit card, debit card, or other accounts with a financial
institution of any person or public body. There is an
emergency clause.

General Assembly

Passed

General Assembly Conflicts of Interests Act; House
and Senate Ethics Advisory Panels. The measure opens
ethics inquiries to the public after a preliminary
investigation. During the preliminary investigation, the
Panel will require that (i) the facts stated in the complaint
taken to be true are sufficient to show a violation of the
Conflicts of Interests Act, (ii) the complainant appear and
testify under oath as to the complaint and the allegations,
and (iii) such violation has occurred by a preponderance
of the evidence. Once the Panel determines to proceed
with an inquiry into the conduct of any legislator, the Panel
shall complete its investigations notwithstanding the
resignation of the legislator during the course of the
Panel's proceedings.

General Laws

Passed

Fort Monroe ARuthority Act. The measure establishes the
Fort Monroe Authority as a public body corporate and as a
political subdivision of the Commonwealth to be governed
by a 12-member board of trustees. As a result of decisions
made by the federal Base Realignment and Closure
Commission, Fort Monroe will cease to be an army base in
2011, and at that time most of the site will revert to the
Commonwealth.

Guns

Passed

Concealed handguns. The measure allows a person with
a concealed handgun permit to carry a concealed
handgun onto the premises of a restaurant or club but
prohibits the person from consuming alcoholic beverages

while on the premises. A violation is a Class 2

misdemeanor.

Concealed handgun permit applications. The measure
clarifies that anyone who is denied a concealed handgun
permit has the same right to an ore tenus (in court)
hearing as a person who has previously held a concealed
handgun permit.

Possession of concealed weapons in vehicles. The
measure creates a new exemption to the general
prohibition against carrying concealed weapons by
allowing a person who may lawfully possess a firearm to
carry a handgun in a private motor vehicle or vessel if the
handgun is locked in a container or compartment.

Renewal of concealed handgun permits. The measure
allows a person who previously has been issued a
Virginia concealed handgun permit to submit an
application to renew the permit via the United States mail.

Health and Mental Health

Passed

Advance medical directives. The measure clarifies
authority of an advance directive in certain cases;
eliminates the requirement that a second physician or
licensed clinical psychologist provide a written
certification that a patient is incapable of making an
informed decision in certain cases; adds a provision
authorizing a person who has exhibited special care and
concern for a patient to make health care decisions on
that patient’s behalf if the patient is incapable of making
an informed decision, except in certain cases; and
clarifies the procedure regarding decisions over a
patient's protest. The measure also provides that a public
guardian may authorize admission of an incapacitated
person to a mental health facility in certain situations.

EMS providers and vaccinations. The measure allows
emergency medical services providers to administer
vaccines to adults and minors pursuant to a protocol
approved by the Board of Nursing. The measure contains
an emergency clause.

Hospice and home health care. The measure amends
hospice licensure standards and prohibits new home care
organizations from being licensed until July 1, 2012, but
allows the Commissioner of Health to issue a request for
and accept applications for: (i) the establishment of home
care organizations in federally designated Health
Professional Shortage Areas or (ii) home care
organizations approved for payments for home health or
personal care services by the Department of Medical
Assistance Services prior to July 1, 2010.

Schedule II drugs. The measure provides that a
pharmacist require proof of identity from any person
seeking to fill a prescription for a Schedule II drug unless
the person is known to the pharmacist. The measure also
requires pharmacists to keep records of the name and
address of persons taking delivery of Schedule II drugs.

VIRGINIA DIVISION OF LEGISLATIVE SERVICES
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Schedule VI prescriptions. The measure authorizes a
health care practitioner to prescribe Schedule VI
antibiotics and antiviral agents to a person in close contact
with a diagnosed patient of the practitioner when certain
conditions are met.

Carried Over

Lyme disease. The measure allows a licensed physician
to prescribe, administer, or dispense long-term antibiotic
therapy to a patient diagnosed with Lyme disease.

Insurance

Passed

Dental plans. The measure prohibits a contract between
a dental plan and a dentist or oral surgeon from
establishing the fee or rate that the provider is required to
accept for health care services. The provisions also
prohibit requiring a dentist or oral surgeon to accept
reimbursement paid by the dental plan as payment in full.
The measure applies to contracts made or amended on or
after July 1, 2010.

Health insurance for telemedicine services. The
measure requires health insurers, health care subscription
plans, and health maintenance organizations (HMOs) to
provide coverage for the cost of health care services
provided through telemedicine services. “Telemedicine
services” means the use of interactive audio, video, or
other electronic media for the purpose of diagnosis and
treatment.

Individual health insurance coverage. The measure
provides that a Virginia resident will not be required to
obtain or maintain a policy of individual insurance
coverage. The law states that no provision of Title 38.2
makes a person liable for any penalty, assessment, fee, or
fine as a result of his failure to obtain health insurance
coverage. The measure does not apply to individuals
voluntarily accepting coverage under a state-
administered Medicare or Medicaid program.

Failed

Health insurance coverage for autism. The measure
would require health insurers, health care subscription
plans, and HMOs to provide coverage for the diagnosis
and treatment of autism spectrum disorder in children
under 10 years of age.

Local Government

Passed

Bssisted living facilities. The measure provides that
local zoning ordinances for all purposes will consider a
residential facility, where no more than eight elderly or

disabled persons reside with one or more resident
counselors or other staff persons, to be a residential
occupancy by a single family.

Cash proffers. The measure delays collection or
acceptance of a cash proffer by a locality until the
residential property has been issued a certificate of
occupancy.

Noise ordinance penalties. The measure authorizes
localities to adopt civil penalties for violations of noise
ordinances. The penalty for an initial violation cannot
exceed $250 and penalties for subsequent violations
cannot exceed $500.

Urban development areas. The measure sets certain
densities in urban development areas according to the
population of the locality. The law requires that, to the
extent possible, certain federal funding and state water
and sewer facility and public infrastructure funding be
directed to urban development areas or other designated
growth areas.

Motor Vehicles

Passed

Motor vehicle title loans. See Business and

Employment.

“Move over” law. The measure requires drivers to move
to the left on a four-lane highway when approaching
vehicles displaying flashing blue or red lights and certain
vehicles displaying amber lights. The offense is
punishable as a traffic infraction, instead of a Class 1
misdemeanor. A Class 1 misdemeanor will be charged for
a subsequent violation.

Special license plates. The measure authorizes the
issuance of special license plates (i) to supporters of the
Virginia Kids Eat Free program, (ii) to supporters of the
Professor Garfield Foundation, (iii) bearing the legend:
TRUST WOMEN/RESPECT CHOICE, (iv) bearing the
legend: BUY LOCAL, (v) to supporters of the Virginia
Recycling Association, and (vi) to supporters of the
Washington Capitals hockey team.

Speed limits on highways. The measure increases the
general highway speed limit on highways presently 65
mph to 70 mph.

Social Services

Passed

Nonpayment of child support. The measure provides
that a person convicted of DUI or any offense for which a
restricted license may be issued may travel to and from
appointments in a court-ordered intensive case
monitoring program for child support. The measure also
provides that the Department of Motor Vehicles will not
renew a driver’s license or terminate a license suspension

2010
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imposed for nonpayment of child support until it receives
from the Department of Social Services certification of
continued successful participation or completion of an
intensive case monitoring program for child support. The
measure also provides for the option of home/electronic
incarceration of a person convicted of nonsupport.

Shaken baby syndrome. The measure requires the
Department of Social Services to make information about
shaken baby syndrome available to foster and adoptive
parents, and staff of child day programs and children’s
residential facilities and that every child welfare program
licensed by the Department be informed about the
available information.

Taxes and Finance

Passed

Financial and management review of all state agencies.
The measure is the Governor’s initiative to implement an
operational and programmatic performance review of state
agencies.

Green jobs tax credit. The measure allows a $500 income
tax credit for the creation of each "green" job with a salary
of at least $50,000 for taxable years beginning on and after
January 1, 2010.

Income tax deduction. The measure grants an income tax
deduction for any income taxed as a long-term capital gain
for federal income tax purposes or any income taxed as
investment services partnership interest income, on or after
January 1, 2011, that is related to a qualified investment in a
technology and science start-up business having a
principal office or facility in the Commonwealth and less
than $3 million in annual revenues in the fiscal year prior to
the investment.

Major business facility job tax credit. The measure
amends the Major Business Facility Job Tax Credit by
reducing the number of new jobs required to get the credit
from 100 to 50.

Small Business Jobs Grant Fund. The measure creates
the Small Business Jobs Grant Fund to provide grants to
small businesses that create at least five new full-time
positions within a 12-month period paying at least the
prevailing average annual wage in the locality in which the
business is located. Grants will range between $500 and
$2,000 per new full-time position based on the education,
training, and experience required. In awarding grants,
priority must be given to small businesses creating new
full-time positions in areas with an annual average
unemployment rate of more than 125% of the statewide
average unemployment rate.

Virginia Retirement System. The measure modifies
government retirement benefits for new employees
covered by VRS beginning July 1, 2010.
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Technology
Passed
Information Technology governance in the

Commonwealth. The measure eliminates the
Information Technology Investment Board (ITIB) and
replaces it with the Information Technology Advisory
Council (ITAC) to serve as an advisory council under
the Governor. The measure also grants the Governor
the power to appoint the Chief Information Officer, who
shall serve as the head of the Virginia Information
Technologies Agency and report to the Secretary of
Technology. The measure contains additional
substantive changes to information technology
governance in the Commonwealth and contains an
emergency clause.

Notification of breach of medical information. The
measure requires public entities to notify residents of
the Commonwealth if their unredacted or unencrypted
medical information or insurance information is the
subject of a database breach. The measure has a
delayed effective date of January 1, 2011.

Failed

Electronic tracking devices in motor vehicles. The
measure would provide that any person who installs or
places an electronic tracking device in or on a motor
vehicle without the consent of the owner or lessee is
guilty of a Class 4 misdemeanor. The measure notes
certain exceptions.

Transportation

Passed

Distribution of handbills. The measure gives all
localities the power, currently reserved to only named
localities, to regulate and prohibit distribution of
handbills, solicitation of contributions, and the sale of
merchandise on highways, roadways, and medians
under state authority.

Hampton HOV lanes. The measure allows an active
duty military member in uniform to use HOV lanes,
regardless of the number of passengers, when traveling
to and from a military facility on Interstate Route 264
and Interstate Route 64 in the Hampton Roads Planning
District.

Regulation of signs in highway rights-of-way. The
measure allows county employees and volunteers who
are acting as agents of the Commonwealth
Transportation Commissioner to remove and confiscate
signs from the public right-of-way. If a sign is
confiscated, the sign owner has the right to reclaim the
sign within 10 business days. Signs installed on private
property without the use of equipment do not require
Miss Utility notification before installing the sign.

VIRGINIA DIVISION OF LEGISLATIVE SERVICES
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Toll collection. The measure provides that the operator
of a toll facility, or the locality where a toll facility is
located, may install and operate a video-monitoring
system and an automatic vehicle identification system to
enforce the collection of tolls.

Failed

Traffic lights and motorcycles. The measure would
allow in certain situations motorcycle, moped, and
bicycle riders, if displaying a steady red signal, to
proceed through an intersection controlled by traffic
lights.

Carried Over

Tolls on Hampton bridges. The measure would provide
for tolls at the Monitor Merrimac Memorial Bridge-Tunnel
and the Hampton Roads Bridge-Tunnel.
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Administration of Government Generally

Administration of Government
Generally

Passed

HB48 Debt Capacity Advisory Committee; mem-
bership. Adds the State Comptroller, and the Staff Directors of
the House Committee on Appropriations and Senate Commit-
tee on Finance as members of the Debt Capacity Advisory
Committee.

Patron - Lingamfelter

MHB174 Department of Veterans Services; mental
health and rehabilitative services. Eliminates the require-
ment that the Wounded Warrior Program cover only injuries
sustained by military service personnel in combat areas. The
bill contains a technical amendment.

Patron - Cox, M.K.

HB193 Aerospace Advisory Council. Removes the

sunset provision, thereby making the Aerospace Advisory
Council a permanent council.
Patron - Cosgrove

E]HBZ 11 Freedom of Information Act; definition of
scholastic record. Includes in the definition of scholastic
records, those records of an applicant for admission that are
maintained by a public body that is an educational agency or
institution or by a person acting for such agency or institution.
Patron - Bulova

HB262 One-stop small business permitting pro-

gram; fees for veterans. Exempts veterans from paying the
Department of Business Assistance’s handling fee when estab-
lishing a small business through the one-stop small business
permitting program.

Patron - Sherwood

MHB284 Investment of public funds; deposits.
Removes the requirement that public funds must be invested in
certificates of deposit. The funds must still be deposited with a
federally insured bank or savings institution qualified by the
Virginia Treasury Board and the full amount of principal and
interest must be covered by federal deposit insurance.

Patron - Merricks

HB295 Oceana/Fentress Military Advisory Coun-
cil; membership. Adds the Executive Director of the Virginia
National Defense Industrial Authority to the membership of
the Oceana/Fentress Military Advisory Council.

Patron - Cosgrove

MHB349 Veterans services agencies; designees for
certain ex officio members. Authorizes the Commissioner of
the Department of Veterans Services, and the Chairs of the
Board of Veterans Services, the Board of Trustees of the Veter-
ans Services Foundation, and the Joint Leadership Council of
Veterans Service Organizations to designate persons to attend
meetings of certain veterans services agencies on their behalf.
Patron - Watts

MHB380 Governor’s Development Opportunity
Fund; criteria for awarding grants and loans. Provides that
criteria to be used in awarding grants and loans from the Gov-
ernor’s Development Opportunity Fund shall include (i) job
creation, (ii) private capital investment, and (iii) anticipated

additional state tax revenue expected to accrue to the state and
affected localities as a result of the capital investment and jobs
created.

Patron - Edmunds

E]HB385 Suspension of state mandates. Allows the
Governor, upon application by a locality, to suspend any man-
date, or portion thereof, for a period not to exceed two years,
prescribed by any unit of the executive branch of state govern-
ment on a locality upon a finding that it faces fiscal stress and
the suspension of the mandate or portion thereof would help
alleviate the fiscal hardship. Under existing law, the Governor
may suspend such mandates for up to one year.

Patron - Dance

E]HB388 Virginia Register Act; filing of agency regu-
lations; use of electronic signatures. Provides that final regu-
lations filed with the Virginia Registrar must be accompanied
by a statement or certification, either in original or electronic
form, that the regulations are full, true, and correctly dated.
Currently, such regulations must be accompanied by a signed
statement or certification.

Patron - Janis

E]HB419 Department of Veterans Services; process-
ing of disability claims. Requires the Department of Veterans
Services to replace its existing case management technology,
which replacement is required to support highly sophisticated
electronic claims preparation.

Patron - Cox, M.K.

E]HB426 Virginia Public Procurement Act; coopera-
tive procurement. Prohibits a local public body from using
another local public body’s contract for construction where the
cost of the project is in excess of $200,000 and the other local
public body is more than a straight line distance of 75 miles
from the territorial limits of the local public body procuring the
construction. The bill provides an exception to the above limi-
tation for contracts for the installation of artificial turf or other
artificial surfaces. The bill also clarifies that the limitation shall
not be construed to limit a local public body’s use of the sole
source or emergency procurements provisions of the Virginia
Public Procurement Act. The bill contains technical amend-
ments.

Patron - Griffith

EIHB431 Freedom of Information Act; proceedings
for enforcement. Clarifies that a FOIA action may be brought
in the name of a person notwithstanding that a request for pub-
lic records was made by the person’s attorney in his representa-
tive capacity. The bill also clarifies that costs and reasonable
fees for expert witnesses may be recovered by the petitioner in
a FOIA action.

Patron - Griffith

MHB432 Freedom of Information Act; working
papers and correspondence of the Clerks of the House of
Delegates and the Senate of Virginia. Provides an exemption
from the mandatory disclosure requirements of FOIA for the
working papers and correspondence of the Clerks of the House
of Delegates and the Senate of Virginia.

Patron - Griffith

E]HB433 Government Data Collection and Dissemi-
nation Practices Act; collection of social security numbers.
Sets out the original date (January 1, 1975) when social secu-
rity numbers were authorized to be collected/required by state
and local agencies under federal law, which is a recommenda-
tion of the Freedom of Information Advisory Council. The bill
also provides that nothing shall be construed to prohibit the
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collection of a social security number for the sole purpose of
debt collection by state and local agencies.
Patron - Griffith

HB434 Freedom of Information Act; exemption for
credit card and bank account data. Exempts from the man-
datory disclosure provisions of the Freedom of Information
Act those portions of records that contain account numbers or
routing information for any credit card, debit card, or other
account with a financial institution of any person or public
body. The bill provides, however, that access shall not be
denied to the person who is the subject of the record. The bill
defines "financial institution" and contains an emergency
clause. The bill is a recommendation of the Freedom of Infor-
mation Advisory Council.

Patron - Griffith

MHB444 State and Local Government Conflict of
Interests Act; prohibited contracts; exceptions. Provides an
exception to the conflict of interests rules, under certain cir-
cumstances, where an officer or employee whose personal
interest in a contract with a public institution of higher educa-
tion is by reason of an ownership in the contracting firm in
excess of three percent of the contracting firm’s equity or such
an ownership interest and income from the contracting firm is
in excess of $10,000. Currently the exception is limited to an
employee or officer’s personal interest in such contract by rea-
son of an ownership in the contracting firm in excess of three
percent of the contracting firm’s equity.

Patron - Toscano

MHB479 Department of Veterans Services; burial
vaults at state-operated veterans cemeteries. Provides that
from such funds as may be appropriated or otherwise received
for such purpose, the Department shall provide burial vaults at
cost to eligible veterans and their family members interred at
state-operated veterans cemeteries. The bill contains technical
amendments.

Patron - Carrico

HB485 Financial and management review of all

state agencies. Directs the Governor to initiate on July 1,
2010, an operational and programmatic performance review of
(1) the agencies under the Secretary of Health and Human
Resources and the Secretary of Public Safety, (ii) the Depart-
ment of Education, including primary and secondary education
funded by the Commonwealth, and (iii) any other department,
agency, or program of the Commonwealth in the executive
branch of state government that the Governor deems necessary
to effect savings in expenditures, a reduction in duplication of
effort, and programmatic efficiencies in the operation of state
government. The review shall be concluded by December 1,
2011. The review shall be conducted by a private management
consulting firm. The goal of the review is to effect savings in
expenditures, a reduction in duplication of effort, and program-
matic efficiencies in the operation of state government. The
review would be conducted only pursuant to a fixed price con-
tract.

Patron - Lingamfelter

E]HB514 State aging services; blueprint for livable
communities and long-term services and supports for older
Virginians and people with disabilities. Provides for the Sec-
retary of Health and Human Resources to coordinate the devel-
opment of a blueprint for livable communities and long-term
services and supports for older Virginians and people with dis-
abilities. In addition, the bill amends provisions relating to the
development by the Department for the Aging of a four-year
plan for aging services. The bill also repeals the authority for
Campbell County to contract with the Area Agency on Aging

designated to serve the County to provide certain services
specified by federal law. This bill is identical to SB 410.

Patron - Rust

HB518 Freedom of Information Act; applicability;
disclosure of criminal records; noncriminal incident infor-
mation. Provides that in the event a public body transferred
possession of public records for storage, maintenance or
archiving, the public body initiating the transfer shall remain
the custodian of the records for the purpose of responding to
FOIA requests. The bill also adds a definition of "criminal
investigative file" and clarifies what records are exempt from
FOIA as so defined. The bill provides that undercover opera-
tions and protective detail records as well as records of back-
ground and internal affairs investigations held by any state or
local law-enforcement agencies are exempt from the manda-
tory disclosure provisions of FOIA.

Patron - Rust

HB563 Equipment used to determine the decibel

level of sound. Authorizes a law-enforcement officer to use
certain equipment to determine the decibel level of sound,
including noise. The results of such determinations shall be
accepted as prima facie evidence of the decibel level of the
sound in any court or legal proceeding where the decibel level
of the sound is at issue. The bill also provides that in any court
or legal proceeding in which any question arises about the cali-
bration or accuracy of such equipment used to determine the
decibel level of sound, a certificate, or a true copy thereof,
showing the calibration or testing for accuracy of the equip-
ment, and when and by whom the calibration or test was made,
shall be admissible as evidence of the facts therein stated.

Patron - Tata

EIHB567 Virginia Public Procurement Act; state-aid
construction projects. Raises the competitive bidding/com-
petitive negotiation dollar threshold from $30,000 to $50,000
for state-aid construction projects.

Patron - laquinto

HB582 Center for Rural Virginia; expansion and

promotion of agricultural opportunities. Provides the Center
for Rural Virginia with the additional authority to facilitate the
development of incentives and to provide a forum for compet-
ing interests to allow for job creation and expanded economic
opportunities for farm businesses and rural enterprises while
ensuring the rights of localities to develop reasonable regula-
tions of such farm businesses and rural enterprises to protect
the health, safety and welfare of residents. The Center will also
convene a task force comprised of representatives of local gov-
ernment and agricultural interests to examine and make recom-
mendations on issues related to the expansion and promotion
of farm businesses or rural enterprises over the upcoming year.
This bill is identical to SB 347.

Patron - Landes

MHB591 Administrative Process Act; exemptions.
Removes obsolete exemptions from the Administrative Pro-
cess Act for the Virginia Medicaid Prior Authorization Advi-
sory Committee, which no longer exists, and a nonstock
corporation created by the Commissioner of the Department of
Agriculture and Consumer Affairs, which is not authorized to
promulgate regulations. The bill also removes the exemption
from the regulatory promulgation process for preliminary pro-
gram permit fees of the Department of Environmental Quality.
Permanent fees have been established by the Department and
the exemption is no longer necessary.

Patron - Landes



2010 Session Summary

Administration of Government Generally

MHB604 Center for Rural Virginia Board of Trust-
ees; membership. Adds the Lieutenant Governor and the Sec-
retary of Commerce and Trade or their designees to the
membership of the Board of Trustees of the Center for Rural
Virginia.

Patron - Merricks

MHB633 State and Local Conflict of Interests Act;
prohibited conduct relating to contracts; exceptions. Pro-
vides that a conflict exists where there is employment by the
same governmental agency of an officer or employee and
spouse or any other relative residing in the same household and
one such person is employed in a direct supervisory or admin-
istrative position, or both, with respect to his spouse or other
relative residing in his household and the annual salary of such
subordinate is $35,000 or more. Currently, such amount is
$22,500.

Patron - Scott, E.T.

HB676 Aerospace Advisory Council. Removes the

sunset on the Aerospace Advisory Council and adds three non-
legislative citizen members to the Council. In addition to
advising the Governor, the Council shall advise the Joint Com-
mission on Technology and Science, and the Secretaries of
Technology, Commerce and Trade, and Education, on policy
and funding priorities with respect to acrospace development,
workforce training, and educational programs and curriculum.
Nonlegislative citizen members are to serve without compen-
sation or reimbursement for travel expenses.

Patron - May

E]HB678 Innovation and Entrepreneurship Invest-
ment Authority (IEIA) and the Commonwealth Research
and Commercialization Fund (CRCF). Updates obsolete ref-
erences to the predecessors of the IEIA and the CRCF.

Patron - May

BHB726 Assessment of existing mandated health
insurance benefits. Requires the Special Advisory Commis-
sion on Mandated Health Insurance Benefits to review man-
dated health insurance benefits to assess their social and
financial impact and their medical efficacy. The bill requires
the Commission to submit a schedule of evaluations to the
standing committees having jurisdiction over health insurance
matters. Currently, the standing committees having jurisdiction
over health insurance matters provide a mandate evaluation
schedule to the Commission.

Patron - Peace

HB789 Virginia Public Procurement Act; methods
of procurement. Increases from $1 million to $1.5 million the
cost of a construction contract for which a state or local public
body may use competitive negotiation instead of competitive
bidding to procure the construction.

Patron - Villanueva

HB831 Virginia Public Procurement Act; foreign
business entities. Requires all public bodies to include in
every written contract a provision that the contractor must be
authorized to transact business in Virginia as a domestic or for-
eign business entity as required by the State Corporation Com-
mission, if such is required by law. Such status shall be
maintained during the term of a contract. A contract entered
into by a business in violation of the requirements is voidable
at the option of the public body.

Patron - Surovell

MHB834 Delmarva Peninsula Compact. Repeals the
Delmarva Peninsula Compact and provisions for an Advisory
Council.

Patron - Carr

E]HB943 Small Business Jobs Grant Fund. Estab-
lishes the Small Business Jobs Grant Program and Fund to be
administered by the Department of Business Assistance
(DBA). The purpose of the Fund is to provide grants to small
businesses that create at least five new full-time positions
within a 12-month period paying at least the prevailing average
annual wage in the locality in which the business is located.
Grants will range between $500 and $2,000 per new full-time
position based on the education, training and experience
required. In awarding grants, priority must be given to small
businesses creating new full-time positions in areas with an
annual average unemployment rate of more than 125% of the
statewide average unemployment rate.

Patron - Landes

HB944 Governor’s reports of revenue estimates

and collections and economic activity forecasts. Codifies
provisions in the Appropriation Act requiring the Governor to
provide monthly reports on revenue collections and quarterly
assessments of the Commonwealth’s economic outlook. The
bill also adds the Secretary of Finance as chair, the Staff Direc-
tors of the House Appropriations and Senate Finance Commit-
tees as members of the Advisory Board of Economists
("Board"), requires the Joint Rules Committee to appoint three
of the 15 nonlegislative citizen members to the Board, and
changes the Board’s name to the Joint Advisory Board of
Economists. Finally, the bill adds two members of the House of
Delegates, appointed by the Speaker of the House, and two
members of the Senate, appointed by the Chairman of the Sen-
ate Finance Committee, to the Advisory Council on Revenue
Estimates and provides that the Governor shall be the Chair-
man of the Advisory Council.

Patron - Landes

MHBIOZS Freedom of Information Act; recording of
public meetings. Prohibits any public body from conducting a
meeting required to be open in any building or facility where
any recording devices are prohibited. The bill also clarifies that
no public body may prohibit or prevent any person from photo-
graphing, filming, recording, or otherwise reproducing any
portion of a meeting required to be open.

Patron - Pollard

MHB1034 Information Technology governance in
the Commonwealth; the Secretary of Technology; the Chief
Information Officer; the Information Technology Invest-
ment Board; the Information Technology Advisory Council
established. Eliminates the Information Technology Invest-
ment Board (ITIB) and replaces it with the Information Tech-
nology Advisory Council (ITAC), which is established as a
policy council under the Governor with the power and duty to
advise the Chief Information Officer (CIO) and the Secretary
of Technology. The ITAC is composed of 10 agency represen-
tatives from each Cabinet Secretary, the Secretary of Technol-
ogy, the CIO, and no more than two citizens, all to be
appointed by the Governor. The Secretary of Technology
serves as chair and the CIO as vice chair. The bill requires the
Secretary of Technology, in addition to existing duties, to
develop criteria defining a "major information technology
project" and, upon recommendation of the CIO, approve the
procurement of such projects. The bill grants the Governor the
power to appoint the Chief Information Officer (C1O), who
shall serve as the head of the Virginia Information Technolo-
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gies Agency (VITA). The CIO reports to the Secretary of Tech-
nology and is responsible, through his role as head of VITA,
for planning, developing, and procuring enterprise applications
and infrastructure services. The CIO is also responsible for
planning, developing, and soliciting contracts for major infor-
mation technology projects. The CIO may enter such contracts
only upon approval of the Secretary of Technology. The CIO
may suspend a major information technology project but such
project may only be terminated by the Secretary of Technol-
ogy. This bill contains additional substantive changes to infor-
mation technology governance in the Commonwealth as well
as numerous technical changes. This bill incorporates HB 1035
and contains an emergency clause. This bill is also identical to
SB 236.

Patron - Byron

PIHB1036 virginia Security for Public Deposits Act.
Establishes requirements for banks and savings institutions
authorized by the Treasury Board to hold public deposits under
the Virginia Security for Public Deposits Act. Qualified public
depositories are required to secure deposits either by the
pooled method or the dedicated method, and to deposit with a
qualified escrow agent eligible collateral that equals or exceeds
the required collateral. The measure establishes the procedure
for the Treasury Board to recover funds to reimburse public
depositors for uninsured public deposits when a qualified pub-
lic depository is determined to be in default or insolvent. The
measure also clarifies that public deposits secured under the
Act shall be deposited in a qualified public depository, makes
terminology consistent, and clarifies reporting requirements.
This bill incorporates HB 906. SB 456 is identical.

Patron - Byron

HB1038 State and Local Government Conflict of

Interests Act; employees of school boards. Provides that the
prohibition on the employment of certain relatives of members
of a school board does not apply to school districts located in
Planning Districts 11, 12, and 13 provided (i) the school board
member who has a relative employed by the school district cer-
tifies that he had no involvement with the hiring decision and
(i1) the superintendent certifies to the remaining members of
the school board in writing that the employment is based upon
merit and fitness and the competitive rating of the qualifica-
tions of the individual and that no member of the board had any
involvement with the hiring decision. SB 499 is identical to
this bill.

Patron - Byron

HB1043 Responsibilities of the Chief Workforce

Development Officer. Amends certain workforce develop-
ment and training program evaluation reporting requirements
to avoid redundancy. The bill requires the Governor to submit
annual workforce development and training program evalua-
tions to the chairs of the House and Senate Commerce and
Labor Committees and to include these in the biennial reports.
Patron - Byron

E]HB1073 Virginia Freedom of Information Act;
proprietary records of the Virginia Tobacco Indemnifica-
tion and Community Revitalization Commission. Excludes
from the mandatory disclosure provisions of FOIA trade
secrets and certain proprietary records disclosed to, provided
to, or held by the Virginia Tobacco Indemnification and Com-
munity Revitalization Commission in support of or as may be
required for an application for or the awarding of a grant. The
exclusion provided by this subdivision shall apply to grants
that are consistent with the powers of and in furtherance of the
performance of the duties of the Commission. The bill requires
the grant applicant to specify the records for which protection
is sought before submitting them to the Commission. The bill

contains a corresponding meeting exemption for the Commis-
sion when discussing the excluded records.
Patron - Kilgore

MHB1077 Lieutenant Governor; membership on
certain boards, councils and commissions. Adds the Lieuten-

ant Governor to the membership of the board of directors of the
Virginia Economic Development Partnership Authority, the
board of directors of the Virginia Tourism Authority, and the
Council on Virginia’s Future. Removes the Lieutenant Gover-
nor from the membership of the board of trustees of the Vir-
ginia Museum of Fine Arts and the Disability Commission.
Patron - Cox, M.K.

E]HB1107 Surplus property; proceeds from sale or
lease of State Police communication towers or sites. Pro-
vides that the proceeds and any in-kind goods or services
received from sales or leases of any interest in State Police
communication towers or sites, above the costs of the transac-
tion, shall be deposited in a special account of the Department
of State Police to be used to acquire, construct, maintain, repair
or replace communication towers or sites.

Patron - Brink

E]HB1226 Wars recognized on Veterans Day and in
local monuments and memorials. Adds the Global War on
Terror, Operation Enduring Freedom, and Operation Iraqi
Freedom to the wars that are honored on Veterans Day and
Memorial Day. The bill also adds the Global War on Terror and
Operation Enduring Freedom to the wars or conflicts for which
a locality may issue permits for the erection of monuments or
memorials.

Patron - Tyler

HB1244 Governor’s Development Opportunity

Fund; authority to award grants. Permits the Governor to
exceed the caps for any individual qualifying projects of
regional or statewide interest. The bill also authorizes the Vir-
ginia Economic Development Partnership to include in its
guidelines a requirement for matching local funds. The bill
incorporates HB 602 and HB 1371.

Patron - Marshall, D.W.

E]HB1305 Community Action Act; membership of
community action boards. Removes the authority of the
appointing authority to limit the number of terms or the num-
ber of years that certain duly selected members of a community
action board may serve. The bill contains technical amend-
ments.

Patron - Ware, O.

HB1309 Virginia Public Procurement Act; pro-

curement of certain professional services by the Common-
wealth Transportation Commissioner. Increases from $2
million to $5 million the amount of all projects in one contract
term for environmental location, design, and inspection work
regarding highways and bridges awarded by the Common-
wealth Transportation Commissioner. Such contract may be
renewable for two additional one-year terms at the option of
the Commissioner.

Patron - Scott, E.T.

E]HB1337 Department of Veterans Services; duties
of the Commissioner; Veterans Bill of Rights. Requires the
Commissioner, in conjunction with the Board of Veterans Ser-
vices, to establish and implement a compact with Virginia’s
veterans, which shall have a goal of making Virginia America’s
most veteran-friendly state. The bill specifies the provisions to
be contained in the compact, and requires the Commissioner to
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include the status and progress of the compact in his annual
report.
Patron - Lingamfelter

E]HB1372 Virginia Economic Development Partner-
ship; Executive Director; change of title. Changes the title of
the Executive Director of the Virginia Economic Development
Partnership to the Chief Executive Officer.

Patron - Comstock

E]HB1381 Major Employment and Investment
Project Site Planning Grant Fund. Establishes the Major
Employment and Investment Project Site Planning Grant Fund
to award grants to political subdivisions to assist in site devel-
opment work for certain prospective projects. The bill provides
that the Fund will sunset on July 1, 2014, if no appropriation
has been made by the General Assembly, or no gifts, grants, or
donations have been made from public or private sources to the
Fund by that date.

Patron - Armstrong

HB1396 Governor’s Development Opportunity

Fund; economic development incentives. Provides that the
Governor’s Development Opportunity fund may be used for
the construction or build-out of privately owned buildings.
The bill also reestablishes, effective July 1, 2010, the aggregate
of economic development incentive grants payable in a fiscal
year to an amount not to exceed $6 million and a total aggre-
gate amount of grants outstanding not to exceed $30 million.

Patron - Putney

E]SB23 Aerospace Advisory Council. Removes the sun-
set on the Aerospace Advisory Council and adds three nonleg-
islative citizen members to the Council. In addition to advising
the Governor, the Council shall advise the Joint Commission
on Technology and Science, and the Secretaries of Technology,
Commerce and Trade, and Education, on policy and funding
priorities with respect to aerospace development, workforce
training, and educational programs and curriculum. Staffing for
the Council is provided by the Department of Aviation, with
the Division of Legislative Services providing additional staff
support to legislative members serving on the Council. Non-
legislative citizen members serve without compensation. This
bill is identical to HB 676.

Patron - Locke

E]SBSZ Virginia Public Procurement Act; exemptions;
dogs trained for police work. Provides that locality may sell
any dog specially trained for police work to the handler who
was last in control of such dog, at a price deemed by the local-
ity to be appropriate. Such sale shall not be deemed a violation
of the State and Local Government Conflict of Interests Act.
Patron - Martin

MSB148 Community Integration Advisory Commis-
sion. Extends the sunset for the Community Integration Advi-
sory Commission from July 1, 2010, to July 1, 2014. The bill
also changes the responsibility for staff support from the Vir-
ginia Board for People with Disabilities to the Department of
Rehabilitative Services.

Patron - Puller

SB236 Information Technology governance in the
Commonwealth; the Secretary of Technology; the Chief
Information Officer; the Information Technology Invest-
ment Board; the Information Technology Advisory Council
established. Eliminates the Information Technology Invest-
ment Board (ITIB) and replaces it with the Information Tech-

nology Advisory Council (ITAC), which is established as a
policy council under the Governor with the power and duty to
advise the Chief Information Officer (CIO) and the Secretary
of Technology. The ITAC is composed of 10 agency represen-
tatives from each Cabinet Secretary, the Secretary of Technol-
ogy, the CIO, and no more than two citizens, all to be
appointed by the Governor. The Secretary of Technology
serves as chair and the CIO as vice chair. The bill requires the
Secretary of Technology, in addition to existing duties, to
develop criteria defining a "major information technology
project" and, upon recommendation of the CIO, approve the
procurement of such projects. The bill grants the Governor the
power to appoint the Chief Information Officer (CIO), who
shall serve as the head of the Virginia Information Technolo-
gies Agency (VITA). The CIO reports to the Secretary of Tech-
nology and is responsible, through his role as head of VITA,
for planning, developing, and procuring enterprise applications
and infrastructure services. The CIO is also responsible for
planning, developing, and soliciting contracts for major infor-
mation technology projects. The CIO may enter such contracts
only upon approval of the Secretary of Technology. The CIO
may suspend a major information technology project but such
project may only be terminated by the Secretary of Technol-
ogy. This bill contains additional substantive changes to infor-
mation technology governance in the Commonwealth as well
as numerous technical changes. This bill incorporates SB 390
and SB 480 and contains an emergency clause. This bill is also
identical to HB 1034.

Patron - Howell

SB241 Open Education Curriculum Board; estab-
lished. Establishes the Open Education Curriculum Board. The
purpose of the Board is to designate qualifying entities as Open
Education Consortiums and set the standards for submission of
education materials and subsequent licensing of educational
curriculum developed by the Consortiums. Materials submitted
to a Consortium may be edited in any manner and released
under a Creative Commons license or licensed for use as a
commercial product, subject to restrictions developed by the
Board. Consortiums may offer financial incentives to encour-
age individuals to submit educational materials to the Consor-
tium.

Patron - Watkins

E]SB262 Department for the Aging; universal design
and visitability features. Requires the Department for the
Aging to publicize guidelines on universal design and visitabil-
ity features to make structures and dwellings accessible for
older Virginians and people who develop mobility impairment.
The guidelines are also required to be disseminated to the pub-
lic and posted on the Department’s website.

Patron - Whipple

MSB272 Biodiesel and green diesel; procurement by
state public bodies. Requires the Department of General Ser-
vices to establish the conditions under which state public bod-
ies may procure diesel fuel containing, at a minimum, two
percent, by volume, biodiesel fuel or green diesel fuel, for use
in on-road internal combustion engines. The bill also permits
any state public body to establish a pilot program to procure
and use such biodiesel fuel or green diesel fuel.

Patron - Whipple

E]SB286 State Executive Council for Comprehensive
Services for At-Risk Youth and Families; membership.
Adds a second parent representative to the State Executive
Council for Comprehensive Services for At-Risk Youth and
Families.

Patron - Deeds
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MSB297 Veterans Services Fund. Provides that moneys
in the Veterans Services Fund shall be administered by the Vet-
erans Services Foundation to provide funding for veterans ser-
vices and programs in the Commonwealth.

Patron - Miller, J.C.

SB346 Land conservation practices; information

management. Requires the Secretary of Natural Resources,
with assistance from the Secretary of Agriculture and Forestry,
to establish and maintain a database of the critical data
attributes for onsite best management practices that limit the
amount of nutrients and sediment entering state waters. The
database is intended to document voluntary actions taken by
the agricultural and silvicultural sectors and should enable the
application of the collected data towards projections of
progress towards Virginia’s water quality goals. The bill
declares that an emergency exists and that the bill is effective
upon passage.

Patron - Hanger

SB347 Center for Rural Virginia; expansion and
promotion of agricultural opportunities. Provides the Center
for Rural Virginia with the additional authority to facilitate the
development of incentives and to provide a forum for compet-
ing interests to allow for job creation and expanded economic
opportunities for farm businesses and rural enterprises while
ensuring the rights of localities to develop reasonable regula-
tions of such farm businesses and rural enterprises to protect
the health, safety and welfare of residents. The Center will also
convene a task force comprised of representatives of local gov-
ernment and agricultural interests to examine and make recom-
mendations on issues related to the expansion and promotion
of farm businesses or rural enterprises over the upcoming year.
This bill is identical to HB 582.

Patron - Hanger

MSB410 State aging services; blueprint for livable
communities and long-term services and supports for older
Virginians and people with disabilities. Provides for the Sec-
retary of Health and Human Resources to coordinate the devel-
opment of a blueprint for livable communities and long-term
services and supports for older Virginians and people with dis-
abilities. In addition, the bill amends provisions relating to the
development by the Department for the Aging of a four-year
plan for aging services. The bill also repeals the authority for
Campbell County to contract with the Area Agency on Aging
designated to serve the County to provide certain services
specified by federal law. This bill is identical to HB 514.
Patron - Vogel

MSB430 State and Local Government Conflict of
Interests Act; disclosure of interest in real estate. Clarifies
that when state and local government officials disclose interest
in real estate as required by the State and Local Government
Conflict of Interests Act, they must list each real estate parcel
individually. The bill also requires the same of General Assem-
bly members under the General Assembly Conflict of Interests
Act. Currently the disclosure form provides that individual list-
ing is at the option of the filer.

Patron - Herring

MSB432 Freedom of Information Act; record exemp-
tion for the Statewide Agencies Radio System. Provides an
exemption from FOIA for documentation or other information
that (i) describes the design, function, programming, operation,
or access control features of the overall system, components,
structures, individual networks, and subsystems of the State-
wide Agencies Radio System (STARS) or any other similar
local or regional public safety communications system (similar

communications system), and (ii) relates to radio frequencies
assigned to or utilized by STARS or similar communications
system, code plugs, circuit routing, addressing schemes, talk
groups, fleet maps, encryption, programming maintained by or
utilized by STARS or similar communications system; those
portions of engineering and construction drawings and plans
that reveal critical structural components, interconnectivity,
security equipment and systems, network monitoring, network
operation center, master sites, ventilation systems, fire protec-
tion equipment, mandatory building emergency equipment,
electrical systems, and other utility equipment and systems
related to STARS or similar communications system; and spe-
cial event plans, operational plans, storm plans, or other pre-
arranged programming, the disclosure of which would reveal
surveillance techniques, personnel deployments, alarm or secu-
rity systems or technologies, or operational and transportation
plans or protocols, to the extent such disclosure would jeopar-
dize the security of any governmental facility, building or
structure or the safety of any person.

Patron - Edwards

MSB455 Permit fees; veterans exemption. Exempts
veterans from the handling fee charged by the Department of
Business Assistance in connection with the establishment and
operation of a small business.

Patron - Hurt

SB456 Virginia Security for Public Deposits Act.
Establishes requirements for banks and savings institutions
authorized by the Treasury Board to hold public deposits under
the Virginia Security for Public Deposits Act. Qualified public
depositories are required to secure deposits either by the
pooled method or the dedicated method, and to deposit with a
qualified escrow agent eligible collateral that equals or exceeds
the required collateral. The measure establishes the procedure
for the Treasury Board to recover funds to reimburse public
depositors for uninsured public deposits when a qualified pub-
lic depository is determined to be in default or insolvent. The
measure also clarifies that public deposits secured under the
Act shall be deposited in a qualified public depository, makes
terminology consistent, and clarifies reporting requirements.
HB 1036 is identical.

Patron - McEachin

E]SB459 Government Data Collection and Dissemi-
nation Practices Act; workforce and education program
evaluation and policy analysis. Provides for certain agencies
to share encrypted (de-identified) data to create one-time
restricted-use data sets in order to evaluate postsecondary and
career readiness programs, pursuant to specified requirements.

Patron - McEachin

E]SB473 Center for Rural Virginia Board of Trust-
ees; membership. Adds the Lieutenant Governor and the Sec-
retary of Commerce and Trade or their designees to the
membership of the Board of Trustees of the Center for Rural
Virginia.

Patron - Watkins

MSB475 Governor’s Development Opportunity
Fund; criteria for awarding grants and loans. Provides that
criteria to be used in awarding grants and loans from the Gov-
ernor’s Development Opportunity Fund shall include (i) job
creation, (ii) private capital investment, and (iii) anticipated
additional state tax revenue expected to accrue to the state and
affected localities as a result of the capital investment and jobs
created.

Patron - Watkins
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MSB499 State and Local Government Conflict of
Interests Act; employees of school boards. Provides that cer-
tain relatives of a school board member may be considered for
employment under certain conditions in the school division if
the relative had been employed by any school division prior to
the taking of office of the board member or prior to the incep-
tion of the relationship. The bill does not apply to Planning
Districts 11, 12, and 13. Currently, such relatives may be con-
sidered for employment only if the prior employment has been
in the same school division. HB 1038 is identical to this bill.

Patron - Hurt

MSB554 Governor’s Development Opportunity
Fund; authority to award grants. Provides that the guide-
lines for the Governor’s Development Opportunity Fund may
require an affected locality or localities to provide matching
funds, which may be cash or in-kind, at the discretion of the
Governor. In addition, the Governor may waive the cap on the
amount of money that may be provided to any individual
project if the project for which the waiver is granted is of
regional or statewide interest.

Patron - Puckett

E]SBSSS Virginia Freedom of Information Act; pro-
prietary records of the Virginia Tobacco Indemnification
and Community Revitalization Commission. Excludes from
the mandatory disclosure provisions of FOIA trade secrets and
certain proprietary records disclosed to, provided to, or held by
the Virginia Tobacco Indemnification and Community Revital-
ization Commission in support of or as may be required for an
application for or the awarding of a grant. The exclusion pro-
vided by this subdivision shall apply to grants that are consis-
tent with the powers of and in furtherance of the performance
of the duties of the Commission. The bill requires the grant
applicant to specify the records for which protection is sought
before submitting them to the Commission. The bill contains a
corresponding meeting exemption for the Commission when
discussing the excluded records.

Patron - Puckett

SB607 Assignment of certain general funds by the
Comptroller. Changes the description in the Comptroller’s
annual report of the allocation of certain surplus general fund
balances for nonrecurring expenditures, and for the Transporta-
tion Trust Fund, from "designates" to "assigns." The bill also
changes the description of such surplus funds from fund bal-
ance not otherwise "reserved or designated," to fund balance
not otherwise "restricted, committed, or assigned."

Patron - Stosch

SB621 Administrative Process Act; Virginia

Defense Force; exemptions. Clarifies that the Virginia
Defense Force is exempt from the Administrative Process Act.
Currently the Act exempts customary military, naval or police
functions but does not specify militia functions.

Patron - Miller, J.C.

MSB730 Major Employment and Investment Project
Site Planning Grant Fund. Establishes the Major Employ-
ment and Investment Project Site Planning Grant Fund to
award grants to political subdivisions to assist in site develop-
ment work for certain prospective projects. The bill provides
that the Fund will sunset on July 1, 2014, if no appropriation
has been made by the General Assembly, or no gifts, grants, or
donations have been made from public or private sources to the
Fund by that date.

Patron - Reynolds

MSB739 Governor’s Development Opportunity
Fund. Expans the use of moneys in the Fund to include grants
for the construction or build-out of privately owned buildings.
The bill would also cap the aggregate amount of grants out-
standing on or after July 1, 2010, at $30 million.

Patron - Stosch

Failed

E]HBI:;S Budget process of the Commonwealth.
Changes the Commonwealth’s budget from a biennial budget
to a budget covering a single fiscal year beginning with the
budget for the period July 1, 2012, through June 30, 2013. The
bill also provides that if a general appropriation act is not
passed by the General Assembly within the time frame allowed
for the conducting of business in a regular session of the Gen-
eral Assembly, as such time frame is initially adopted by the
General Assembly, then General Assembly members would no
longer receive a per diem subsequent to such time frame in a
regular or special session of the General Assembly held in the
same calendar year, until such time as the General Assembly
passes a general appropriation act.

Patron - Pollard

HB398 Purchase of Virginia-grown food products

by state agencies and institutions and local school divisions.
Provides for the Department of General Services to establish
procurement procedures to facilitate the purchase of Virginia-
grown food products by state agencies and institutions and
local public school divisions to the maximum extent possible.
The bill also provides local school divisions with an exemption
from competitive sealed bidding under certain circumstances
when procuring Virginia-grown food products for student con-
sumption.

Patron - Lohr

HB423 Food Standards for Agency Meals. Directs
the Secretary of Health and Human Resources to develop Food
Standards for Agency Meals to consist of (i) nutritional stan-
dards for foods served by state agencies and institutions and
(i) recommendations for the use of Virginia-grown foods to
the greatest extent possible, and to disseminate such standards
to the heads of all state agencies that purchase, prepare, or
serve meals. The bill also directs the Secretary to convene a
Food Standards Task Force, to consist of the heads of all state
agencies and institutions that purchase, prepare, or serve food,
at least one person qualified by experience as a dietician or
nutritionist, and such other persons as the Secretary may deem
appropriate. The Task Force shall develop the Food Standards
for Agency Meals and is directed to review and update them at
least triennially to ensure that the standards remain current and
science-based. The Division of Purchases and Supply of the
Department of General Services is directed to adopt regula-
tions to enforce the new standards.

Patron - Hope

E]HB427 Governor’s Advisory Council on Revenue
Estimates. Permits the Governor to add any member of the
General Assembly to the membership of the Advisory Council
on Revenue Estimates.

Patron - Griffith

HB449 Freedom of Information Act; injunctive

relief for public bodies under certain circumstances. Pro-
vides that any public body may petition a court for injunctive
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relief to restrain a requester from harassment or other abuse of
the rights or privileges granted under FOIA.
Patron - Ware, R.L.

HB454 Virginia Human Rights Council; causes of

action in employment discrimination. Expands the protec-
tion for employees for discrimination by certain employers
(those having more than five but less than 15 employees) for
failure or refusal to hire or for otherwise discriminating against
any individual with respect to his compensation, terms, condi-
tions, or privileges of employment on the basis of race, color,
religion, national origin, sex, pregnancy, childbirth or related
medical conditions, including lactation, or of age if the
employee is 40 years old or older. Currently, causes of action
are limited to wrongful discharge.

Patron - Herring

HB460 Department of Minority Business Enter-

prise. Changes the name of the Department of Minority Busi-
ness Enterprise to the Department of Supplier Diversity and
Procurement Advocacy and moves the Department to the
responsibilities of the Secretary of Administration from the
Secretary of Commerce and Trade. The bill contains numerous
technical amendments.

Patron - Herring

HB469 War Memorial Foundation; inclusion in

Virginia War Memorial. Provides that in addition to the
names and homes of record engraved on the Virginia War
Memorial as of January 1, 2010, the names and homes of
record of United States Army, United States Air Force, United
States Coast Guard, United States Marine, United States Mer-
chant Marine, United States Navy, Virginia National Guard,
and Reserve service members from the Commonwealth of Vir-
ginia who died in a Department of Defense-designated combat
area under honorable conditions, or who are "Missing In
Action" and presumed dead shall be so engraved if (i) the death
occurred since July 1, 1990, and (ii) the qualifying deceased
service member listed Virginia as his home of record as
defined by the Department of Defense or as his legal residence.
The Foundation Board of Trustees may consider petitions to
add the names and homes of record of service members killed
in a Department of Defense-designated combat area to the
Memorial starting with World War II. The decision of the
Board of Trustees shall be final in all cases.

Patron - Watts

E]HBSIO State Inspector General. Establishes the
Office of the State Inspector General to examine the manage-
ment and operation of state agencies and nonstate agencies that
receive state funds, conduct independent evaluations of the
programs and activities of such agencies, and investigate com-
plaints alleging fraud, waste, abuse, or corruption by state
officers and state employees. A record exemption from the
Freedom of Information Act is also provided for investigative
notes, correspondence, and information furnished in confi-
dence to the State Inspector General during the investigation of
a complaint.

Patron - Brink

E]HB519 Virginia Public Procurement Act; Depart-
ment of Minority Business Enterprise; implementation of
remedial or enhancement measures for small, women-
owned, and minority-owned businesses. Includes women-
owned and minority-owned businesses in considerations for
procurement enhancements or remedies established consistent
with prevailing law. The bill also authorizes the Department of
Minority Business Enterprise to enforce the implementation of
the appropriate enhancements or remedial measures.

Patron - Morrissey

E]HB542 Department of Minority Business Enter-
prise; certification of small, women-owned, or minority-
owned businesses; inclusion of retired military personnel-
owned businesses. Includes retired military personnel-owned
business in the procurement opportunities and certification
process currently in place for small, women-owned, and
minority-owned businesses.

Patron - Marshall, D.W.

HB594 Excess funds in the Revenue Stabilization

Fund. Establishes a mechanism to provide tax relief to Vir-
ginia taxpayers when the Auditor of Public Accounts deter-
mines the Revenue Stabilization Fund has reached its
maximum size as provided in the Constitution of Virginia. The
excess funds must equal at least $50 million and will be depos-
ited in a special nonreverting fund titled the Virginia Taxpayer
Surplus Relief Fund and must be used by the next session of
the General Assembly to provide tax relief to low- and middle-
income taxpayers throughout the Commonwealth.

Patron - Massie

E]HB595 Department of Business Assistance; Vir-
ginia Economic Development Partnership. Repeals the
Department of Business Assistance and transfers its duties to
the Virginia Economic Development Partnership Authority.

Patron - Massie

HB602 Governor’s Development Opportunity

Fund; authority to award grants. Authorizes the Governor to
award grants up to $2 million for projects located in a central
city or urban core area. This bill was incorporated into HB
1244.

Patron - O’Bannon

HB609 Government Efficiency Review Commis-
sion; established. Establishes the Government Efficiency

Review Commission to review agencies on an eight-year cycle
and advise the General Assembly on the elimination of waste,
duplication, and inefficiency on the part of such agencies. The
bill also repeals the Legislative Program Review and Evalua-
tion Act (§ 30-64 et seq. of the Code of Virginia) and makes
some technical amendments.

Patron - Purkey

HB615 Virginia Public Procurement Act; small,

women-owned, minority-owned, and service disabled vet-
eran-owned business. Provides that for the solicitation or
awarding of contracts with small, women-owned, minority-
owned, or service disabled veteran-owned businesses, all pub-
lic bodies shall include in every such contract the following
provision: "During the performance of this contract, the con-
tractor agrees that no more than 20 percent of the contracted
work will be subcontracted to any business that does not meet
the definition of small, women-owned, minority-owned, or ser-
vice disabled veteran-owned business, except where there is a
bona fide occupational qualification reasonably necessary to
the normal operation of the contractor. The contractor agrees to
post in conspicuous places, available to employees and appli-
cants for employment, notices setting forth these require-
ments." The bill provides that notices, advertisements, and
solicitations placed in accordance with federal law, rule, or reg-
ulation shall be deemed sufficient posting. The bill contains
technical amendments.

Patron - Lohr

E]HB640 Governor’s Development Opportunity
Fund; name change. Changes the name of the Governor’s
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Development Opportunity Fund to the "Commonwealth Eco-
nomic Development Fund."
Patron - Armstrong

HB649 Governor’s Development Opportunity

Fund. Lowers the minimum private investment to qualify for
incentives from the Governor’s Development Opportunity
Fund for localities with a population of 100,000 or less with
unemployment rates in excess of 150 percent of the state aver-
age.

Patron - Armstrong

E]HB654 Administrative Process Act; review of
agency decision. Makes a final decision under the Administra-
tive Process Act reviewable by a de novo appeal.

Patron - Armstrong

HB679 Collection of social security numbers. Clari-

fies that no state or local agency may collect a social security
number from an individual unless (i) the collection is required
by state or federal law or (ii) the collection is imperative for the
performance of that agency’s duties and responsibilities as pre-
scribed by law. The bill also makes technical changes.

Patron - May

E]HB689 Freedom of Information Act; proceedings
for enforcement. Clarifies that when an FOIA petition is filed,
the party against whom the writ is brought must be served with
a copy of the petition prior to filing. The bill contains a techni-
cal amendment. This bill was incorporated into HB 976.
Patron - Miller, J.H.

E]HB693 Health insurance program for teachers;
development of a proposed program. Requires the Depart-
ment of Human Resource Management to develop a proposed
statewide optional health insurance plan for all teachers and an
alternative plan covering all employees and retirees of local
school boards.

Patron - Miller, J.H.

HB716 Intellectual property created by state

employees. Adds new reporting requirements for agencies that
seek patent protection or seek to license or transfer any interest
in intellectual property developed by state employees. The bill
also makes several technical changes to the requirements of the
intellectual property policy developed by the Secretary of
Administration. To accommodate the technical changes, the
bill also extends the reporting deadline for the Secretary of
Administration in developing a statewide policy and guide-
lines.

Patron - Peace

E]HB767 Memorialization of fallen Virginians at the
Virginia War Memorial. Codifies the criteria for inclusion of
Virginians who died while serving in the armed forces on the
Shrine of Memory at the Virginia War Memorial, as was
required by legislation adopted in 2009. The bill also directs
the Virginia War Memorial Foundation Board of Trustees to
develop plans and criteria for an additional memorial to all Vir-
ginians who died while serving in the armed forces, even if
they do not meet the criteria for inclusion on the Shrine of
Memory.

Patron - Janis

E]HB836 Government Data Collection and Dissemi-
nation Practices Act; social security account numbers. Clar-
ifies that a government entity cannot require an individual to
furnish his entire social security number or any portion thereof.
The bill also clarifies that a social security number or any por-

tion thereof cannot be displayed on a student or government
identification card.
Patron - Carr

E]HB843 Medical emergency response plan and auto-
mated external defibrillators; required in certain buildings.
Requires the development of medical emergency response
plans and the installation of automated external defibrillators in
health spas and certain state and local buildings open to the
public. The bill also establishes the Automated External
Defibrillator Grant Fund to provide matching funds to locali-
ties to assist with the cost of compliance.

Patron - Hope

BHBSSS Procurement of services by certain state
agencies. Requires the Director of the Division of Purchases
and Supply of the Department of General Services to require
each state agency, except law-enforcement agencies, to procure
nonprofessional services from the private sector if such ser-
vices are listed in the Commonwealth Competition Council’s
list. The bill also provides that, upon a written determination
made in advance by a state agency, the procurement of services
from a commercial source is neither practicable nor fiscally
advantageous; such service may continue to be performed by
the state agency. The bill contains technical amendments.
Patron - Cline

E]HB906 Virginia Security for Public Deposits Act;
definition of public deposit; student activity funds. Includes
in the definition of "public deposit" any funds derived from
extracurricular public school activities, such as entertainment,
athletic contest, cafeteria, club dues, etc., and from any and all
activities of the school involving personnel, students, or prop-
erty. This bill was incorporated into HB 1036.

Patron - Bell, Robert B.

E]HB965 Office of the Attorney General; Depart-
ment of Agriculture and Consumer Affairs; powers and
duties relating to consumer protection laws. Transfers inves-
tigative and consumer complaint and dispute resolution func-
tions for certain consumer protection laws from the Office of
Consumer Affairs within the Department of Agriculture and
Consumer Affairs to the Division of Consumer Counsel within
the Office of the Attorney General.

Patron - Lohr

E]HB970 Designation of annual surplus to the Trans-
portation Trust Fund. Increases from two-thirds to 75 percent
the amount of the general fund surplus designated to the Trans-
portation Trust Fund within the Comptroller’s annual report
following the close of each fiscal year. The governor would
include in his budget bill an amount for deposit into the Trans-
portation Trust Fund equivalent to the amount designated by
the Comptroller.

Patron - Rust

E]HB977 Freedom of Information Act; record exclu-
sion for visitor information systems in public schools.
Excludes from the mandatory disclosure requirements of FOIA
software programs, data, or other records relating to electronic
or automated security systems used to monitor or control
access to public school buildings or other school property, the
disclosure of which would jeopardize the operational or access
control features of such system, or would reveal personal infor-
mation of individuals seeking access to a school building or
other school property. The bill defines personal information.
Patron - Anderson

E]HB988 Governor’s Development Opportunity
fund; grants to localities to meet local matching fund
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requirements for certain federal programs. Provides that the
Governor’s Development Opportunity Fund may be used to
provide grants to localities to meet local matching fund
requirements for grants under the federal Economic Develop-
ment Administration. Before approving a grant request, the
Director of the Virginia Economic Development Partnership
must certify that (i) providing the grant will enhance the com-
petiveness of the locality and the region and the economic
development goals of the Commonwealth, and (ii) the project
for which the grant is requested is consistent with the Compre-
hensive Economic Development strategic plan for the locality
and the planning commission in which the locality is located.
Patron - Nutter

HB990 Department of General Services; powers

and duties; web-based procurement program. Requires the
Department of General Services to establish a fee schedule
limited to 0.5 percent of the total purchase order for all pro-
curement contracts made with its web-based electronic pro-
curement program commonly known as "eVA." The bill also
eliminates any vendor registration fee to participate in the pro-
gram.

Patron - Nutter

HB996 Secretary of Education; name change.

Changes the name of the Secretary of Education to the Secre-
tary of Education and Workforce Development.
Patron - James

HB1021 State Asset Maximization Commission.

Creates the State Asset Maximization Commission and sets its
membership and duties. The bill provides that the Commission
will cease to exist on July 1, 2015.

Patron - Hugo

HB1032 Department of General Services; capital

outlay review and approval process. Provides that construc-
tion projects with a total cost less than $750,000 shall be
exempt from the capital outlay review and approval process
under certain conditions.

Patron - Pollard

E]HB1035 Information Technology governance in
the Commonwealth; the Chief Information Officer; the
Information Technology Investment Board; the Depart-
ment of Technology Management, established; the Infor-
mation Technology Investment Council, established; and
the Council on Technology Services, established. Eliminates
the Information Technology Investment Board (ITIB) and
replaces it with the Information Technology Investment Coun-
cil (ITIC), which is established as a policy council under the
Governor with the power and duty to (i) approve the recom-
mended technology investment projects report prepared by the
Project Management Division; (ii) approve plans for the devel-
opment, maintenance, and replacement of enterprise and multi-
agency applications developed by the Council on Technology
Services (COTS); and (iii) advise the Secretary of Technology
on the termination of major information technology projects.
The ITIC is comprised of each Cabinet Secretary, the Directors
of the Senate Finance and House Appropriations Committees,
and three nonlegislative citizen members, all of whom to be
appointed by the Governor. The Governor’s Chief of Staff
serves on the ITIC as chairman. The bill grants the Governor
the power to appoint the Chief Information Officer (CIO), who
shall serve as the head of the Virginia Information Technolo-
gies Agency (VITA). The CIO reports to the Secretary of Tech-
nology and is responsible, through his role as head of VITA,
for planning, developing, and procuring enterprise applications
and infrastructure services. The bill establishes the Depart-
ment of Technology (DTM) with the power and duty to (i)

develop regulations, standards, policies, and guidelines for
management of information technology in the Commonwealth;
(i1) oversee information technology security, procurements,
projects, investments, planning, and budgeting; (iii) report on
information technology status and trends in the Common-
wealth; and (iv) in consultation with VITA, identify and plan
for the information technology needs of the Commonwealth.
The Department is led by a Director who is appointed by the
Governor, confirmed by the General Assembly, and reports to
the CIO. The Department includes the Project Management
Division, the Virginia Geographic Information Network, and
the Public Safety Communications Division, all of which were
previously under the supervision and responsibility of VITA.
The bill establishes the Council on Technology Services
(COTS) as a policy council under the Governor with the power
and duty to (i) advise the CIO on the application and infrastruc-
ture services provided by VITA; (ii) advise the Director of
DTM on the development of information technology regula-
tions, standards, policies, and guidelines the list of recom-
mended technology investment projects and proposed uses of
state funds resulting from agency budget reviews; and (iii)
develop, for approval by the ITIC, plans for the development,
maintenance, and replacement of enterprise and multiagency
applications. COTS is comprised of agency representatives
from each of the Cabinet Secretaries and the legislative and
judicial branches of state government. The bill creates a new
requirement that the Secretary of Technology develop a com-
prehensive statewide two-year strategic plan for information
technology that addresses application and infrastructure needs,
the use of information technology across state government, and
information security issues. The Secretary is also responsible
for the newly created DTM and shall coordinate and resolve
any conflicts between DTM and VITA. The bill contains sev-
eral enactment clauses, including the provision that no addi-
tional funds from the general appropriation act passed by the
2010 Session of the General Assembly shall be used to imple-
ment the provisions of this act. Any additional funding neces-
sary to implement the provisions of this act shall be provided
from internal service funds maintained by VITA. This bill con-
tains other substantive provisions and includes numerous tech-
nical changes necessary to update obsolete references. This bill
has been incorporated by HB 1034.

Patron - Byron

E]HB1086 Comprehensive services; local match

rates. Provides that local match rates for purchase of services,
including public and private residential and nonresidential ser-
vices, pursuant to the Comprehensive Services Act shall be
consistent, regardless of the location or nature of the services
purchased.

Patron - Crockett-Stark

HB1112 P-16 Education Council. Makes the Gover-

nor’s P-16 Education Council a permanent advisory council
within the executive branch.
Patron - Ebbin

HB1116 Public employment; nondiscrimination.

Prohibits discrimination in public employment based on race,
color, religion, national origin, sex, pregnancy, childbirth or
related medical conditions, age, marital status, disability, sex-
ual orientation, or status as a veteran. The bill defines "sexual
orientation" as a person’s actual or perceived heterosexuality,
bisexuality, homosexuality, or gender identity or expression.
The bill expressly provides that "sexual orientation" shall not
include any person’s attraction towards persons with whom
sexual conduct would be illegal due to the age of the parties.
The bill contains technical amendments.

Patron - Ebbin
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E]HB1130 Health insurance purchasing pool for
small businesses. Directs the Secretary of Administration, in
cooperation with the Bureau of Insurance, to prepare a program
design for a voluntary, public-private health insurance purchas-
ing pool for businesses with 50 or fewer employees. The Sec-
retary is directed to work with representatives of health
insurers, insurance agents, health care providers, and small
businesses in designing the program. The program design is
required to be completed by January 1,2012.

Patron - Keam

HB1140 Virginia State and Local Government
Ethics Advisory Council. Establishes the Virginia Ethics
Advisory Council to receive, investigate, and make findings
and recommendations upon complaints alleging violations of
the State and Local Government Conflict of Interests Act
(§ 2.2-3100 et seq.). The Council will also furnish advisory
opinions or guidelines, publish educational materials, and con-
duct training seminars and educational programs on the
requirements of the Act.

Patron - Morgan

HB1228 Virginia Public Procurement Act; estab-
lishment of Historically Underutilized Business Zones
(HUB Zones) in the state. Requires the Department of Gen-
eral Services, in conjunction with the Department of Minority
Business Enterprise, to develop a program that insures that at
least 15 percent of state procurement contracts are awarded to
small businesses located in historically underutilized business
zones (HUB Zones). The bill defines HUB Zone.

Patron - Dance

HB1251 Health insurance for state employees.

Requires any health insurance coverage plan established for
state employees in Hampton Roads to include health insurance
plan options available in the six months prior to the implemen-
tation of the COVA Connect pilot program instituted on July 1,
2009.

Patron - Spruill

BHB1264 Department of General Services; Green
Public Buildings Act. Requires public bodies entering the
design phase for construction of a new building greater than
5,000 gross square feet in size, or renovating such a building
where the cost of renovation exceeds 50 percent of the value of
the building, to build to either the LEED Silver or Green
Globes two globe standards. The buildings shall be designed,
constructed, verified, and operated to achieve energy savings
that exceed the American Society of Heating, Refrigerating
and Air-Conditioning Engineers (ASHRAE) Standard 90.1-
2004 (Energy Standard for Buildings Except Low-Rise Resi-
dential Buildings) by at least 15 percent for new construction
and 10 percent for major renovation. In addition, water systems
designed for such buildings shall be required to provide water
use savings of at least 25 percent over the baseline standard
established in the federal Energy Policy Act of 1992. Exemp-
tions from the requirement may be granted by the Director of
the Department of General Services for state construction
projects or by the governing body of a locality or school board
for local projects.

Patron - Hope

E]HB1273 Restrictions on Governor’s outside

employment and activities. Prohibits the Governor from (i)
performing any work or activity for remuneration other than
his official duties as Governor, and (ii) holding an official lead-
ership position in a national political party, in addition to any

current prohibitions contained in the State and Local Conflict
of Interests Act. This bill incorporates HB 1318.
Patron - Purkey

E]HB1279 Virginia Public Procurement Act; small,
women-owned, or minority-owned businesses. Requires the
Department of General Services, in conjunction with the
Department of Minority Business Enterprise, to develop a pro-
gram that insures that at least 15 percent of state procurement
contracts are awarded to small, women-owned, and minority-
owned businesses located in historically underutilized business
zones (HUB Zone) that meet certain requirements. The bill
defines HUB Zone.

Patron - McClellan

HB1287 Virginia Human Rights Act; sexual orien-

tation. Adds sexual orientation to the definition of unlawful
discriminatory practice in the Virginia Human Rights Act. The
bill defines "sexual orientation."

Patron - Plum

HB1315 Funds received from the federal govern-

ment. Provides that any department, agency, bureau, or institu-
tion of the Commonwealth receiving federal funds shall not be
subject to a state audit for such federal funds.

Patron - Pollard

HB1317 Governor’s Development Opportunity

Fund; small business loans. Provides for the transfer of up to
$2 million from the Governor’s Development Opportunity
Fund to a qualified community development financial institu-
tion, for the purpose of making commercial loans and invest-
ments to start of expand small businesses, when the Fund
balance is greater than $12 million.

Patron - Marshall, R.G.

HB13 18 Restrictions on Governor’s outside activi-

ties. Prohibits the Governor from holding an official leadership
position in a national political party. This bill was incorporated
into HB 1273.

Patron - Marshall, R.G.

HB1331 Council on Efficient Government; estab-

lished. Creates the Council on Efficient Government and sets
out its memberships and duties. The bill provides the Council
shall cease to exist on July 1, 2015. The bill also eliminates the
Commonwealth Competition Council. The bill contains techni-
cal amendments.

Patron - Cosgrove

E]HB1371 Governor’s Development Opportunity
Fund. Provides an exception from the minimum private
investment and the number of jobs to be created in order for a
locality to obtain a grant or loan from the Governor’s Develop-
ment Opportunity Fund. As provided in the bill, if a project is
to be located by a small business in an enterprise zone, the
minimum private investment shall be adjusted to $1 million
and the minimum number of new jobs created shall be adjusted
to 10 jobs for which the average wage, excluding fringe bene-
fits, is no less than the prevailing average wage. The bill
defines "small business." This bill was incorporated into HB
1244.

Patron - Lewis

SB66 Nondiscrimination in state employment. Pro-
hibits discrimination in public employment based on race,
color, religion, national origin, sex, pregnancy, childbirth or
related medical conditions, age, marital status, disability, sex-
ual orientation, or status as a special disabled veteran or other
veteran covered by the Vietnam Era Veterans Readjustment
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Assistance Act of 1974, as amended. The bill defines "sexual
orientation" as a person’s actual or perceived heterosexuality,
bisexuality, homosexuality, or gender identity or expression.
The bill expressly provides that "sexual orientation" shall not
include any person’s attraction toward persons with whom sex-
ual conduct would be illegal due to the age of the parties. The
bill contains technical amendments.

Patron - McEachin

E]SB109 Green Public Buildings Act. Requires execu-
tive branch agencies and institutions entering the design phase
for construction of a new building greater than 5,000 gross
square feet in size, or renovating such a building where the cost
of renovation exceeds 50 percent of the value of the building,
to meet standards at least as stringent as the LEED or Green
Globes standards. Exemptions from the requirement may be
granted by the Director of the Department of General Services
upon a finding of special circumstances that make construction
or renovation to the standards impracticable.

Patron - Petersen

SB160 Office of the Children’s Ombudsman. Cre-
ates the Office of the Children’s Ombudsman to provide
ombudsman services, including investigation of complaints,
advocacy, and information for children, parents, and citizens
involved with child-serving agencies.

Patron - Edwards

BSBZZS Public Procurement Act; verification of legal
presence. Requires all public contractors and their subcontrac-
tors to register and participate in a federal Electronic Work
Verification Program or similar electronic verification of work
authorization program to determine that their employees and
individual independent contractors are legally eligible for
employment in the United States. Contractors and subcontrac-
tors are required to verify the employment status of their
employees and independent contractors, and are prohibited
from employing or contracting with an individual who is not
determined to be legally eligible for employment in the United
States as determined through the verification of the individ-
ual’s status. Contractors who do not register and participate in
the registration program are ineligible for prequalification.
Patron - Barker

SB227 Irrigation systems; state-owned buildings

and private property. Requires the Division of Engineering
and Buildings, in every state-owned building or facility
designed, constructed, or substantially altered after July 1,
2010, that includes as part of such design, construction, or
alteration the installation of an outdoor automatic sprinkler or
irrigation system, to ensure that such system shall have fur-
nished and installed technology that inhibits or interrupts oper-
ation of the landscape irrigation system during periods of
sufficient moisture or rainfall. The technology shall be adjust-
able either by the end user or the professional practitioner of
landscape irrigation services. The bill also provides that every
outdoor automatic sprinkler or irrigation system installed after
July 1, 2010, by a landscape irrigation contractor shall be
equipped with technology that inhibits or interrupts operation
of the landscape irrigation system during periods of sufficient
moisture or rainfall. The technology shall be adjustable either
by the end user or the professional practitioner of landscape
irrigation services. The bill provides that this latter provision
shall not apply to systems operating on golf courses or agricul-
tural lands.

Patron - Barker

SB242 Intellectual property created by state

employees. Adds new reporting requirements for agencies that
seek patent protection or seek to license or transfer any interest

in intellectual property developed by state employees. The bill
also makes several technical changes to the requirements of the
intellectual property policy developed by the Secretary of
Administration. To accommodate the technical changes, the
bill also extends the reporting deadline for the Secretary of
Administration in developing a statewide policy and guide-
lines.

Patron - Watkins

BSBZSS Virginia Security for Public Deposits Act;
school activity fund deposits. Includes school activity funds
in the definition of public deposits that are covered under the
Virginia Security for Public Deposits Act.

Patron - Deeds

E]SB323 Secretary of Education; name change.
Changes the name of the Secretary of Education to the Secre-
tary of Education and Workforce Development.

Patron - Ruff

SB330 Virginia Council on Military Base and Mis-
sion Support. Creates the Virginia Council on Military Base
and Mission Support to support and strengthen military instal-
lations located in the Commonwealth.

Patron - Stuart

SB3 78 Virginia Public Procurement Act; establish-
ment of Historically Underutilized Business Zones (HUB
Zones) in the state. Requires the Department of General Ser-
vices, in conjunction with the Department of Minority Busi-
ness Enterprise, to develop a program that insures that at least
15 percent of state procurement contracts are awarded to small,
women-owned, and minority-owned businesses located in his-
torically underutilized business zones (HUB Zones). The bill
defines HUB Zone. This bill was incorporated into SB 658.
Patron - Puckett

SB388 Office of the Attorney General; Department
of Agriculture and Consumer Affairs; powers and duties
relating to consumer protection laws. Transfers investigative
and consumer complaint and dispute resolution functions for
certain consumer protection laws from the Office of Consumer
Affairs within the Department of Agriculture and Consumer
Affairs to the Division of Consumer Counsel within the Office
of the Attorney General. This bill incorporates SB 485.

Patron - Obenshain

E]SB390 Information Technology governance in the
Commonwealth; Chief Information Officer and the Infor-
mation Technology Investment Board; emergency. Elimi-
nates the Information Technology Investment Board. In its
place, the Governor will appoint the Chief Information Officer
of the Commonwealth, subject to confirmation by the General
Assembly. The bill contains an emergency clause. This bill
was incorporated into SB 236.

Patron - McDougle

SB442 Joint Commission on Administrative Rules;
authority to suspend a regulation with the concurrence of
the Governor. Allows for the Joint Commission on Adminis-
trative Rules to suspend a rule or regulation with the concur-
rence of the Governor whether or not the rule or regulation has
become effective.

Patron - Wagner

FISB469 r-16 Education Council. Makes the Gover-
nor’s P-16 Education Council a permanent advisory council
within the executive branch.

Patron - Miller, J.C.
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E]SB480 Information Technology governance in the
Commonwealth; Chief Information Officer and the Infor-
mation Technology Investment Board; emergency. Elimi-
nates the Information Technology Investment Board. In its
place, the Governor will appoint the Chief Information Officer
of the Commonwealth, subject to confirmation by the General
Assembly. The bill contains an emergency clause.

Patron - Howell

SB485 Enjoining violations of consumer laws.

Authorizes the Office of Consumer Affairs to refer matters
involving illegal, fraudulent, deceptive, or dangerous practices
to the Attorney General, and to request the Office of the Attor-
ney General to investigate such matter. The measure further
authorizes the Office of the Attorney General, upon receipt of
such a referral from the Office of Consumer Affairs, to investi-
gate the practice and to bring an action to enjoin a violation of
law. This bill was incorporated into SB 388.

Patron - Hurt

SBSZS Cooperative Marketing Fund of the Virginia
Tourism Authority; dedication of soft drink excise tax and
litter tax revenues. Dedicates the revenues from the Common-
wealth’s soft drink excise tax and litter tax to the Cooperative
Marketing Fund administered by the Virginia Tourism Author-
ity. The first priority for moneys in the Cooperative Marketing
Fund shall be as a match for private funds to be used for the
promotion, marketing, and advertising of the Commonwealth’s
tourist attractions and locations. Current law dedicates the rev-
enues from the two taxes to the Litter Control and Recycling
Fund.

Patron - Norment

E]SB600 Designation of annual surplus to the Trans-
portation Trust Fund. Increases from two-thirds to 75 percent
the amount of the general fund surplus designated to the Trans-
portation Trust Fund within the Comptroller’s annual report
following the close of each fiscal year. The governor would
include in his budget bill an amount for deposit into the Trans-
portation Trust Fund equivalent to the amount designated by
the Comptroller.

Patron - Wagner

SB658 Virginia Public Procurement Act; establish-
ment of Historically Underutilized Business Zones (HUB
Zones) in the state. Requires the Department of General Ser-
vices and the Virginia Information Technologies Agency to
develop procurement regulations for the utilization of small
businesses located in historically underutilized business zones
(HUB zones). The bill also authorizes public bodies to estab-
lish programs to facilitate the participation of small businesses
in HUB zones. Such programs must be in writing and comply
with any enhancement or remedial measures authorized by the
Governor in the case of state agencies or the chief executive of
a local governing body in the case of local agencies. This bill
incorporates SB 378.

Patron - Ruff

E]SB691 Department of Minority Business Enter-
prise; small, women-owned, and minority-owned busi-
nesses; enhancement or remedial measures. Requires state
contracts awarded pursuant to enhancement or remedial mea-
sures implemented to enhance participation by small, women-
owned, and minority-owned businesses to include a require-
ment that no more than 60 percent of the work be subcon-
tracted to another contractor except under certain
circumstances. The bill authorizes the Department of Minority
Business Enterprise to investigate complaints that the business
has violated the contract provision and authorizes the Director

to revoke the business’s certification as a small, women-
owned, or minority-owned business for a period of one year
upon determination that the contract provision has been vio-
lated. The bill also provides that any enhancement or remedial
measure require the state agency to solicit bids from all quali-
fied vendors and not be limited to bids submitted by small,
women-owned, and minority-owned businesses. Under the bill,
any enhancement or remedial measure cannot exceed three
percent of the total value of all vendor contracts calculated
against the costs of accepting the lowest competent and quali-
fying bids.

Patron - Obenshain

E]SB694 Transportation Trust Fund; additional
appropriations recommended by the Governor in cases of
general fund revenue growth. Authorizes the Governor, in
submitting his biennial budget bill, to provide for additional
appropriations to the Transportation Trust Fund from general
fund revenues in cases in which general fund revenues for a
fiscal year are projected to grow by at least three percent. Any
such additional appropriation to the Transportation Trust Fund
recommended by the Governor would be required to be in an
amount not less than one percent of the projected growth in
general fund revenues for the fiscal year.

Patron - McWaters

E]SB695 Virginia Public Procurement Act; coopera-
tive procurement. Provides that in cases where the coopera-
tive procurement agreement involves construction, the public
body awarding the contract must comply with the provisions of
the Public-Private Education Facilities and Infrastructure Act
of 2002 requiring posting, public notice and access to certain
procurement records.

Patron - McWaters

Carried Over

@HBIZZ Conflicts of interests; ""revolving door' pro-
hibitions. Expands the period during which a former legislator
or certain former state and local government officers and
employees may not lobby from one to two years.

Patron - Purkey

E]HB123 Virginia Nanotechnology Authority; estab-
lished. Establishes the Virginia Nanotechnology Authority to
promote development of nanotechnology in Virginia. The
Authority will be responsible for administering a fund to be
used to provide industry and institutions of higher education
with discovery grants, collaboration grants, and prototype
grants. The Authority will be governed by a board of directors
and managed by a president at the direction of the Board. The
president is responsible for creating a virtual Virginia Nano-
technology Users Network to facilitate research and develop-
ment of nanotechnology at the Commonwealth’s institutions of
higher education.

Patron - Purkey

HB246 Local government investment pool; limita-

tions. Provides that no less than 10 percent of local govern-
ment investment pool assets shall be invested in time, savings,
or demand deposits at financial institutions qualified to accept
public deposits under the Virginia Security for Public Deposits
Act. The bill, as introduced in 2009, contained a reenactment
clause that requires it to be reenacted by the 2010 Session of
the General Assembly.

Patron - Merricks

MHB464 Virginia Respite Care Registry. Directs the
Department for the Aging to establish and maintain the Respite
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Care Registry to make information about adult day services
providers, community respite care organizations, and other
providers of respite care available to the public. The bill also
establishes the Virginia Respite Care Fund, to consist of volun-
tary income tax contributions to support the Respite Care Reg-
istry. This bill incorporates HB 325.

Patron - Herring

HB524 Secretary of the Commonwealth; lobbyist

disclosure. Redesigns the Lobbyist’s Disclosure Statement to
clarify information requested and increase compliance. Among
other things, the redesigned form requires a lobbyist to include
a list of all House of Delegates or Senate bills for which he has
lobbied and changes the manner in which entertainment and
gift expenses are reported. The bill also provides that a lobbyist
who files the statement electronically is not required to provide
a paper copy. In addition, the bill provides that the Secretary of
the Commonwealth shall review the lobbyist disclosure state-
ments for completeness and accuracy and if a statement is not
properly completed, the entire filing will be rejected and
returned to the lobbyist. The lobbyist must submit a revised
statement within 30 days from receipt of the returned state-
ment.

Patron - Nixon

HB607 Technology, Nanotechnology and Biotech-

nology Investment Fund created. Creates the Technology,
Nanotechnology, and Biotechnology Investment Fund to
attract technology or biotechnology companies to, or assist
those companies located in, the Commonwealth. Moneys in the
Fund shall only be applied to qualified research expenses and
basic research payments (as defined by § 41 of the Internal
Revenue Code) for research conducted in the Commonwealth.
Qualified research expenses are defined as in-house expenses
or contract research expenses, paid by a technology or biotech-
nology company. Basic research payments are defined as pay-
ments made to companies and nonprofit research institutions
and organizations located in the Commonwealth for research in
technology and biotechnology. No grant to a company from the
Fund is to exceed $500,000 per year. The Innovation and
Entrepreneurship Investment Authority shall administer this
fund.

Patron - Purkey

MHB641 Freedom of Information Act; requests for
records. Provides that FOIA requests may be made by any citi-
zen of the United States and not just citizens of the Common-
wealth and extends the same privilege to representatives of
newpapers and magazines. The bill provides that this privilege
is limited to those states which give reciprocal rights to make
FOIA requests to Virginia citizens.The bill also allows a public
body to require prepayment before providing requested records
when the amount for so producing is likely to exceed $100.
Patron - Armstrong

@HB665 Transportation Trust Fund; additional
appropriations in Governor’s Budget Bill in cases of gen-
eral fund revenue growth. Requires the Governor, in submit-
ting his biennial budget bill, to provide for additional
appropriations to the Transportation Trust Fund from general
fund revenues in cases in which general fund revenues for a
fiscal year are projected to grow by at least three percent. Any
such additional appropriation to the Transportation Trust Fund
recommended by the Governor would be required to be in an
amount not less than one percent of the projected growth in
general fund revenues for the fiscal year.

Patron - May

MHB724 Open Education Curriculum Board; estab-
lished. Establishes the Open Education Curriculum Board. The

purpose of the Board is to designate qualifying entities as Open
Education Consortiums and set the standards for submission of
education materials and subsequent licensing of educational
curriculum developed by the Consortiums. Materials submitted
to a Consortium may be edited in any manner and released
under a Creative Commons license or licensed for use as a
commercial product, subject to restrictions developed by the
Board. Consortiums may offer financial incentives to encour-
age individuals to submit educational materials to the Consor-
tium.

Patron - Peace

HB782 Department of General Services; surplus

real property; inventory state-owned land. Provides for the
Department of General Services to inventory all real property
owned by the Commonwealth by October 30, 2010, and update
the inventory at least annually thereafter. The bill also provides
for the Department to submit an annual report to the Governor
and the General Assembly containing the full inventory of real
property owned by the Commonwealth and recommendations
regarding property that may be disposed of as surplus property.
The bill also changes the portion of the proceeds from sales or
leases of, or from the conveyance of any interest in, surplus
property by the Commonwealth from the Conservation
Resources Fund to the Transportation Trust Fund.

Patron - LeMunyon

HB976 Freedom of Information Act; proceedings

for enforcement. Clarifies that before a FOIA petition is filed,
the party against whom the writ is brought must receive a copy
of the petition within a reasonable time prior to the petitioner
filing the petition with the court. The bill contains a technical
amendment and incorporates HB 689.

Patron - Anderson

MHBlOl 5 Secretary of Administration; telecommut-
ing and alternative work schedules for state employees;
effectiveness. Provides that the Secretary of Administration, in
cooperation with the Secretary of Technology, shall measure
the effectiveness of the comprehensive statewide telecommut-
ing and alternative work schedule policy. The bill provides that
the head of each agency shall report annually to the Secretary
on the status of any programs or policies developed and imple-
mented pursuant to this section. Any agency head failing to
comply with the requirements of this section shall forfeit one
percent of the moneys appropriated for the operation of the
agency as provided in the appropriation act. The Secretary
shall so notify the Comptroller, who shall take such moneys
and deposit them into the Literary Fund. The bill also requires
the Department of Human Resource Management to notify
state employees by email, or other method deemed appropriate
by the Department, of the statewide telecommuting and alter-
native work schedule policy.

Patron - Hugo

HB1019 Virginia Public Procurement Act; alter-

native dispute resolution. Provides that contractual claims
submitted under § 2.2-4363 related to a construction contract
entered into by or on behalf of the Virginia Community Col-
lege System for which the System has not made a final deci-
sion in the time period specified in § 2.2-4363, the provisions
of the contract to the contrary notwithstanding, shall be sub-
mitted for arbitration, mediation, or other alternative dispute
resolution procedures. The bill also provides that it does not
limit the contractor’s right to institute immediate legal action.
The bill also provides that it is limited to contractual claims
submitted to the Virginia Community College System prior to
February 1, 2010.

Patron - Hugo
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MHB1041 Virginia Workforce Council. Replaces the
Secretary of Education with the Secretary of Technology on
the Virginia Workforce Council and reduces the number of
gubernatorial citizen appointees from 15 to 14. The measure
also provides that the Chancellor of the Virginia Community
College System shall provide subordinate staff support to the
Council. The Executive Committee of the Council is directed
to review and make recommendations on grant proposals. The
Council is required to prepare a report detailing reforms neces-
sary to ensure that Council resources and services will aid in
the achievement of measurable improvements in identified
areas, the implementation of a Work Ready Community Certi-
fication program pilot project, and the initiatives to increase in
the number of private and nonprofit training vendors. The
Council is further directed to create a Military Transition
Assistance Committee.

Patron - Byron

E]HB1144 State employee telecommuting and alter-
native work schedule goals. Increases the target for eligible
state employee participation in telecommuting and alternative
work schedules to 40 percent in each respective program by
January 1, 2012.

Patron - Scott, J M.

SBIOZ Biennial appropriation act. Provides that the
Commonwealth’s biennial appropriations shall start on July 1
of odd-numbered years beginning with the biennial appropria-
tion act for the period July 1, 2011, through June 30, 2013.

Patron - McDougle

SB103 Chief Executive Officer for Transportation.
Abolishes the office of Commonwealth Transportation Com-
missioner and replaces that position with a Chief Executive
Officer for Transportation who takes over the powers, duties,
and responsibilities of the Commonwealth Transportation
Commissioner, the Director of the Department of Aviation, and
the Director of the Department of Rail and Public Transporta-
tion. The Virginia Board of Aviation and the Rail Advisory
Board are also abolished, and their functions transferred to the
Commonwealth Transportation Board. The composition of the
Commonwealth Transportation Board is changed to remove
the Secretary of Transportation, the Commonwealth Transpor-
tation Commissioner, and the Director of the Department of
Rail and Public Transportation, and to provide for election of
the at-large members of the Board by the General Assembly.

Patron - McDougle

@SB147 Freedom of Information Act; proceedings
for enforcement. Clarifies that when an FOIA petition is filed,
the party against whom the writ is brought must be served with
a copy of the petition prior to filing. The bill contains a techni-
cal amendment.

Patron - Puller

SB332 Virginia School for the Deaf and the Blind;
VITA exemption. Exempts the Virginia School for the Deaf
and the Blind from provisions related to the Virginia Informa-
tion Technologies Agency.

Patron - Hanger

SB484 Local government investment pool. Requires
that no less than 10 percent of local government investment
pool assets be invested in time, savings, or demand deposits at
financial institutions qualified to accept public deposits under
the Virginia Security for Public Deposits Act.

Patron - Hurt

MSB507 Secretary of the Commonwealth; lobbyist
disclosure. Redesigns the Lobbyist’s Disclosure Statement to
clarify information requested and increase compliance. Among
other things, the redesigned form (i) requires a lobbyist to
include a list of all House of Delegates or Senate bills and pro-
curement transactions for which he has lobbied as well as the
expenses related to such lobbying activity and (ii) changes the
manner in which entertainment and gift expenses are reported.
The bill also provides that a lobbyist who files the statement
electronically is not required to provide a paper copy. In addi-
tion, the bill provides that the Secretary of the Commonwealth
shall review the lobbyist disclosure statements for complete-
ness and accuracy and if a statement is not properly completed,
the entire filing will be rejected and returned to the lobbyist.
The lobbyist must submit a revised statement within 30 days
from receipt of the returned statement.

Patron - Smith

MSB672 Governor; compacts with federally recog-
nized Virginia Indian tribes. Authorizes the Governor, sub-
ject to the approval of the General Assembly, to enter into a
compact with any Virginia Indian tribe that has been officially
recognized by the Commonwealth and has also obtained offi-
cial recognition by the United States government as a self-gov-
erning community.

Patron - Deeds

MSB700 Department of Human Resource Manage-
ment; implementation of management-to-staff ratios.
Requires the Department of Human Resource Management to
develop procedures for the implementation of the manage-
ment-to-staff ratio schedule for state agencies in the executive
branch. The schedule for implementation in the bill provides
for state agencies employing more than 100 full-time employ-
ees to have a ratio of one full-time employee in a management
position for every 11 full-time employees in nonmanagerial
staff positions by July 1, 2012.

Patron - Stosch

E]SB703 Public Procurement Act; preference for con-
struction contractors hiring local residents. Authorizes a
locality to develop and implement a bidding system providing
a preference to construction contractors that hire residents of
the locality or the Commonwealth.

Patron - Marsden

SB711 Freedom of Information Act; disclosure of
criminal investigative records. Limits the exemption for
criminal investigative or prosecution records to those investi-
gations or prosecutions that are ongoing. As a result, criminal
investigative and prosecution records would be open to the
public after the ongoing criminal investigation or prosecution
has become final or has been otherwise terminated, unless
there is jeopardy to any other criminal investigation or prose-
cution. The bill contains technical amendments.

Patron - Edwards

Agriculture, Animal Care, and
Food

Passed

E]HBZSI Animal cruelty; penalty. Increases the pen-
alty for a second or subsequent violation of the animal care
laws regarding an owner’s failure to provide adequate food,
adequate water, adequate shelter, and adequate veterinary care



Agriculture, Animal Care, and Food

2010 Session Summary

from a Class 4 to a Class 2 misdemeanor. A second or subse-
quent violation related to adequate space, adequate exercise,
and adequate care, treatment and transportation are increased
from a Class 4 to a Class 3 misdemeanor. The civil penalty for
failure to sterilize a dog or cat adopted from a releasing agency
is increased from $50 to $250.

Patron - Albo

MHB322 Animal care; rabies vaccination. Requires
the Board of Health to provide, by regulation, an exemption to
the requirement that an owner of a dog or cat must have his
animal vaccinated for rabies if the veterinarian determines that
the dog or cat has an underlying medical condition that is likely
to result in a life-threatening condition in response to the vacci-
nation.

Patron - Plum

HB621 Rabies regulation and control; penalty.

Clarifies the procedures and responsibilities among the Depart-
ment of Health, localities, and other entities to prevent and
control rabies. This bill clarifies that all dogs and cats over the
age of four months must be vaccinated, provides that rabies
certificates shall be issued to the owner of the animal vacci-
nated and that the veterinarian shall keep a copy of the certifi-
cate in his own files, clarifies the authority to access rabies
certificates maintained at veterinary hospitals, addresses
recordkeeping standards for rabies clinics, and clarifies the
authority of the local health director in regard to a rabies expo-
sure. The bill requires the local health director and the govern-
ing body of the locality to adopt a plan to control and respond
to the risk of rabies.

Patron - Orrock

HB888 Peanut Board; commodity assessment.

Authorizes the Peanut Board to enter into an agreement with
the Federal Commodity Credit Corporation and to increase the
commodity assessment from $0.15 per 100 pounds to $0.30 per
100 pounds for a three-year period beginning July 1, 2010. The
commodity assessment is paid by peanut growers. This bill is
identical to SB 32.

Patron - Barlow

E]HB904 Animal control officers; obstruction. Clari-
fies the role of animal control officers in light of two changes
made to criminal procedure statutes during the 2009 Session of
the General Assembly. First, the provision in Title 3.2 is con-
formed with existing Title 18.2 to show that the heightened
penalty for obstructing an animal control officer in the perfor-
mance of his duties was increased from a Class 4 misdemeanor
to a Class 1 misdemeanor. Second, Title 19.2 is amended to
show that animal control officers may obtain a felony warrant
from a magistrate, as stated in § 3.2-6555, although a law-
enforcement officer must execute such warrant.

Patron - Bell, Robert B.

B]HBIOSS Coyote control. Requires the Commissioner
of Agriculture and Consumer Services to join in a cooperative
agreement with the federal government to reestablish the Vir-
ginia Cooperative Coyote Damage Control Program to control
coyotes that pose a danger to agricultural animals.

Patron - Crockett-Stark

EIHB1322 Waste kitchen grease; transportation;
fees; penalty. Requires any person who transports waste
kitchen grease to register with the Virginia Department of
Agriculture and Consumer Services unless he qualifies for an
individual exemption. Registrants must pay annual fees of
$100 for registration and $100 per vehicle used to transport
waste kitchen grease. Commercial transporters of waste
kitchen grease must show proof of personal injury and property

damage liability insurance in an amount not less than $1 mil-
lion. All registered transporters must conspicuously mark vehi-
cles used for transportation and maintain records showing the
source and quantity of kitchen grease obtained and the renderer
who processes such grease into usable products. The Depart-
ment may assess a civil penalty of not more than $5,000 for
any violation of a provision of this chapter, including the prohi-
bition that no person shall take possession of more than 55 gal-
lons of waste kitchen grease from an unregistered transporter
unless the recipient maintains, for two years, documentation of
the (i) name and address of the person delivering the waste
kitchen grease, (ii) date of receipt of the waste kitchen grease,
(iii) delivering vehicle’s license plate number and state of reg-
istration, and (iv) quantity delivered, which shall be made
available for inspection by the Department.

Patron - Sherwood

HB1332 Cotton Board; notice of referenda.

Requires the Commissioner of Agriculture and Consumer Ser-
vices, at least 60 days prior to the holding of any referendum
for cotton producers, to send a notice of the referendum to a
newspaper of general circulation in each locality where cotton
is produced or by mail to all cotton producers listed with the
Department during the fiscal year preceding the referendum.
Currently, the Commissioner must send a notice of the referen-
dum to a newspaper of general circulation in each locality
where cotton is produced and to a newspaper of general circu-
lation in Richmond.

Patron - Barlow

SB32 Peanut Board; commodity assessment. Autho-
rizes the Peanut Board to enter into an agreement with the Fed-
eral Commodity Credit Corporation and to increase the
commodity assessment from $0.15 per 100 pounds to $0.30 per
100 pounds for a three-year period beginning July 1, 2010. The
commodity assessment is paid by peanut growers. This bill is
identical to HB 888.

Patron - Lucas

Failed

E]HB6O Private homes; food safety preparation
inspections. Exempts private homes from food safety inspec-
tions where the resident processes and prepares pickles, rel-
ishes, and salsas for sale to individuals at the home or at
farmers markets and labeled "NOT FOR RESALE - PRO-
CESSED AND PREPARED WITHOUT STATE INSPEC-
TION." Private homes are already exempt from inspection
where candies, jams, jellies, and baked goods are prepared and
distributed accordingly.

Patron - Toscano

HB140 Cruelty to animals. Narrows the exemption

to animal cruelty penalties available to the owner of a dog or
cat when his dog or cat is attacked on his property by a dog.
Currently, that exemption allows the owner of the injured dog
or cat to use all reasonable and necessary force against the
attacking dog. The amendment clarifies that "attack” shall only
be construed to mean an actual injury or death has occurred to
an owner’s dog or cat, and not the mere threat thereof.

Patron - Pollard

E]HB366 Rabies certificates. Requires veterinarians to
forward copies of rabies vaccination certificates to the trea-
surer of the locality where the animal resides on a standardized
form developed by the State Veterinarian. Currently, veterinari-
ans are not required to use a standard form and transmit the
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information to the treasurer of the locality where the vaccina-
tion occurs.
Patron - Ware, O.

E]HB429 Animal welfare; disposition of animals in
county or city pounds. Prohibits city or county pounds from
euthanizing, or prohibiting the adoption of, any dog based
solely on breed.
Patron - Griffith

E]HBSSI Animal care; transport; regulations.
Requires the adoption of regulations that permit the non-com-
mercial, intrastate transportation of animals by law-enforce-
ment officers, animal control officers, and releasing agencies
by vehicles that are not enclosed, provided that (i) the primary
enclosure is affixed to the vehicle; (ii) the primary enclosure is
compliant with specifications set out in the federal Animal
Welfare regulations; (iii) the duration of transport does not
exceed two hours; and (iv) the animal is protected from the ele-
ments during transport.

Patron - Marshall, D.W.

E]HB884 Animal welfare laws; special deputies.
Authorizes sheriffs and police chiefs to designate and utilize
volunteer deputies for the enforcement of this chapter, all ordi-
nances enacted pursuant to this chapter, and all laws for the
protection of domestic animals.

Patron - Athey

SB251 Dangerous and vicious dogs. Expands the def-
inition of a dangerous dog to include a dog that has, without
provocation, attempted to bite, attack, or inflict injury, or rea-
sonably induce fear in the mind of the person that an attempt to
bite, attack, or inflict injury on such person is imminent.
Patron - Reynolds

E]SB261 Weights and measures fee. Imposes a fee of
one-tenth of one cent on fuels subject to Virginia’s fuels taxes
with the proceeds to be used solely to test petroleum dispens-
ing pumps.

Patron - Whipple

E]SB274 Animal control records. Exempts from release
to the public the name and address of the owner of an animal
that has been taken into custody by animal control officers,
law-enforcement officers, humane investigators, or any pound
or shelter.

Patron - Whipple

SB570 Ownership of primates; penalty. Prohibits
any person from acquiring a non-human primate, which
includes gorillas, apes, chimpanzees, orangutans, and mon-
keys. The ownership of primates by zoos, nature centers,
museums, registered exhibitors and laboratories, parks, and
research facilities is exempted from the prohibition. Persons
who currently own primates must register with animal control.
An initial violation of the provision is a Class 3 misdemeanor
and any subsequent violation is a Class 1 misdemeanor.

Patron - Ticer

E]SB641 Rabies vaccination certificates; responsibili-
ties of treasurer. Removes the responsibility of the local trea-
surer for transmitting dog license applications to residents of
the locality who have vaccinated their dog for rabies but failed
to apply for a dog license.

Patron - Reynolds

SB648 Humane investigators. Allows the appoint-

ment of new humane investigators. Currently, existing humane
investigators may be reappointed, but the program is no longer

open to new participants. The administrative entity that over-
sees animal control will be required to (i) supervise humane
investigators and (ii) maintain and annually update a list of per-
sons eligible for appointment as humane investigators. Circuit
courts that appoint a humane investigator must notify the
administrative entity that oversees animal control in the local-
ity where the humane investigator serves if a humane investi-
gator’s term expires and he is not appointed to a succeeding
term before or within 30 days.

Patron - Vogel

SB698 Privatization of State Veterinarian’s record-
keeping and inspection responsibilities; penalty. Privatizes
certain recordkeeping and inspection responsibilities of the
State Veterinarian for companion animals. The State Veterinar-
ian will award a five-year renewable contract to a private entity
under the guidelines of the Public Procurement Act. The pri-
vate entity will be act as a deputy for the State Veterinarian and
public records held by the private entity will be subject to the
Virginia Freedom of Information Act. The private entity will
have the responsibility to investigate companion animal facili-
ties for violations of animal welfare laws. Compensation for
the private entity shall be derived solely from the Animal Wel-
fare Fund, which will receive the proceeds of civil penalties for
violations of animal welfare laws. Interference with the right of
the State Veterinarian or his deputy to inspect companion ani-
mal facilities shall result in a civil penalty of up to $1,000.
Patron - Vogel

Carried Over

@HB1056 Animal control officers. Clarifies the duties
and responsibilities of animal control officers, who shall be
sworn law-enforcement officers with jurisdiction over animal
control and protection laws. All sheriffs, police officers, con-
servation police officers, or other peace officers of the Com-
monwealth shall be ex officio animal control officers. When in
uniform or upon displaying a badge or other credentials of
office, animal control officers and deputy animal control offic-
ers shall have the power to issue a summons or obtain and exe-
cute a search warrant or a felony warrant as necessary.
Currently, felony warrants must be executed by police officers.
Localities must notify the State Veterinarian within 30 days of
any change in the employment and training status of the animal
control officers employed by the locality. Such reporting does
not currently need to be done within a specific timeframe.
Patron - Armstrong

HB1143 Humane investigators. Allows the appoint-

ment of new humane investigators. Currently, existing humane
investigators may be reappointed, but the program is no longer
open to new participants. The administrative entity that over-
sees animal control will be required to (i) supervise humane
investigators and (ii) maintain and annually update a list of per-
sons eligible for appointment as humane investigators. Circuit
courts that appoint a humane investigator must notify the
administrative entity that oversees animal control in the local-
ity where the humane investigator serves if a humane investi-
gator’s term expires and he is not appointed to a succeeding
term before or within 30 days.

Patron - Scott, J M.

@SB249 Animal care; transport; regulations.
Requires the adoption of regulations that permit the non-com-
mercial, intrastate transportation of animals by law-enforce-
ment officers, animal control officers, and releasing agencies
by vehicles that are not enclosed, provided that (i) the primary
enclosure is affixed to the vehicle; (ii) the primary enclosure is
compliant with specifications set out in the federal Animal
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Welfare regulations; (iii) the duration of transport does not
exceed two hours; and (iv) the animal is protected from the ele-
ments during transport.

Patron - Reynolds

SB582 Labeling fertilizer products. Requires that
specialty fertilizers include a label with directions for proper
fertilizer use and precautionary statements to educate users.
Specialty fertilizer means a fertilizer distributed for nonfarm
use, including home gardens, lawns, shrubbery, flowers, golf
courses, and nurseries.

Patron - Marsden

Alcoholic Beverage Control Act

Passed

HB588 Alcoholic beverage control; wine liter tax.

Requires the portion of the wine liter tax collected from the
sale of wine produced by farm wineries to be deposited in the
Virginia Wine Promotion Fund for use by the Wine Board.
This bill is identical to SB 237.

Patron - Landes

MHB620 Alcoholic beverage control; agents of the
Alcoholic Beverage Control Board. Designates as agents of
the ABC Board any licensed distiller who blends alcoholic
beverages and who operates a musem on the licensed premises
that is located on the premises or grounds of a local historic
building or site.

Patron - Orrock

HB630 Alcoholic beverage control; third party

shipment of wine and beer. Creates a fulfillment warehouse
license, which authorizes an agricultural cooperative associa-
tion with a place of business in the Commonwealth and under
the direction and control of a Virginia wine or beer shipper lic-
ensee to (i) solicit and receive orders for wine or beer, (ii) pack
and ship wine or beer in accordance with a license or other
approval by the Commonwealth or the state where located, and
(iii) take other action as permitted by the Board. The bill cre-
ates a marketing portal license, which allows an authorized
agricultural cooperative association to solicit and receive
orders for wine or beer through the use of the Internet from
persons in Virginia of behalf of holders of wine or beer ship-
per's licenses. The bill also prohibits licensed wholesalers or
any person under common control of such licensee from
obtaining the fulfillment warehouse license. The bill sets the
annual license taxes for these two new licenses. This bill incor-
porates HB 279 and is identical to SB 483.

Patron - Scott, E.T.

HB753 Alcoholic beverage control; possession

without a license; exemptions. Adds a license exemption for
any dining areas or private rooms of residents in a licensed
assisted living facility that will allow the assisted living facility
to provide alcoholic beverages to the residents at the facility.
Under current law, no alcoholic beverages shall be kept or
allowed to be kept upon any premises of any place where food
or refreshments of any kind are furnished for compensation.
Patron - Greason

MHB952 Alcoholic beverage control; tasting events
at government stores. Authorizes distilled spirits and farm
winery wine tasting events to be conducted at government
stores under certain circumstances.

Patron - Jones

BHB1293 Alcoholic beverage control; exemptions
from licensure; consumption by underaged persons. Clari-
fies that a person in his residence may serve or give to his
guests or family members lawfully acquired alcoholic bever-
ages when (i) such guests are 21 years of age or older or are
accompanied by a parent, guardian, or spouse who is 21 years
of age or older, (ii) the consumption or possession of such alco-
holic beverages by family members or such guests occurs only
in such residence where the alcoholic beverages are allowed to
be served or given, and (iii) such service or gift is in no way a
shift or device to evade ABC laws. Currently, the law requires
only that (i) such guests are 21 years of age or older or are
accompanied by a parent, guardian, or spouse who is 21 years
of age or older and (ii) such service or gift is in no way a shift
or device to evade ABC laws.

Patron - Cleaveland

E]HB1353 Possessing or consuming alcoholic bever-
ages while operating a school bus; penalty. Provides that any
person who possesses or consumes an alcoholic beverage
while operating a school bus transporting children is guilty of a
Class 1 misdemeanor.

Patron - Cline

EISB26 Alcoholic beverage control; tasting events at
government stores. Authorizes distilled spirits and farm win-
ery wine tasting events to be conducted at government stores
under certain circumstances.

Patron - Puller

SB237 Alcoholic beverage control; wine liter tax.

Requires the portion of the wine liter tax collected from the
sale of wine produced by farm wineries to be deposited in the
Virginia Wine Promotion Fund for use by the Wine Board.
This bill is identical to HB 588.

Patron - Watkins

E]SB483 Alcoholic beverage control; third party ship-
ment of wine and beer. Creates a fulfillment warehouse
license, which authorizes an agricultural cooperative associa-
tion with a place of business in the Commonwealth and under
the direction and control of a Virginia wine or beer shipper lic-
ensee to (i) solicit and receive orders for wine or beer, (ii) pack
and ship wine or beer in accordance with a license or other
approval by the Commonwealth or the state where located, and
(ii1) take other action as permitted by the Board. The bill cre-
ates a marketing portal license, which allows an authorized
agricultural cooperative association to solicit and receive
orders for wine or beer through the use of the Internet from
persons in Virginia of behalf of holders of wine or beer ship-
per’s licenses. The bill also prohibits licensed wholesalers or
any person under common control of such licensee from
obtaining the fulfillment warehouse license. The bill sets the
annual license taxes for these two new licenses. This bill incor-
porates SB 590.

Patron - Hurt

E]SB628 Alcoholic beverage control; mixed beverage
licensees; flavored distilled spirits. Requires the Alcoholic
Beverage Control Board to adopt regulations prescribing the
terms and conditions under which mixed beverage licensees
may infuse, store, and sell flavored distilled spirits.

Patron - Wagner
Failed

HB279 Alcoholic beverage control; third party

shipment of wine and beer. Authorizes a third party located
off the licensed premises and under the direction and control of
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the Virginia wine or beer shipper licensee to (i) solicit and
receive orders for wine or beer, (ii) pack and ship wine or beer
in accordance with a license or other approval by the Common-
wealth or the state where located, and (iii) take other action as
permitted by the Board. This bill was incorporated by HB 630.

Patron - Albo

HB342 Alcoholic beverage control (ABC); privati-
zation of ABC stores. Provides for the issuance of a "package
store" license to authorize the retail sale of alcoholic beverages
for off-premises consumption. The bill also requires the ABC
Board to sell at auction all real estate used as ABC stores, and
to terminate leased property upon which the ABC Board has
operated a government store. The bill requires the ABC Board
to complete an implementation study by December 31, 2010,
on how it will privatize government stores. The bill has a
delayed effective date of January 1, 2011, to achieve full retail
privatization of government stores. The bill provides that any
monetary savings realized by the ABC Board from the imple-
mentation of the bill shall be applied to the Transportation
Trust Fund. The bill contains numerous technical amendments.

Patron - Marshall, R.G.

E]HB354 Alcoholic beverage control; hotel man-
ager’s reception license. Creates a new hotel manager’s recep-
tion license and sets out the privileges of the license as well as
the license taxes.

Patron - Englin

HB509 Alcoholic beverage control; disposition of

net profits. Codifies language in the appropriation act regard-
ing disposition of net profits of the ABC Board as follows: (i)
two-thirds shall be transferred to the Alcohol Abuse Treatment
and Prevention Fund and (ii) one-third shall be transferred to
the Law-Enforcement Expenditure Fund. The bill also creates
the special funds to receive the money. The bill contains tech-
nical amendments.

Patron - Brink

BHB1324 Alcoholic beverage control; conduct not
prohibited; consumption of lawfully acquired wine at cer-
tain licensed establishments. Provides that any restaurant
licensed by the ABC Board may permit the consumption of
lawfully acquired wine by bona fide customers on the premises
in all areas and locations covered by the license. The bill pro-
vides that a licensee may charge a corking fee to such customer
for the wine so consumed; however, the licensee may not
charge any other fee to such customer.

Patron - Loupassi

BHB1325 Alcoholic beverage control; collection of
taxes, etc.; markup on spirits. Requires the ABC Board,
before implementing any increase in the markup of spirits, to
conduct a study that assesses the economic impact of any such
increase on its sales and profits and issue a written report
detailing its findings. The bill requires the economic impact
analysis to include (i) the impact of any increase on manufac-
turers of spirits sold by the ABC Board, on mixed beverage lic-
ensees, and on consumers; and (ii) comparisons of spirits
pricing by the Board with wholesale and retail outlets in border
states and on military installations located in the Common-
wealth. The bill requires the ABC Board to provide interested
parties, including manufacturers, mixed beverage licensees,
and consumers, an opportunity to comment on the economic
impact analysis before the ABC Board issues a final report.
The bill requires the ABC Board to prepare and forward to the
Governor and the General Assembly a copy of its final report.

Patron - Albo

E]SB443 Alcoholic beverage control; privatization of
ABC stores. Provides for the auction of "package store"
licenses to authorize the retail sale of alcoholic beverages for
off-premises consumption. The bill also requires the ABC
Board to sell or transfer all interest in real property utilized in
the wholesale and retail sale of alcoholic beverages. The bill
requires the ABC Board to set a fixed number of licenses for
all localities, which shall be at a minimum one license for each
locality of the Commonwealth and shall not exceed one license
per 10,000 residents of the locality. The initial issuance of
licenses by the Board would be through regional auctions
beginning July 1, 2011, which may also be conducted through
the Department’s publicly accessible website. The annual state
license tax on package store licenses would be the initial pur-
chase price at auction plus an annual inflation adjustment
based on the Consumer Price Index. The tax levied on spirits
sold in package stores would be 25 percent of the price
charged. This bill contains numerous technical amendments.
Patron - Obenshain

E]SB590 Alcoholic beverage control; third party ship-
ment of wine and beer. Authorizes a third party located off the
licensed premises and under the direction and control of the
Virginia wine or beer shipper licensee to (i) solicit and receive
orders for wine or beer, (ii) pack and ship wine or beer in
accordance with a license or other approval by the Common-
wealth or the state where located, and (iii) take other action as
permitted by the Board. This bill has been incorporated into
HB 483.

Patron - Marsden

Banking and Finance

Passed

MHB482 Credit unions and banks; mergers and con-
solidations. Establishes a procedure by which a state credit
union may convert to a state mutual savings institution. Con-
version requires approval of two-thirds of the eligible and vot-
ing members of the credit union, unless the articles of
incorporation allow a greater or lesser vote (which shall in no
event be less than a majority). SB 440 is identical.

Patron - Sickles

E]HB547 Mortgage lenders and mortgage brokers;
Nationwide Mortgage Licensing System and Registry.
Requires all mortgage lenders and mortgage brokers whose
employees are required to be licensed as mortgage loan origi-
nators to register with the Nationwide Mortgage Licensing
System and Registry. The Registry has been developed and
maintained by the Conference of State Bank Supervisors and
the American Association of Residential Mortgage Regulators.
The State Corporation Commission may enter into agreements
with the Registry setting conditions for the collection of infor-
mation and fees. This is a recommendation of the Virginia
Housing Commission. SB 240 is identical.

Patron - Marshall, D.W.

MSB240 Mortgage lenders and mortgage brokers;
Nationwide Mortgage Licensing System and Registry.
Requires all mortgage lenders and mortgage brokers whose
employees are required to be licensed as mortgage loan origi-
nators to register with the Nationwide Mortgage Licensing
System and Registry. The Registry has been developed and
maintained by the Conference of State Bank Supervisors and
the American Association of Residential Mortgage Regulators.
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The State Corporation Commission may enter into agreements
with the Registry setting conditions for the collection of infor-
mation and fees. This is a recommendation of the Virginia
Housing Commission. HB 547 is identical.

Patron - Watkins

SB294 Mortgage Lender and Broker Act; definition
of principal. Provides that a principal, for purposes of the
Mortgage Lender and Broker Act, means a person who,
directly or indirectly, owns or controls a 10 percent or greater
interest in a corporation, partnership, association, cooperative,
limited liability company, trust, joint venture, or other legal or
commercial entity. Currently, a principal is a person who,
directly or indirectly, owns or controls a 10 percent or greater
interest in a stock corporation, nonstock corporation, or limited
liability company.

Patron - McDougle

SB295 Revision of Title 6.1. Creates proposed Title
6.2 (Financial Institutions and Services) as a revision of exist-
ing Title 6.1 (Banking and Finance). Proposed Title 6.2 con-
sists of 22 chapters divided into four subtitles: Subtitle I
(General Provisions); Subtitle II (Depository Institutions and
Trust Organizations); Subtitle III (Other Regulated Providers
of Financial Services); and Subtitle IV (Other Financial Activi-
ties). Subtitle I includes title-wide definitions and chapters
addressing money and currency, interest and usury, lending
practices generally including credit card laws currently in Title
11, and equal credit opportunity laws that are currently in Title
59.1. Subtitle IT addresses deposits and accounts at financial
institutions, as well as provisions applicable to specific types
of depository institutions, including financial institution hold-
ing companies, banks, savings institutions, credit unions, and
entities conducting trust business. Subtitle III sets out provi-
sions relating to providers of financial services that are subject
to licensure or registration with the State Corporation Commis-
sion, including industrial loan associations, consumer finance
companies, mortgage lenders and brokers, mortgage loan origi-
nators, payday lenders, money order sellers and money trans-
mitters, agencies providing debt management plans, and check
cashers. Subtitle IV includes provisions regulating the conduct
of other financial activities, including refund anticipation
loans, safe deposit boxes, and securitization transactions. The
Wet Settlement Act and provisions regarding real estate settle-
ment agents are relocated to Title 55.

Patron - McDougle

MSB440 Credit unions and banks; mergers and con-
solidations. Establishes a procedure by which a state credit
union may convert to a state mutual savings institution. Con-
version requires approval of two-thirds of the eligible and vot-
ing members of the credit union, unless the articles of
incorporation allow a greater or lesser vote (which shall in no
event be less than a majority). HB 482 is identical.

Patron - Saslaw

MSB606 Motor vehicle title loans; penalties. Estab-
lishes requirements for motor vehicle title loans, which are
nonpurchase money term loans secured by an interest in a
motor vehicle. Under this measure, interest shall not exceed 22
percent per month on the portion of the outstanding balance of
the loan that does not exceed $700; 18 percent per month on
the portion between $700 and $1,400; and 15 percent per
month on the portion that exceeds $1,400. Loans may not be
for more than 50 percent of the motor vehicle’s value as stated
in a recognized pricing guide, if listed in such a guide. Princi-
pal and interest are required to be repaid in substantially equal
monthly payments over the term of the loan, which shall be
between 120 days and one year. Interest does not accrue on a
loan after the motor vehicle securing the loan has been repos-

sessed or after 60 days following the failure to make a payment
unless the borrower is concealing the vehicle. Lenders are
barred from seeking a deficiency judgment against a borrower
following repossession or sale of the motor vehicle, absent
misconduct by the borrower. A lender that does not give the
borrower 10 days written notice before repossessing a motor
vehicle is barred from collecting the costs of repossession and
sale from the borrower. A lender may not charge the borrower
for storage fees after the motor vehicle is repossessed or sur-
rendered. Motor vehicle equity lenders are required to be
licensed by the State Corporation Commission and are required
to post a bond, or equivalent instrument approved by the Com-
mission, of $50,000 per location and $500,000 in the aggre-
gate. An applicant for a license is not required to produce
certain records and documents regarding open-end loans made
prior to October 1, 2007, and the matters involving loans
secured by motor vehicles will not bar an applicant from licen-
sure if they have been reviewed and resolved. A violation of
the measure is a prohibited practice under the Consumer Pro-
tection Act. Violations are subject to civil and criminal penal-
ties. The measure becomes effective on October 1, 2010. This
bill incorporates SB 375.

Patron - Saslaw

Failed

HB187 Open-end lending; car title loans. Provides

that extensions of credit under an open-end credit or similar
plan by a seller or lender, under which interest currently may
be charged at any rate on which the parties agree, may be made
only by sellers of goods or services or by certain licensed or
regulated financial institutions. The measure also authorizes
such loans to be made by Consumer Finance Act licensees,
who are prohibited from charging interest on such loans at a
rate that exceeds 36 percent annually.

Patron - Morrissey

HB188 Payday loans; permitted interest. Repeals

provisions of the Payday Loan Act that authorize lenders to
charge a loan fee or verification fee, thereby limiting permissi-
ble charges on payday loans to simple interest at a maximum
annual rate of 36 percent.

Patron - Morrissey

E]HB235 Criminal punishment for false statements
regarding soundness of banking institutions. Repeals stat-
utes providing for criminal punishment for certain derogatory
statements regarding the financial condition of banks, trust
companies, savings institutions, and credit unions.

Patron - Janis

HB412 Local regulation of the number of open-end

credit lenders and payday lenders. Authorizes the governing
body of any locality to adopt a resolution or ordinance that rea-
sonably limits the number of payday lenders and of lenders
engaged in the business of making secured or unsecured open-
end loans that may operate within the locality. With respect to
payday lenders, the State Corporation Commission is prohib-
ited from issuing licenses for new establishments after the limit
is met. With respect to open-end credit lenders, the locality is
prohibited from issuing a local business license for new estab-
lishments after the limit is met.

Patron - Oder

E]HB413 Land use regulations; lending activities.
Authorizes a locality to adopt an ordinance requiring that a
special exception or a special use permit be obtained before a
payday lender makes a payday loan from a location within the
locality. The measure also allows a locality to adopt such an
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ordinance applicable to persons, other than certain licensed
lenders and sellers, making certain unregulated revolving
loans, including title loans. These authorizations shall not limit
any existing authority of a locality.

Patron - Oder

HB4 14 Motor vehicle equity loans; penalties. Estab-
lishes requirements for motor vehicle equity loans, which are
non-purchase money closed-end loans secured by an interest in
a motor vehicle. The interest rate that currently may be charged
on such loans is unlimited if the loan is structured as an open-
end loan and the borrower does not pay the balance in full
within a 25-day grace period. Under this measure, the maxi-
mum amount of a motor vehicle equity loan is 50 percent of the
vehicle’s value, not to exceed $2,500. Interest may not exceed
a monthly rate of 10 percent for the first two months and three
percent per month thereafter. The maximum term of a loan is
one year. Motor vehicle equity lenders are required to be
licensed by the State Corporation Commission. A violation of
the measure is a prohibited practice under the Consumer Pro-
tection Act. Violations are subject to civil and criminal penal-
ties.

Patron - Oder

HB1093 Open-end motor vehicle credit agree-

ments; reporting requirements. Requires unlicensed lenders
making revolving loans secured by a nonpurchase money lien
on a motor vehicle, as a condition to making such loans, to pro-
vide the State Corporation Commission with information annu-
ally commencing March 1, 2011, regarding the lenders and
such loans. The Commission is required to prepare reports
summarizing the information and to submit the reports annu-
ally to the Governor and the General Assembly.

Patron - Sickles

E]HB1363 Title loans. Establishes a system for regulat-
ing title loans, which are non-purchase money loans secured by
a lien on a motor vehicle’s title. The interest rate that currently
may be charged on such loans is uncapped if the loan is struc-
tured as an open-end loan and the borrower does not pay the
balance in full within a 25-day grace period. Under this mea-
sure, interest may not exceed rate of 22% per month on the
portion of the principal that does not exceed $1,000, 20% per
month on the portion of the principal exceeding $1,000 but not
exceeding $2,000, and 18% per month on the portion of the
principal in excess of $2,000. The original term of a title loan
agreement shall be one month. Loans may be renewed and on
or before the maturity date of each loan or renewal period, the
borrower must pay an amount sufficient to both satisfy any
interest due and to reduce the outstanding principal balance by
at least 7% of the original loan amount. If the borrower fails to
make a required principal payment, interest will stop accruing
on the unpaid amount so that the amount of principal accruing
interest during any renewal period is less, by at least 7% of the
original loan amount, than the amount of principal accruing
interest in the previous period. The lender may allow the bor-
rower to defer repayment of any non-interest bearing principal
to a later date. Title lenders are required to be licensed by the
State Corporation Commission. If a borrower defaults under a
title loan agreement, the lender may repossess the motor vehi-
cle and dispose of it in accordance with the Uniform Commer-
cial Code. Violations are subject to civil and criminal penalties.
Patron - Miller, J.H.

SBZO Car title loans; finance charges. Caps the
finance charges that a lender may charge on an open-end credit
plan that is secured by a nonpurchase-money security interest
in a motor vehicle at an annual rate of 36 percent.

Patron - Locke

E]SBZ 1 Payday loans; permitted interest. Repeals pro-
visions of the Payday Loan Act that authorize lenders to charge
a loan fee or verification fee, thereby limiting permissible
charges on payday loans to simple interest at a maximum
annual rate of 36 percent.

Patron - Locke

SB138 Payday loans; permitted interest. Repeals
provisions of the Payday Loan Act that authorize lenders to
charge a loan fee or verification fee, thereby limiting permissi-
ble charges on payday loans to simple interest at a maximum
annual rate of 36 percent. This bill was incorporated into SB
250.

Patron - Miller, J.C.

E]SB167 Open-end loan plans; finance charges. Caps
the finance charges and other charges and fees that may be
charged on extension of credit under certain open-end credit
plans at an annual rate of 36 percent if the maximum amount
that may be advanced under the plan does not exceed $2,500. If
the maximum amount that may be advanced exceeds $2,500,
the lender may impose finance charges and other charges and
fees at such rates and in such amounts as the parties may agree.

Patron - Edwards

SB375 Title loans. Establishes a system for regulating
title loans, which are non-purchase money loans secured by a
lien on a motor vehicle’s title. The interest rate that currently
may be charged on such loans is uncapped if the loan is struc-
tured as an open-end loan and the borrower does not pay the
balance in full within a 25-day grace period. Under this mea-
sure, interest may not exceed rate of 22% per month on the
portion of the principal that does not exceed $1,000, 20% per
month on the portion of the principal exceeding $1,000 but not
exceeding $2,000, and 18% per month on the portion of the
principal in excess of $2,000. The original term of a title loan
agreement shall be one month. Loans may be renewed and on
or before the maturity date of each loan or renewal period, the
borrower must pay an amount sufficient to both satisfy any
interest due and to reduce the outstanding principal balance by
at least 7% of the original loan amount. If the borrower fails to
make a required principal payment, interest will stop accruing
on the unpaid amount so that the amount of principal accruing
interest during any renewal period is less, by at least 7% of the
original loan amount, than the amount of principal accruing
interest in the previous period. The lender may allow the bor-
rower to defer repayment of any non-interest bearing principal
to a later date. Title lenders are required to be licensed by the
State Corporation Commission. If a borrower defaults under a
title loan agreement, the lender may repossess the motor vehi-
cle and dispose of it in accordance with the Uniform Commer-
cial Code. Violations are subject to civil and criminal penalties.
This bill was incorporated into SB 606.

Patron - Puckett

SB424 Motor vehicle equity loans; penalties. Estab-
lishes requirements for motor vehicle equity loans, which are
nonpurchase-money closed-end loans secured by an interest in
a motor vehicle. Interest may not exceed a monthly rate of
three percent. The maximum amount of a motor vehicle equity
loan is 50 percent of the vehicle’s value, not to exceed $2,500.
The maximum term of a loan is one year. Motor vehicle equity
lenders are required to be licensed by the State Corporation
Commission. A violation of the measure is a prohibited prac-
tice under the Consumer Protection Act. Violations are subject
to civil and criminal penalties.

Patron - Herring
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E]SB425 Open-end credit plans; loans secured by
motor vehicle title. Prohibits a person extending credit under
an open-end or similar plan from charging interest at a rate that
exceeds 36 percent per year, unless the loan is secured by a
bona fide purchase money security interest in goods sold by
such person.

Patron - Herring

Carried Over

MHB958 Check cashers; customer identification;
penalty. Requires persons conducting business as check cash-
ers to make copies of the item cashed and a valid identification
document of the customer for every transaction. Records for
each transaction are required to be retained for a period of one
year and made available to law-enforcement officials. A viola-
tion of these requirements is a Class 1 misdemeanor.

Patron - Ingram

MSBZSO Open-end credit plan loans; penalties. Estab-
lishes requirements for open-end credit plan loans that track
many of the provisions of the Payday Loan Act. Currently,
lenders and sellers making open-end loans are not required to
be licensed and may charge interest at any rate agreed to by the
borrower if the balance is not repaid in full within a 25-day
grace period. Under this measure, the maximum amount of an
open-end credit plan loan is $500. Interest may not exceed an
annual rate of 36 percent, plus a loan fee of 20 percent of the
initial advance and a $5 verification fee. The maximum term of
a revolving loan agreement is 24 months. Open-end credit plan
lenders are required to be licensed by the State Corporation
Commission. A violation of the measure is a prohibited prac-
tice under the Consumer Protection Act. Violations are subject
to civil and criminal penalties. This bill incorporates SB 138.
Patron - Reynolds

Behavioral Health and
Developmental Services

Passed

MHBISO Dispensing of medications by community
services boards, behavioral health authorities, and crisis
stabilization units. Authorizes community services boards,
behavioral health authorities, and clinics established by the
Virginia Department of Health or local health departments to
receive, store, retain, and repackage prescription drug orders
dispensed to a patient for the purpose of assisting a client with
self-administration of the drug. This bill also authorizes com-
munity services boards and behavioral health authorities to
establish crisis stabilization units to provide residential crisis
stabilization services and provides that the Board of Pharmacy
may register crisis stabilization units licensed by the Depart-
ment of Behavioral Health and Developmental Services to
maintain stocks of Schedule VI drugs necessary for immediate
treatment of patients admitted to the unit. This bill has an
emergency clause.

Patron - O’Bannon

HB195 Community services boards; terms.

Reduces the period of time a person must wait before being
reappointed to a community services board from three years to
one year from the end of the last three-year term for which the
member was eligible to serve.

Patron - Cosgrove

EIHB247 Involuntary commitment, certification, and
mandatory outpatient treatment orders; appeals. Reduces
from 30 to 10 days the length of time for a person to appeal to
circuit court an order for involuntarily commitment, mandatory
outpatient treatment, or certification for admission to a training
center. The bill also provides that an appeal does not operate to
suspend any such order unless so ordered by a judge or special
justice. The bill further provides that an order of the circuit
court shall not extend the duration of involuntary admission or
mandatory outpatient treatment set forth in the order appealed
from. The bill also clarifies that the appeal shall be heard in
accordance with the same provisions applicable to the original
order, except that the court in its discretion may rely upon the
evaluation report in the commitment hearing from which the
appeal is taken instead of requiring a new evaluation. This bill
is identical to SB 63.

Patron - Kilgore

HB248 Psychiatric treatment of minors. Revises the

Psychiatric Inpatient Treatment of Minors Act in order to cre-
ate a stand alone juvenile commitment act that will be titled the
Psychiatric Treatment of Minors Act and to eliminate various
cross references to the adult commitment statutes in Title 37.2.
The bill incorporates various provisions from the adult com-
mitment statutes, including provisions regarding the transpor-
tation of persons in the commitment process, the preparation of
preadmission screening reports, and the process for emergency
custody and temporary detention orders, into the Act. The bill
also revises the appeals process, reducing the time to note an
appeal from 30 to 10 days, which is consistent with other
appeals from the juvenile and domestic relations district court.
This bill is identical to SB 65.

Patron - Kilgore

HB729 Mandatory outpatient treatment following
inpatient treatment. Allows a court to enter an order for man-
datory outpatient treatment following involuntary inpatient
treatment, which orders a person to involuntary inpatient treat-
ment and authorizes the person’s treating physician to dis-
charge the patient from inpatient treatment subject to
mandatory outpatient treatment. To be eligible for such an
order, the person must meet the criteria for involuntary inpa-
tient treatment as well as demonstrate (i) a lack of compliance
with treatment for mental illness, (ii) the need for outpatient
treatment to prevent a relapse or deterioration that would likely
result in his meeting the criteria for inpatient treatment, (iii)
that the person is not likely to obtain outpatient treatment
unless the court enters the order, and (iv) that the person is
likely to benefit from outpatient treatment. Additionally, ser-
vices must actually be available in the community and provid-
ers of services must have actually agreed to deliver the
services. The bill also sets forth how orders for mandatory out-
patient treatment following inpatient treatment will be
enforced, reviewed, continued, and rescinded. This bill is iden-
tical to SB 360.

Patron - Albo

MHB1099 Employment for individuals with autism;
program goals. Requires the Department of Behavioral Health
and Developmental Services, in coordination with the Depart-
ment of Rehabilitative Services and local community services
boards and behavioral health authorities, to establish specific
goals for programs to assist individuals with Autism Spectrum
Disorders to obtain and sustain employment.

Patron - Sickles

SB63 Involuntary commitment, certification, and
mandatory outpatient treatment orders; appeals. Reduces
from 30 to 10 days the length of time for a person to appeal to
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circuit court an order for involuntarily commitment, mandatory
outpatient treatment, or certification for admission to a training
center. The bill also provides that an appeal does not operate to
suspend any such order unless so ordered by a judge or special
justice. The bill further provides that an order of the circuit
court shall not extend the duration of involuntary admission or
mandatory outpatient treatment set forth in the order appealed
from. The bill also clarifies that the appeal shall be heard in
accordance with the same provisions applicable to the original
order, except that the court in its discretion may rely upon the
evaluation report in the commitment hearing from which the
appeal is taken instead of requiring a new evaluation. This bill
is identical to HB 247.

Patron - Lucas

SB65 Psychiatric treatment of minors. Revises the
Psychiatric Inpatient Treatment of Minors Act in order to cre-
ate a stand alone juvenile commitment act that will be titled the
Psychiatric Treatment of Minors Act and to eliminate various
cross references to the adult commitment statutes in Title 37.2.
The bill incorporates various provisions from the adult com-
mitment statutes, including provisions regarding the transpor-
tation of persons in the commitment process, the preparation of
preadmission screening reports, and the process for emergency
custody and temporary detention orders, into the Act. The bill
also revises the appeals process, reducing the time to note an
appeal from 30 to 10 days, which is consistent with other
appeals from the juvenile and domestic relations district court.
This bill is identical to HB 248.

Patron - Lucas

E]SB360 Mandatory outpatient treatment following
inpatient treatment. Allows a court to enter an order for man-
datory outpatient treatment following involuntary inpatient
treatment, which orders a person to involuntary inpatient treat-
ment and authorizes the person’s treating physician to dis-
charge the patient from inpatient treatment subject to
mandatory outpatient treatment. To be eligible for such an
order, the person must meet the criteria for involuntary inpa-
tient treatment as well as demonstrate (i) a lack of compliance
with treatment for mental illness, (ii) the need for outpatient
treatment to prevent a relapse or deterioration that would likely
result in his meeting the criteria for inpatient treatment, (iii)
that the person is not likely to obtain outpatient treatment
unless the court enters the order, and (iv) that the person is
likely to benefit from outpatient treatment. Additionally, ser-
vices must actually be available in the community and provid-
ers of services must have actually agreed to deliver the
services. The bill also sets forth how orders for mandatory out-
patient treatment following inpatient treatment will be
enforced, reviewed, continued, and rescinded. This bill is iden-
tical to HB 729.

Patron - Barker

MSB529 Civil commitment of sexually violent preda-
tors; screening. Provides that a licensed mental health profes-
sional certified by the Board of Psychology as a sex offender
treatment provider may perform a screening for an initial deter-
mination of whether a prisoner meets the definition of a sexu-
ally violent predator when there is no specific scientifically
validated instrument to measure the risk assessment of a pris-
oner.

Patron - Puller

Failed
HB169 Intellectual disability services system

restructuring. Expands system restructuring planning require-
ments applicable to the closure or conversion of a state mental

health hospital to apply to the closure, conversion, or downsiz-
ing of any state mental health hospital or training center, and
defines "downsizing" to include the reduction of capacity of
any state mental health hospital or training facility by 10 or
more beds in any single 12-month period.

Patron - Pogge

SB260 Mental health and substance abuse provid-

ers; background checks. Allows private providers licensed by
the Department of Behavioral Health and Developmental Ser-
vices to hire as a direct care employee in adult substance abuse
or mental health treatment programs a person who has been
convicted of a misdemeanor violation relating to assault and
battery against a family or household member as long as such
offense was substantially related to substance abuse or mental
illness and the applicant has been rehabilitated. Alternatively,
the bill authorizes private providers to hire as a direct care
employee persons who have been convicted of not more than
one misdemeanor violation relating to assault and battery
against a family or household member if 10 years have elapsed
since the conviction, unless the person committed the offense
while employed in a direct consumer care position. The bill
also makes a technical change that clarifies the existing law
that (i) community service boards and private providers may
hire as a direct care employee persons who have been con-
victed of not more than one misdemeanor violation relating to
assault and battery and (i1) community service boards may hire
as a direct care employee persons who have been convicted of
not more than one misdemeanor violation relating to assault
and battery of a family or household member, provided, how-
ever, that in the case of any conviction referenced in clause (i)
or (ii), 10 years have elapsed since the conviction, and the per-
son did not commit the offense while employed in a direct con-
sumer care position.

Patron - Lucas

Carried Over

MHB305 Voluntary admission for mental health
treatment prior to involuntary commitment hearing. Pro-
vides that a person may be voluntarily admitted to a facility for
mental health treatment after issuance of a temporary detention
order but before a hearing for involuntary commitment by the
person’s attending or consulting physician where the physician
finds that the person is willing and able to volunteer for treat-
ment and after the person is informed that they will be required
to provide 48 hours’ notice prior to leaving the facility to
which they are voluntarily admitted and will be prohibited
from owning, possessing, or transporting a firearm.

Patron - O’Bannon

HB867 Eligibility for employment with community
services board; removes provision allowing employment of
person convicted of assault and battery of a family mem-
ber. Eliminates provision authorizing employment of a person
convicted of assault and battery of a family member at an adult
substance abuse or adult mental health treatment program
operated by a community services board.

Patron - Cline

@SBSO Uniform Adult Guardianship and Protective
Proceedings Jurisdiction Act. Establishes a mechanism for
resolving multistate jurisdictional disputes regarding adult
guardianships and conservatorships. Procedures are provided
for determining which jurisdiction is the "home state" having
primary jurisdiction, transferring a guardianship or conserva-
torship to another state, registering orders, and addressing
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emergency situations. The Act has been adopted in 12 states
and the District of Columbia.

Patron - Howell

MSB84 Voluntary admission for mental health treat-
ment. Provides that a person may be voluntarily admitted to a
facility for mental health treatment after issuance of a tempo-
rary detention order but before a hearing for involuntary com-
mitment by the person’s attending or consulting physician
where the physician finds that the person is willing and able to
volunteer for treatment and after the person is informed that
they will be required to provide 48 hours’ notice prior to leav-
ing the facility to which they are voluntarily admitted and will
be prohibited from owning, possessing, or transporting a fire-
arm. This bill also provides that a hearing for involuntary com-
mitment shall be held no less than 24 hours but no more than
72 hours after execution of a temporary detention order.

Patron - Howell

MSB86 Voluntary admission for mental health treat-
ment prior to involuntary commitment hearing. Provides
that a person may be voluntarily admitted to a facility for men-
tal health treatment after issuance of a temporary detention
order but before a hearing for involuntary commitment by the
person’s attending or consulting physician where the physician
finds that the person is willing and able to volunteer for treat-
ment and after the person is informed that they will be required
to provide 48 hours’ notice prior to leaving the facility to
which they are voluntarily admitted and will be prohibited
from owning, possessing, or transporting a firearm.

Patron - Howell

SB336 Community services boards; access to medi-
cation assisted treatment. Requires every community ser-
vices board to provide access to medication assisted treatment
for substance abuse to all persons for whom such treatment is
appropriate by (i) employing a person authorized to provide
medication assisted treatment or (ii) entering into a written
agreement for the provision of medication assisted treatment
for clients of the community services board with a health care
practitioner authorized to provide medication assisted treat-
ment. This bill provides that a community services board may
pay all or part of the cost of medication assisted treatment for
clients of the board but shall not be required to do so.

Patron - Hanger

MSB337 Community services boards; providing
information about substance abuse services. Requires all
community services boards to provide information about the
full range of substance abuse treatment services, including
medication assisted treatment, that are available through the
community services board or other service providers in the
community, and that are appropriate for the person seeking
substance abuse treatment services, to such person.

Patron - Hanger

Civil Remedies and Procedure

Passed

HB21 Space flight liability and immunity; sunset.
Repeals the July 1, 2013, expiration date on the act establishing
space flight liability and immunity. This bill is identical to SB
189.

Patron - Kilgore

MHBIOS Security for appeal; modification. Provides
that a court may impose additional requirements to security
posted for an appeal in addition to altering the amount of the
security. Any changes may be made to such security by a court
for good cause shown. The bill also clarifies that motions for
and objections to any modification of security may be made
either to the appellate court or the court whose decision is
being appealed until such time as the appellate court acts. The
bill also provides that individual judges of the Supreme Court,
instead of a panel, may make determinations on issues regard-
ing security for appeal. Currently, only individual judges of the
Court of Appeals are permitted to make such determinations.
As introduced, this bill was a recommendation of the Boyd-
Graves Conference.

Patron - Loupassi

HB203 Writ of actual innocence; available after

parole or pardon. Provides that the statutory guidelines
employed by the General Assembly for determining compen-
sation of persons who have been wrongfully incarcerated also
apply to a person granted a writ of actual innocence based on
nonbiological evidence and a person who has been granted an
absolute pardon for the commission of a crime that he did not
commit.

Patron - Alexander

HB376 Service by publication. Validates orders of

publication processed by a clerk prior to July 1, 2010, for ser-
vice in certain actions.
Patron - Lewis

HB458 Attorney-issued summons; protective

orders. Eliminates the prohibition on attorney-issued sum-
monses in cases involving the issuance of protective orders.
This bill is identical to SB 721.

Patron - Herring

HB559 Compensation for wrongful incarceration
for a felony conviction. Clarifies that individuals granted an

absolute pardon by the Governor may be considered under the
wrongful incarceration compensation statute. The bill also pro-
vides that the amount of compensation provided under the stat-
ute be adjusted for inflation. In addition, the bill specifies that
any person awarded compensation who is subsequently incar-
cerated upon the revocation of parole or probation resulting
from the commission of an act that constitutes a crime shall,
during the period of such incarceration, forfeit any payment
sunder an annuity purchased. Any forfeited amounts under the
annuity shall become the property of the Commonwealth and
shall be deposited into the general fund of the state treasury.

Patron - Tata

E]HB1065 Electronic filing of cases in circuit courts.
Establishes electronic filing of cases in circuit courts by pro-
viding for acceptance of electronic images as original docu-
ments for filing and recording, and for the attachment of
electronic seals or stamps for original signatures and notariza-
tions in civil cases. The circuit court clerk may require each
person whom the clerk authorizes to file documents electroni-
cally to enter into an agreement specifying the electronic filing
procedures to be followed for transmitting signed or notarized
documents. However, the bill does not allow for electronic fil-
ing in certain classes of cases where particular forms are speci-
fied by statute (e.g., creation and execution of wills, codicils,
testamentary trusts, premarital agreements, and negotiable
instruments). As introduced, this bill was a recommendation of
the Judicial Council. This bill is identical to SB 220.

Patron - Athey
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E]HB1106 Disclosure of insurance policy limits;

wrongful death action. Allows the personal representative of
the estate of a decedent who died as a result of a motor vehicle
accident, or his attorney, to request the disclosure of the liabil-
ity limits of an insurance policy prior to filing a civil action for
wrongful death resulting from a motor vehicle accident. The
party requesting this information shall provide the insurer with
(i) the date of the accident, (ii) the name and last known
address of the alleged tortfeasor, (iii) a copy of the accident
report, if any, (iv) the claim number, if available, and (v) the
decedent’s death certificate; the certificate of qualification of
the personal representative of the decedent’s estate; the names
and relationship of the statutory beneficiaries of the decedent;
medical bills, if any; and a description of the source, amount,
and payment history of the claimed income loss for each bene-
ficiary. The bill also provides that disclosure of a policy’s lim-
its shall not constitute an admission that the alleged injury is
subject to the policy.

Patron - Joannou

E]HB1147 Civil damages for computer trespass.

Expands the availability to institute a suit for civil damages
resulting from computer trespass to include computer trespass
by installing or causing to be installed, or collecting informa-
tion through, computer software that records all or a majority
of the keystrokes made on the computer of another.

Patron - Scott, J M.

E]HB1193 Actions or suits involving fiduciaries;

style of the case; amendment of pleading. Provides that in
any action or suit required to be prosecuted or defended by or
in the name of a fiduciary, the style of the case in regard to the
fiduciary must be substantially in the following form: "(Name
of fiduciary), (type of fiduciary relationship), (Name of the
subject of the fiduciary relationship)." Pleadings that are not in
the proper form shall be amended on the motion of any party or
on the court’s own motion, and such amendment relates back
to the date of the original pleading. The provisions of the bill
apply to any action or suit pending as of the effective date of
the bill.

Patron - Griffith

MHB1306 Jurors to provide photo identification.
Provides that at the time of assembly for the purpose of juror
selection, the clerk of court shall ensure that the identity of
each member of the jury venire is verified as provided in this
section. Prior to being selected from the jury venire, a potential
juror shall verify his identity by presenting to the clerk of court
upon request any of the following forms of identification: his
Commonwealth of Virginia voter registration card; his social
security card; his valid Virginia driver’s license or any other
identification card issued by a government agency of the Com-
monwealth, one of its political subdivisions, or the United
States; or any valid employee identification card containing a
photograph of the juror and issued by an employer of the juror
in the ordinary course of the employer’s business. If the juror is
unable to present one of these forms of identification, he shall
sign a statement affirming, under penalty of perjury, that he is
the named juror.

Patron - LeMunyon

SB154 Increasing various costs, fees, penalties, etc.

Increases the amounts of various costs, potential attorney fee
awards, potential damages, jurisdictional amounts, and other
dollar-based provisions in the Virginia Code to account for the
effect of inflation. As introduced, this bill was a recommenda-
tion of the Boyd-Graves Conference.

Patron - Edwards

MSB189 Space flight liability and immunity; sunset.
Repeals the July 1, 2013, expiration date on the act establishing
space flight liability and immunity. This bill is identical to HB
21.

Patron - Northam

SB191 Privileged communications of certain com-
mittees and entities. Provides that the exchange of privileged,
health care-related information between committees, boards,
groups, commissions, or other entities that function primarily
to review, evaluate, or make recommendations regarding
health care shall not constitute a waiver of privilege.

Patron - Northam

SBZZO Electronic filing of cases in circuit courts.

Establishes electronic filing of cases in circuit courts by pro-
viding for acceptance of electronic images as original docu-
ments for filing and recording, and for the attachment of
electronic seals or stamps for original signatures and notariza-
tions in civil cases. The circuit court clerk may require each
person whom the clerk authorizes to file documents electroni-
cally to enter into an agreement specifying the electronic filing
procedures to be followed for transmitting signed or notarized
documents. However, the bill does not allow for electronic fil-
ing in certain classes of cases where particular forms are speci-
fied by statute (e.g., creation and execution of wills, codicils,
testamentary trusts, premarital agreements, and negotiable
instruments). As introduced, this bill was a recommendation of
the Judicial Council. This bill is identical to HB 1065.

Patron - Howell

SB382 Jury panel; disclosure to counsel. Changes
from 48 hours to five full business days the time period when a

copy of the jury panel shall be made available to all counsel of
record in the case. As introduced, this bill was a recommenda-
tion of Boyd-Graves Conference.

Patron - Obenshain

MSB3 84 Attorney-client privilege; work product pro-
tection; limitations on waivers. Provides that when the dis-
closure of a communication or information covered by
attorney-client privilege or work product protection made in a
proceeding or to any public body operates as a waiver of the
privilege or protection, such waiver only extends to undis-
closed communications or information if (i) the waiver was
intentional, and (ii) the disclosed and undisclosed communica-
tions or information concern the same subject matter and ought
in fairness be considered together. Inadvertent disclosures do
not operate as a waiver if reasonable steps were taken to pre-
vent disclosure and to rectify the error. The bill also provides
that an agreement between parties as to the effect of a disclo-
sure is only binding upon the parties to the agreement unless it
has been incorporated into a court order. The bill does not limit
any otherwise applicable waiver of attorney-client privilege or
work product protection by an inmate who files an action chal-
lenging his conviction or sentence. As introduced, this bill was
a recommendation of the Boyd-Graves Conference.

Patron - Obenshain

E]SB427 Disclosure of insurance policy limits; wrong-
ful death action. Allows the personal representative of the
estate of a decedent who died as a result of a motor vehicle
accident, or his attorney, to request the disclosure of the liabil-
ity limits of an insurance policy prior to filing a civil action for
wrongful death resulting from a motor vehicle accident. The
party requesting this information shall provide the insurer with
(1) the date of the accident, (ii) the name and last known
address of the alleged tortfeasor, (iii) a copy of the accident
report, if any, (iv) the claim number, if available, and (v) the
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decedent’s death certificate; the certificate of qualification of
the personal representative of the decedent’s estate; the names
and relationship of the statutory beneficiaries of the decedent;
medical bills, if any; and a description of the source, amount,
and payment history of the claimed income loss for each bene-
ficiary. The bill also provides that disclosure of a policy’s lim-
its shall not constitute an admission that the alleged injury is
subject to the policy. This bill incorporates SB 638.

Patron - Herring

E]SB445 Notice of lien on financial institutions. Pro-
vides that any judgment creditor serving a notice of lien on a
financial institution shall, within five business days of such
service, mail to the judgment debtor at his last known address a
copy of the notice of lien along with a notice of exemptions
and claim for exemption form. The judgment creditor or attor-
ney for the judgment creditor shall file a certification with the
court affirming that he has mailed the judgment debtor these
notices. In the event that the judgment creditor fails to comply,
he shall be liable to the judgment debtor for no more than $100
in damages, unless he proves by a preponderance of the evi-
dence that the failure was not willful.

Patron - Quayle

E]SB721 Attorney-issued summons; protective
orders. Eliminates the prohibition on attorney-issued sum-
monses in cases involving the issuance of protective orders.
This bill is identical to HB 458.

Patron - Marsden

Failed

E]HB14 Domestic relations; self-incrimination;
adverse inference. Provides that in actions filed on or after
July 1, 2010, for spousal support, custody, or visitation under
Title 16.1 or for divorce or separate maintenance filed under
Title 20, the court may draw an adverse inference against any
party or witness who refuses to answer a question regarding
conduct constituting adultery, sodomy, or buggery outside of
marriage, or fornication on the ground that the testimony might
be self-incriminating. This bill incorporates HB 67.

Patron - Marshall, R.G.

HB67 Domestic relations; self-incrimination;

adverse inference. Provides that in actions filed on or after
July 1, 2010, for spousal support, custody, or visitation under
Title 16.1 or for divorce or separate maintenance filed under
Title 20, the court may draw an adverse inference against any
party or witness who refuses to answer a question regarding
conduct constituting adultery, sodomy, or buggery outside of
marriage, or fornication on the ground that the testimony might
be self-incriminating. This bill has been incorporated into HB
14.

Patron - Toscano

E]HB379 Credit line deeds of trust; maturity date.
Puts credit line deeds of trust under the same 20-year statute of
limitations as other deeds of trust and mortgages. Currently,
credit lines without a specific maturity date are unenforceable
after 40 years from date of maturity.

Patron - Lewis

HB465 Jury verdict; excess damages; amendment

of pleadings. Allows a court, in the event a jury returns a ver-
dict for damages in excess of the amount requested, to amend
the pleadings to conform them to the amount awarded and
enter a judgment for such damages.

Patron - Herring

E]HB711 Jurisdiction of court to enforce lien of judg-
ment. Provides that a circuit court may decree the sale of real
estate used as the owner’s primary residence to enforce a judg-
ment lien encumbering it only if (i) the value of that real estate
is more than the median assessed value of single-family dwell-
ings in the jurisdiction where the real estate is situated; (ii) the
owner of that real estate has an annual household gross income
that exceeds the greater of $50,000 or the income limits based
upon family size for the respective metropolitan statistical
area; and (iii) the judgment upon which the lien is based did
not arise out of an intentional tort or act of fraud committed by
the owner of the real estate.

Patron - Peace

E]HB738 Direct notification to certain claimants. Pro-
vides that any person or entity represented by counsel, and any
insurer whether or not represented by counsel, making or
delivering a payment of $5,000 or more on a claim or judgment
based on contract, tort, or otherwise to an attorney representing
the claimant shall provide to the claimant a copy of the check
or other form of payment, along with a written statement that
indicates only that the payment has been sent to the claimant’s
attorney in connection with the claim or judgment, and that any
questions should be directed to the claimant’s attorney.

Patron - Albo

HB827 Electronic recording of court proceedings.

Authorizes the circuit and district court clerks to set up an elec-
tronic recording system in their courtrooms.
Patron - Surovell

E]HB1127 Elected or appointed officials; limit on
attorney-issued subpoenas. Provides that no subpoena for the
attendance of an elected or appointed official of a public body
may be issued by an attorney unless the subject matter of the
subpoena is unrelated to his official duties. The bill does not
affect the prohibition on attorney-issued subpoenas in all cases
issued for the attendance of certain state, local, and federal
officials.

Patron - Keam

SB53 Registered voters; disqualified jurors; report.
Requires court clerks who receive notice that a juror is no
longer qualified to serve as a juror in the locality where he is
summoned, due to his no longer being a resident of the locality
or of the Commonwealth, to furnish a list of such jurors to the
State Board of Elections. The State Board will utilize this
information as part of its voter list maintenance program to
determine if such jurors should be placed on inactive voter sta-
tus.

Patron - Martin

SB363 Civil remedies; depositions as basis for

motion of summary judgment or to strike evidence. Allows
depositions to be the basis for a motion for summary judgment
or to strike evidence.

Patron - Blevins

E]SB366 Offers of judgment; costs. Provides that a
party defending a claim may serve upon an adverse party not
less than 10 days before trial an offer to allow judgment to be
taken against him on specified terms, including the costs then
accrued. An offer of judgment may also be made by a party
whose liability to another has been determined, but where the
extent of his liability is to be determined in a subsequent pro-
ceeding. If the offer is accepted, the court shall enter the judg-
ment. If the offer is not accepted, and the adverse party does
not obtain a judgment more favorable than the offer, the
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adverse party shall pay all costs incurred from the time of the
offer.

Patron - Blevins

SB638 Civil procedure; disclosure of insurance lia-
bility limits. Allows an attorney of the personal representative
of a deceased person to request the disclosure of the liability
limits of an insurance policy prior to filing a civil action for
wrongful death resulting from a motor vehicle accident. The
party requesting this information shall provide the insurer with
(i) the date of the accident, (ii) the name and last-known
address of the alleged tortfeasor, (iii) a copy of the accident
report, if any, (iv) the claim number, if available, and (v) the
deceased person’s medical records, medical bills, and death
certificate. The insurer has to disclose the liability limits if
death occurred. The bill also provides that disclosure of a pol-
icy’s limits shall not constitute an admission that the alleged
wrongful death is subject to the policy. This bill was incorpo-
rated into SB 427.

Patron - McEachin

Carried Over

HB219 Adverse possession; abolition. Abolishes

adverse possession as a cause of action or a defense if arising
on or after July 1, 2010.

Patron - McClellan

HB282 Court approval of newspapers used for

legal notices and publications. Provides that a newspaper
may petition the circuit court for the jurisdiction in which the
newspaper is located or circulated for the authority to publish
ordinances, resolutions, notices, or advertisements.

Patron - Albo

E]HB306 Disclosure of adverse medical outcomes;
pilot program. Creates a pilot program to assess the creation
of disclosure programs in health care facilities designed to
facilitate disclosures of adverse medical outcomes between
health care providers and patients. The Department of Health
shall adopt guidelines concerning the standards for such disclo-
sure programs. Participating health care facilities are required
to assess any such program and make reports to the Depart-
ment of Health. The pilot program sunsets on December 31,
2015.

Patron - O’Bannon

HB309 Summary judgment; documents that can

serve as basis for motion. Allows motions for summary judg-
ment to be based, in whole or in part, upon pleadings, deposi-
tions, answers to interrogatories, answers to requests for
admissions, or affidavits filed in the suit or action.

Patron - O’Bannon

E]HB310 Offers of judgment; costs. Provides that a
party defending a claim may serve upon an adverse party not
less than 10 days before trial an offer to allow judgment to be
taken against him on specified terms, including the costs then
accrued. An offer of judgment may also be made by a party
whose liability to another has been determined, but where the
extent of his liability is to be determined in a subsequent pro-
ceeding. If the offer is accepted, the court shall enter the judg-
ment. If the offer is not accepted, and the adverse party does
not obtain a judgment more favorable than the offer, the
adverse party shall pay all costs incurred from the time of the
offer.

Patron - O’Bannon

MHB372 Name change; minors. Provides that a name
change for a minor shall be presumed to be in the minor’s best
interest if the change creates a hyphenated last name combin-
ing the surnames of the minor’s parents in order to help the
minor identify with both parents.

Patron - Shuler

SB67 Adverse possession; abolition. Abolishes
adverse possession as a cause of action or a defense if arising
on or after July 1, 2010.

Patron - McEachin

@SBlSS Commonwealth’s lien for payment of medi-
cal services; limitations. Provides that a lien granted to the
Commonwealth against any recovery from a third party
obtained by an injured person whose medical costs were paid
pursuant to the Virginia Medical Assistance Program shall only
attach to the portion of the claim representing compensation
for medical expenses incurred by the injured person. In the
course of determining the amount of the Commonwealth’s lien,
a court may determine the fairness of any allocation of the pro-
ceeds from a claim for medical expenses. The bill is intended
to bring Virginia law in conformity with the United States
Supreme Court’s decision in Arkansas Dep’t of Health &
Human Servs. v. Ahlborn, 547 U.S. 268, 126 S.Ct. 1752, 164
L.Ed.2d 459 (2006). This bill is a recommendation of the
Boyd-Graves Conference.

Patron - Edwards

MSB156 Uniform Arbitration Act; vacating arbitra-
tion award. Clarifies that a party may seek to vacate an award
made pursuant to an arbitration proceeding where there was no
agreement to arbitrate and the party raised an objection to the
arbitration, regardless of whether an arbitration agreement had
previously been found to exist. This bill is a recommendation
of the Boyd-Graves Conference.

Patron - Edwards

Commercial Code / Negotiable
Instruments

Passed

E]HB386 Deposits; limitations period. Removes the
stated maturity date of a deposit as an event that triggers the
start of the limitations period on actions to enforce the obliga-
tions of a financial institution to pay a deposit account or certif-
icate of deposit. Under existing law, such an action is time
barred if not brought within six years after the earliest of such
maturity date or the due date of the deposit as set forth in the
bank’s last written notice of renewal, the date of the last written
communication from the bank recognizing the bank’s obliga-
tion with respect to the deposit, or the last day of the taxable
year for which the owner of the deposit last reported interest
income earned on the deposit on a federal or state income tax
return. This measure also provides that the limitations period
trigger relating to the reporting of interest income for federal or
state income tax purposes relates to a report made by either the
depositor or the bank. Currently, it is triggered only by the
depositor’s report of interest income on the deposit.

Patron - Janis
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Passed

E]SB27 Warranty registration cards. Prohibits a seller
from conditioning the coverage or performance of a warranty,
in connection with the sale of personal, family, or household
goods, upon the purchaser’s returning a warranty registration
card, or from providing that the duration of a warranty is
dependent upon the return of a warranty registration card.
These prohibitions do not apply if the requirement that the pur-
chaser return a warranty registration card is conspicuously dis-
closed in any advertising and marketing materials that
reference the goods’ warranty. A seller may use warranty regis-
tration cards as a suggested method of proof of the date the
goods were purchased. A violation constitutes a prohibited
practice under the Virginia Consumer Protection Act.

Patron - Puller

Carried Over

@HB699 Uniform Commercial Code; sales; conse-
quential damages. Prohibits the inclusion in a sales agreement
of a provision that would limit or exclude, as consequential
damages, the buyer’s ability to recover the costs of repairing or
completing work necessitated by defective materials or work-
manship.

Patron - Bulova

Commonwealth Public Safety

Passed

HB144 Last drink inquiry protocol. Provides that

the Department of Criminal Justice Services has the power and
duty to establish, publish and disseminate a model policy for
law-enforcement personnel to use in questioning individuals
suspected of driving while intoxicated concerning the physical
location of the individual’s last consumption of an alcoholic
beverage and for communicating that information to the Alco-
holic Beverage Control Board.

Patron - O’Bannon

MHB239 Animal control officers; county manager
form of government. Requires that the division of police in
localities using the county manager form of government, cur-
rently only Henrico County, have an animal protection police
officer and at least one deputy animal protection police officer.
These officers shall have all of the powers vested in law-
enforcement officers as defined in § 9.1-101, provided they
have met the minimum qualifications and have been certified
under §§ 15.2-1705 and 15.2-1706.

Patron - Janis

E]HB368 Department of Criminal Justice Services;
Regional Criminal Justice Academy Training Fund. Allows
a locality to add a surcharge on traffic summonses, misde-
meanors and felonies to support its independent criminal jus-
tice academy if such academy was certified by the Department
of Criminal Justice Services as of July 1, 2010. Currently, to be
able to add a surcharge, an independent academy had to be cer-
tified as of January 1, 2003.

Patron - Ware, O.

MHB857 Line of Duty Act; access to records of inves-
tigation. Provides that evidence and documents obtained by or
created by, and the report of investigation prepared by, the
Department of State Police in carrying out the provisions of
this chapter shall (i) be deemed confidential, (ii) be exempt
from disclosure under the Freedom of Information Act (§ 2.2-
3700 et seq.), and (iii) not be released in whole or in part by
any person to any person except as provided in the Line of
Duty Act.

Patron - Carrico

HB912 Sex offender registry; residence. Provides

that if a person required to register as a sex offender does not
have a legal residence, the person must designate a location
that can be located with reasonable specificity where he resides
or habitually locates himself. The designated location will be
considered his residence for the purposes of sex offender regis-
tration requirements.

Patron - Bell, Robert B.

HB1198 Sex offenders; registration requirements.

Provides that prior to entering judgment of conviction of an
offense for which registration is required if the victim of the
offense was a minor, physically helpless, or mentally incapaci-
tated, the court shall determine by agreement of the parties or
by a preponderance of the evidence, whether the victim of the
offense was a minor, physically helpless or mentally incapaci-
tated. Upon such a determination the court shall advise the
defendant of its determination and of the defendant’s right to
withdraw a plea of guilty or nolo contendre. If the defendant
chooses to withdraw his plea of guilty or of nolo contendre, his
case shall be heard by another judge, unless the parties agree
otherwise. The bill requires verification of the residency of
offenders who have been civilly committed to the Department
of Behavioral Health and Developmental Services and are
under supervision. The bill also provides that the Department
of Behavioral Health and Developmental Services shall give
notice to a committed sex offender, prior to his release, of his
obligation to register as a sex offender. The custodian of a per-
son required to register as a sex offender is required to notify
the State Police immediately upon discovering the person’s
escape from custody.

Patron - laquinto

E]SB68 Firefighters and Emergency Medical Techni-
cians Procedural Guarantee Act; conduct of interrogations.
Provides that firefighters or emergency medical technicians
may have a witness of their choice present during an interroga-
tion, as long as the interview is not unduly delayed. The bill
specifies that the witness cannot participate or represent the
employee and the witness cannot be involved in the investiga-
tion.

Patron - McEachin

E]SB95 Line of Duty Act; short-term disability benefits
for state police officers. Provides that a state police officer who
incurs a work-related injury in the line of duty shall receive
supplemental short-term disability coverage providing income
replacement for 100 percent of the officer’s creditable compen-
sation for the first six months and, pursuant to a certification by
the Superintendent of State Police, based on a medical evalua-
tion, that the officer is likely to return to service within another
six months up to one calendar year. At the end of the one-year
period, the officer would be eligible for supplemental long-
term disability benefits, which provide income replacement at
60 percent of the officer’s creditable compensation. Currently,
the maximum period that an eligible employee generally may
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receive short-term disability benefits, before getting long-term
disability benefits at the 60 percent rate, is 125 work days.

Patron - Quayle
Failed

HB71 Line of Duty Act; short-term disability bene-
fits for state police officers. Provides that a state police officer
who incurs a work-related injury in the line of duty shall
receive supplemental short-term disability coverage providing
income replacement for 100 percent of the officer’s creditable
compensation for up to one calendar year. At the end of the
one-year period, the officer would be eligible for supplemental
long-term disability benefits, which provide income replace-
ment at 60 percent of the officer’s creditable compensation.
Currently, the maximum period that an eligible employee gen-
erally may receive short-term disability benefits, before getting
long-term disability benefits at the 60 percent rate, is 125 work
days.

Patron - Carrico

HB152 Electronic security employees; carrying

concealed handguns. Allows licensed electronic security
employees who have a valid concealed handgun permit and
who may lawfully carry a handgun to carry a concealed hand-
gun for personal protection during business hours, so long as
the employee does not represent that he is carrying the hand-
gun in the course of his employment.

Patron - O’Bannon

HB272 Law-Enforcement Officers Procedural

Guarantee Act; definition of law-enforcement officer.
Includes certain employees of a sheriff’s department under the
coverage of the Law-Enforcement Officers Procedural Guaran-
tee Act, so long as the employees would not be considered
exempt employees for purposes of the federal Fair Labor Stan-
dards Act.

Patron - Englin

E]HB712 Overtime compensation rate; law-enforce-
ment employees. Removes the restriction that the overtime
compensation rate only applies to law-enforcement agencies of
100 or more.

Patron - Peace

E]HB776 Department of Criminal Justice Services;
regulation of locksmiths. Repeals the 2008 law (Chapter 638
of the 2008 Acts of Assembly) that requires the regulation of
locksmiths.

Patron - Cleaveland

BHBSSS Internet sex offender registry information.
Allows the Internet sex offender registry information system to
include a "wanted" notation for a person who is wanted for any
crime. Currently, the "wanted" notation is only posted for a
person who is wanted for failing to register.

Patron - Poindexter

E]HB973 Line of Duty Act; definitions; funding for
the Line of Duty Death and Health Benefits Trust Fund.
Includes local employees disabled on or after January 1, 1966,
in the definition of "disabled employee." The bill also provides
for funding through a five-cent surcharge for E-911 service.
Patron - Rust

E]HB992 Law-enforcement employees; overtime
compensation. Requires employers of more than 10 law-
enforcement employees to pay overtime compensation at a rate
of one and one-half times an employee’s regular rate of pay.

Current law requires this of employers of more than 100 law-
enforcement employees.
Patron - Nutter

HB1080 Police chaplains; certification. Requires

the Department of Criminal Justice Services to develop a vol-
untary training and certification program for police chaplains.
Such program shall include, but not be limited to, training
regarding stress management, death notification, substance
abuse, ethics, and crisis response. The bill also requires each
state and local law-enforcement agency to develop policies and
procedures regarding police chaplains in the agency, using
model policies to be published by the Department of Criminal
Justice Services.

Patron - Crockett-Stark

E]HB1328 Written notice to sex offenders of applica-
ble laws. Requires that a copy of all laws applicable to the
requirements placed upon persons required to register or rereg-
ister with the Sex Offender and Crimes Against Minors Regis-
try be provided to such persons once per year upon registration
or upon reregistration. The Attorney General is responsible for
approving the list of laws to be provided, and such list shall be
printed from the Department of State Police website and given
directly to the person along with his receipt of registry.

Patron - Pogge

E]SB97 Line of Duty Act; definitions; funding for the
Line of Duty Death and Health Benefits Trust Fund.
Includes local employees disabled on or after January 1, 1966,
in the definition of "disabled employee." The bill also provides
for funding through a five-cent surcharge for E-911 service.
Patron - Quayle

SB279 Line of Duty Death and Health Benefits
Fund. Establishes the Line of Duty Death and Health Benefits
Fund to pay the death and health insurance premium benefits to
individuals covered by the Line of Duty Act (§ 9.1-400 et seq.)
and the death benefit provided to state and local government
employees who have been killed in action after being called to
active duty services under Title 10 of the United States Code.
The Fund is funded through a $0.18 surcharge for E-911 ser-
vice.

Patron - Quayle

E]SB635 Sex Offender and Crimes Against Minors
Registry; name of offender’s employer not to be published.
Provides that the name or company title of the employer of an
offender included in the Registry shall not be made available
on the database publicly available through the Internet.

Patron - Marsden

Carried Over

@HB661 Line of Duty Death and Health Benefits
Fund. Establishes the Line of Duty Death and Health Benefits
Fund to pay the death and health insurance premium benefits to
individuals covered by the Line of Duty Act (§ 9.1-400 et seq.)
and the death benefit provided to state and local government
employees who have been killed in action after being called to
active duty services under Title 10 of the United States Code.
The Fund is funded through a $0.18 surcharge for E-911 ser-
vice.

Patron - Englin

@HB1361 Computer and digital forensic services;
exempt from regulation as a private security service busi-
ness. Exempts from regulation as a private security service
business any individual engaged in (i) computer or digital
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forensic services or in the acquisition, review, or analysis of
digital or computer-based information, whether for purposes of
obtaining or furnishing information for evidentiary or other
purposes or for providing expert testimony before a court or
(i1) network or system vulnerability testing, including network
scans and risk assessment and analysis of computers connected
to a network.

Patron - Keam

SB287 Law-Enforcement Officers Procedural

Guarantee Act; definition of law-enforcement officer.
Includes certain employees of a sheriff’s department under the
coverage of the Law-Enforcement Officers Procedural Guaran-
tee Act, so long as the employees would not be considered
exempt employees for purposes of the federal Fair Labor Stan-
dards Act.

Patron - Deeds

Conservation

Passed

MHB326 Mercury thermostats recycling program.
Requires the Virginia Waste Management Board to adopt regu-
lations to encourage the recycling of thermostats containing
mercury. The bill also authorizes localities to prohibit the dis-
posal of mercury thermostats in any privately operated landfill
within its jurisdiction, so long as the locality has implemented
a recycling program that is capable of handling all of the mer-
cury thermostats within the jurisdiction. Currently, a similar
program exists for the recycling of cathode ray tubes.

Patron - Plum

HB438 Dam safety. Requires the Soil and Water Con-
servation Board to establish an incremental damage analysis
procedure that provides for a new standard for the spillway
design requirement. The bill requires the Board to adopt regu-
lations that consider the impact of downstream limited-use or
private roadways with low traffic volume and low public safety
risk in the determination of the hazard potential classification
of an impounding structure. The bill also allows an owner of a
dam who has received a report from the Board containing rec-
ommendations for the correction of deficiencies in the dam to
submit his own plan for such corrections. One of the two crite-
ria for designating a dam as unsafe is changed. Currently, if
there are serious deficiencies in the design or construction of
the dam that, if left unaddressed, could result in a failure that
may result in loss of life or damage to downstream property,
the dam is cited as being unsafe. The new criterion would be
that such deficiencies may result in the loss of life or "signifi-
cant" damage to downstream property.

Patron - Toscano

MHBSOI Scenic river. Designates a seven-mile portion
of the Jordan River as a component of the Virginia Scenic Riv-
ers System.

Patron - Gilbert

HB503 Scenic river. Designates a 10-mile portion of

the Hughes River as a component of the Virginia Scenic Rivers
System.
Patron - Gilbert

E]HB619 Erosion and sediment control; penalty.
Removes the specific authority of a locality to impose a $1,000
civil penalty on a person who engages in a land-disturbing
activity without having an approved plan. Instead, any viola-

tion of any erosion and sediment control regulation or order of
the Virginia Soil and Water Conservation Board, any provision
of a local program, or any condition of a permit will be subject
to a civil penalty of $100 to $1,000.

Patron - Orrock

EIHB627 Directory of cultural heritage sites. Autho-
rizes the Director of the Department of Conservation and Rec-
reation to establish a state directory of cultural heritage sites
that would be composed of commemorative and historic facili-
ties and sites that interpret significant aspects of national, state,
or regional history. The sites included in the directory would be
those owned or operated by entities other than state agencies.
The Director would have the responsibility of evaluating
whether the facility or site qualifies for inclusion in the direc-
tory and then presenting his findings to the Board of Conserva-
tion and Recreation, which makes its recommendations. The
recommendations would be sent to the Governor for written
consent.

Patron - Kilgore

HB717 Civil War Site Preservation Fund estab-
lished. Establishes the Civil War Site Preservation Fund for the
purpose of awarding grants to private nonprofit organizations
to preserve endangered Virginia Civil War historic sites. The
grants would be awarded for the fee simple purchase of, or the
purchase of protective interests in, Civil War historic sites
listed in the "Report on the Nation’s Civil War Battlefields."
The bill sets out eligibility criteria for receiving a matching
grant from the fund. The Director of the Department of His-
toric Resources is responsible for administering the fund. This
bill is identical to SB 614.

Patron - Peace

MHB774 Virginia Recreational Facilities Authority.
Delays the reversion of title to real property from the Virginia
Recreational Facilities Authority to the Commonwealth, in the
event that the Authority ceases to operate, until July 1, 2011.
The bill provides that the Virginia Recreational Facilities
Authority and Roanoke County shall work with other stake-
holders to develop an alternate plan for the appropriate utiliza-
tion and management of the property. The plan shall be
consistent with the mission of the Explore Park and shall
include conservation, outdoor recreation, environmental
awareness, and public access and utilization of the property.
The plan shall also provide ways for the park to become finan-
cially independent. The plan shall be completed and transmit-
ted to the Governor and the General Assembly by December
31, 2010. This bill is identical to SB 502.

Patron - Cleaveland

MHB951 Scenic river. Designates a 56-mile portion of
the Blackwater River as a component of the Virginia Scenic
Rivers System. This bill incorporates HB 136 and HB 890.
This bill is identical to SB 17.

Patron - Jones

E]HBIIOO Stormwater management facilities; liabil-
ity. Provides that a common interest community shall enjoy
limited liability protection relating to a stormwater manage-
ment facility located on property owned by that community if:
(i) the common interest community cedes the responsibility for
the maintenance, repair, and replacement of a stormwater man-
agement facility to the Commonwealth or a political subdivi-
sion thereof, (ii) the action has been memorialized by contract
or other instrument executed by both parties, and (iii) the Com-
monwealth or the governing body of the political subdivision
accepted the responsibility ceded by the common interest com-
munity in writing or by resolution. Maintenance, repair, and
replacement responsibilities may include the cleaning of the
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facility, maintenance of adjacent grounds which are part of the
facility, maintenance and replacement of fencing where the
facility is fenced, and posting of signage indicating the identity
of the governmental entity which maintains the facility. The
immunity granted by this provision does not extend to actions
or omissions by the landowner constituting intentional or will-
ful misconduct or gross negligence.

Patron - Sickles

HB1180 Russell Fork Scenic River. Designates a

nine-mile segment of the Russell Fork River in Dickenson
County as a component of the State Scenic Rivers System. The
designation is not to be used (i) to preclude the land along the
river from being mined or (ii) to be a criterion for imposing
water quality standards.

Patron - Phillips

HB1213 Department of Historic Resources; his-

toric preservation grants. Clarifies and makes several techni-
cal and procedural changes to the authority of the Department
of Historic Resources to supervise state moneys appropriated
to organizations, including localities and private entities, and
related to historic preservation.

Patron - Kory

E]HBIZZO Stormwater management regulations;

effective date. Delays the regulation that establishes local pro-
gram criteria and delegation procedures and the water quality
and water quantity criteria. The regulation, however, shall be
adopted within 280 days after the establishment of the U.S.
Environmental Protection Agency’s Chesapeake Bay-wide
Total Maximum Daily Load, but no later than December 1,
2011. The bill also directs the Virginia Soil and Water Conser-
vation Board to establish an advisory panel to review the regu-
lation and make recommendations on possible revisions to the
regulation. This bill incorporates HB 1311 and HB 155. This
bill is identical to SB 395.

Patron - Hugo

HB1300 Air Pollution Control Board; regulations

under the Clean Air Interstate Rule. Retains the authority of
the Air Pollution Control Board to provide for participation in
the EPA-administered cap and trade system for NOx and SO
to the fullest extent permitted by federal law, but prohibits the
Board from requiring that electric generating facilities located
in a nonattainment area meet NOx and SO? compliance obliga-
tions without the purchase of allowances from in-state or out-
of-state facilities unless such nonattainment area was desig-
nated as such prior to January 1, 2010.

Patron - Kilgore

E]HB1320 Dam safety. Authorizes the Director of the
Department of Conservation and Recreation, with the approval
of the Virginia Soil and Water Conservation Board, to award
grants from the Dam Safety, Flood Prevention and Protection
Assistance Fund to local governments and private entities for
dam break analysis, the mapping and digitization of dam break
inundation zones, and incremental damage analysis. Currently,
only local governments are eligible to receive grants. The bill
also establishes the Dam Safety Administrative Fund, which is
capitalized with moneys from the dam application permit fees.
The moneys in the fund are to be used for administration of the
dam safety program.

Patron - Sherwood

SB17 Scenic river. Designates a 56-mile portion of the
Blackwater River as a component of the Virginia Scenic Rivers
System. This bill incorporates SB 94 and is identical to HB
951.

Patron - Lucas

MSBIZS Air Pollution Control Board; regulations
under the Clean Air Interstate Rule. Retains the authority of
the Air Pollution Control Board to provide for participation in
the EPA-administered cap and trade system for NOx and SO?
to the fullest extent permitted by federal law, but prohibits the
Board from requiring that electric generating facilities located
in a nonattainment area meet NOx and SO“ compliance obliga-
tions without the purchase of allowances from in-state or out-
of-state facilities unless such nonattainment area was desig-
nated as such prior to January 1, 2010.

Patron - McDougle

SB244 Dam Safety Act; low traffic roadways.

Requires the Virginia Soil and Water Conservation Board to
adopt regulations that consider the impact of downstream lim-
ited-use or private roadways with low traffic volume and low
public safety risk on the determination of the hazard potential
classification of an impounding structure.

Patron - Watkins

SB276 Dam safety. Requires that the Virginia Soil and
Water Conservation Board’s Impounding Structure Regula-
tions not require any dam in existence or under construction
prior to July 1, 2010, that is classified as a high hazard, or is
subsequently reclassified as a high hazard dam, to upgrade its
spillway to pass a rainfall event that is greater than the maxi-
mum rainfall event recorded in Virginia. In addition, a dam
would be in compliance with the spillway requirement of the
regulations if the dam passes two-thirds of the maximum rain-
fall event and the dam’s owner annually certifies that the dam
meets certain conditions.

Patron - Houck

MSB395 Stormwater management regulations; effec-
tive date. Delays the regulation that establishes local program
criteria and delegation procedures and the water quality and
water quantity criteria. The regulation, however, shall be
adopted within 280 days after the establishment of the U.S.
Environmental Protection Agency’s Chesapeake Bay-wide
Total Maximum Daily Load, but no later than December 1,
2011. The bill also directs the Virginia Soil and Water Conser-
vation Board to establish an advisory panel to review the regu-
lation and make recommendations on possible revisions to the
regulation. This bill incorporates SB 677, SB 245, and SB 681.
This bill is identical to HB 1220.

Patron - Wagner

MSBSOZ Virginia Recreational Facilities Authority.
Delays the reversion of title to real property from the Virginia
Recreational Facilities Authority to the Commonwealth, in the
event that the Authority ceases to operate, until July 1, 2011.
The bill provides that the Virginia Recreational Facilities
Authority and Roanoke County shall work with other stake-
holders to develop an alternate plan for the appropriate utiliza-
tion and management of the property. The plan shall be
consistent with the mission of the Explore Park and shall
include conservation, outdoor recreation, environmental
awareness, and public access and utilization of the property.
The plan shall also provide ways for the park to become finan-
cially independent. The plan shall be completed and transmit-
ted to the Governor and the General Assembly by December
31, 2010. This bill is identical to HB 774.

Patron - Smith

MSB614 Civil War Site Preservation Fund estab-
lished. Establishes the Civil War Site Preservation Fund for the
purpose of awarding grants to private nonprofit organizations
to preserve endangered Virginia Civil War historic sites. The
grants would be awarded for the fee simple purchase of, or pur-



Conservation

2010 Session Summary

chase of protective interests in, Civil War historic sites listed in
the "Report on the Nation’s Civil War Battlefields." The bill
sets out eligibility criteria for receiving a matching grant from
the fund. The Director of the Department of Historic Resources
is responsible for administering the fund. This bill is identical
to HB 717.

Patron - Houck

SB627 Nutrient reduction credits. Clarifies who

receives credit for the nutrient reductions associated with a
stormwater nonpoint nutrient offset. Offsets are used to
achieve compliance with construction site stormwater nutrient
discharge requirements. The nonpoint nutrient offsets system
works very similar to wetland banks. These offsets are only
available when capturing all nutrients is too difficult on a
development site. If the land disturbing activity using a non-
point nutrient offset discharges to an MS4, the locality receives
credit toward its nutrient allocation. If the discharge is not to a
MS4 then the reductions are applied toward compliance with
the nutrient allocation applicable to that area.

Patron - Wagner

SB659 Outer Continental Shelf; air pollution con-
trol regulations. Requires the State Air Pollution Control
Board, by January 1, 2011, to adopt any regulations necessary
to implement and enforce the requirements of § 328 of the
Clean Air Act relating to requirements to control air pollution
from Outer Continental Shelf sources. The regulations shall
not differ materially from the regulations promulgated by the
U.S. Environmental Protection Agency in implementing such
provision of the Act. The measure also directs the Department
of Environmental Quality to request the Administrator of the
U.S. Environmental Protection Agency to delegate to the Com-
monwealth any authority the Administrator has under the
Clean Air Act to implement and enforce § 328 of the Clean Air
Act.

Patron - Wagner

SB686 Uniform environmental covenants. Autho-

rizes the Department of Environmental Quality to enter into
environmental covenants with interest holders in real property
that restrict the use of the real property. The covenants are
intended to survive transfers of ownership interests in the land
or operations of law that may otherwise terminate the cove-
nant. The bill spells out the recordation process and notice to
subsequent holders of interest. Prior held interests are not
affected by the covenant. The bill authorizes the Department of
Environmental Quality to establish fees to be paid by the fee
simple owner of the real estate subject to the covenant in order
to fund the program.

Patron - Reynolds

Failed

HB3 State parks; Disabled Veteran’s Passport.
Expands the Disabled Veteran’s Passport program to all U.S.
veterans with a service-connected disability. Currently, a vet-
eran must be 100 percent disabled to be eligible for the pro-
gram, which provides free entry into state parks and a 50
percent discount on camping and swimming fees, picnic shelter
rentals, and other Department-provided equipment rentals.
Patron - Wright

HB129 Erosion and sediment control. Exempts cer-

tain activities from the Erosion and Sediment Control Law
(E&S) as land-disturbing activities if certain practices are fol-
lowed. Under the bill the harvesting of forest crops would not
be considered a land-disturbing activity and therefore would
not be regulated under the E&S law if the area on which the

harvesting occurs is: (i) reforested artificially or naturally in
accordance with a forest management plan developed by a pro-
fessional forester or (ii) converted to agricultural or improved
pasture use by following a conservation plan approved by the
soil and water conservation district. Currently, such harvested
areas can be exempted from the E&S law if other types of res-
toration procedures are implemented.

Patron - Pollard

HB136 Scenic river. Designates a portion of the

Blackwater River as a component of the Virginia Scenic Rivers
System. This bill was incorporated into HB 951.
Patron - Tyler

HBlSS Stormwater management regulations.

Delays for two years the Department of Conservation and Rec-
reation’s regulations governing the stormwater management
program that were to be implemented on July 1, 2010. This bill
was incorporated into HB 1220.

Patron - Dance

E]HB375 Removal of mercury switches from scrap
and recycled vehicles. Requires manufactures to submit mer-
cury minimization plans to the Department of Environmental
Quality that include information on mercury switch removal
from motor vehicles. Vehicle manufacturers are required to pay
specified costs associated with mercury switch removal. Recy-
clers must remove all switches before transferring ownership
of a vehicle to a scrap processing facility and within 180 days
after the receipt of a vehicle.

Patron - Cosgrove

HB521 Plastic bags; use by retailers. Bans the use of

plastic carryout bags by retailers at the point of sale unless such
bags are (i) durable plastic bags with handles; (ii) at least 2.25
mils thick; and (iii) specifically designed and manufactured for
multiple reuse.

Patron - Morrissey

E]HB537 Department of Conservation and Recre-
ation; Virginia Golden Age Card Program. Provides for the
Department of Conservation and Recreation to establish a Vir-
ginia Golden Age Card authorizing citizens of the Common-
wealth who are 60 years of age or older to enter the camping
facilities of Virginia’s state parks at a 50% discount for a maxi-
mum of 14 days in any calendar year.

Patron - Marshall, D.W.

E]HB890 Scenic river. Designates a portion of the
Blackwater River as a component of the Virginia Scenic Rivers
System. This bill was incorporated into HB 951.

Patron - Barlow

E]HB13 11 Stormwater regulations. Delays the effec-
tive date of regulation that establishes local program criteria
and delegation procedures and the water quality and water
quantity criteria for stormwater to no later than September 1,
2011. The bill also requires the Virginia Soil and Water Con-
servation Board to conform the regulation to be consistent with
this effective date. This bill was incorporated into HB 1220.
Patron - Bulova

E]SB94 Scenic river. Designates a portion of the Black-
water River as a component of the Virginia Scenic Rivers Sys-
tem. This bill was incorporated into SB 17.

Patron - Quayle

SB234 Hazardous waste permit fees. Authorizes the
Virginia Waste Management Board to collect fees from any
person operating or proposing to operate a hazardous waste



2010 Session Summary

Contracts

facility, or transporting hazardous waste. The fees collected
would be in an amount that ensures that general funds are not
required to cover the direct costs related to the issuance and
reissuance of permits.

Patron - Watkins

SB235 Solid waste management fees. Requires the
Waste Management Board to periodically review the permit
fees and the annual fees paid by sanitary landfills or other facil-
ities that dispose, treat, or store nonhazardous solid waste. This
review is to be done to ensure that the fees collected are suffi-
cient to cover at least 75 percent, but no more than 100 percent
of the direct costs of processing an application, performing
inspections, and taking enforcement actions.

Patron - Watkins

E]SBZ"-S Stormwater management programs. Delays
the effective date of regulations that establish local program
criteria and delegation procedures and the water quality and
water quantity criteria for stormwater management from July
1, 2010, to July 1, 2011. Any regulation adopted prior to this
date shall be considered outside the scope of authority granted
by the General Assembly. This bill was incorporated into SB
395.

Patron - Watkins

E]SB583 Application of pesticides and fertilizers; civil
penalty. Prohibits commercial providers of lawn care and land-
scaping services from broadly applying pesticides and fertiliz-
ers onto impervious surfaces such as streets and driveways.
Patron - Marsden

E]SB677 Stormwater regulations. Delays the effective
date of stormwater regulations establishing local program cri-
teria and delegation procedures and the water quality and water
quantity criteria until July 1, 2011. The bill also requires the
Department of Conservation and Recreation, in consultation
with the Department of Environmental Quality, to determine
the effect the total maximum daily load (TMDL) allocation for
the Chesapeake Bay may have on these regulations. If the
agency finds that the TMDL implementation plan approved by
the Environmental Protection Agency requires a change in the
criteria, the Virginia Soil and Water Conservation Board is to
adopt a new regulation that is consistent with the source alloca-
tions made in the approved TMDL plan. This bill was incorpo-
rated into SB 395.

Patron - Hanger

E]SB681 Stormwater regulations. Delays the effective
date of regulation that establishes local program criteria and
delegation procedures and the water quality and water quantity
criteria for stormwater to no later than September 1, 2011. The
bill also requires the Virginia Soil and Water Conservation
Board to conform the regulation to be consistent with this
effective date. This bill was incorporated into SB 395.

Patron - Whipple

Carried Over

@HB329 Lawn fertilizers; penalty. Prohibits the appli-
cation of fertilizers that contain phosphorus for use on lawns,
golf courses, parks, and cemeteries. The prohibition does not
apply to fertilizer products primarily intended for gardening,
trees, shrubs, or indoor plants. The bill prohibits the applica-
tion of fertilizer that contains phosphorus when the ground is
frozen. Any fertilizer that runs onto impervious surfaces has to
be immediately contained and collected. New lawns or lawns
that have had soil tests in the last three years showing phospho-
rus levels are deficit based upon Department of Conservation

and Recreation’s nutrient management standards and criteria
can use fertilizers that contain phosphorus. Beginning January
1, 2011, no person can display for sale lawn fertilizer that is
labeled as containing phosphorus; however, such products can
be stored off the sales floor and may be sold upon request. Also
beginning on this date, a business selling fertilizers has to pro-
vide signage that informs the public of the new law and noting
the effects of phosphorus on state waters. Any person who vio-
lates provisions of the new law may be assessed a civil penalty
by the Department of Conservation and Recreation of up to
$250. The moneys collected will be deposited in the Water
Quality Improvement Fund.

Patron - Plum

MHBIZSI Appomattox State Scenic River. Increases
the length of the portion of the Appomattox River that has been
designated as a scenic river from 6.2 to 19.2 miles.

Patron - Ingram

MHB13 19 air pollution emissions. Defers to the U.S.
Environmental Protection Agency (USEPA) the enforcement
of any carbon dioxide standards or cap and trade provisions
that are included in the federal Clean Air Act. The bill requires
the Governor, in consultation with the Attorney General, to
examine these provisions and determine whether Congress has
the authority to enact mandates upon the states. The Governor
is to report his findings to the General Assembly. The bill
authorizes the Attorney General to bring an action against the
USEPA if he finds that the mandated standards are based on a
finding that is not scientifically demonstrated.

Patron - Marshall, R.G.

HB1357 Department of Environmental Quality;
carbon dioxide. Prohibits the Air Pollution Control Board and
the Department of Environmental Quality from taking any
action to restrict the emission of carbon dioxide. Any federal
law or regulation that purports to prohibit, limit, or control in
any way the emission of carbon dioxide shall be without
authority, void, and of no force within the boundaries of the
Commonwealth.

Patron - Morefield

Contracts

Failed

E]HBIZSS Indemnification provisions in construc-
tion contracts. Declares that a provision in a construction con-

tract that requires the contractor to provide insurance coverage,
or to name a party to the contract as an additional insured on a
policy of insurance, for the purpose of providing an indemnity
that is prohibited under current law, is void and unenforceable.
The measure also provides that a provision in a construction
contract by which the contractor purports to indemnify or hold
harmless another party against liability for damage caused by
independent contractors of the other party is void and unen-
forceable.

Patron - Albo
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Passed

E]HB612 Corporations; payment of annual registra-
tion fees. Requires that payments of annual registration fees
assessed against a corporation be applied to the corporation’s
oldest unpaid annual registration fee assessment or penalty.
The measure provides that annual registration fees shall be due
in the anniversary month of the date when the corporation was
incorporated, or authorized to transact business or conduct its
affairs in the Commonwealth if it is a foreign corporation. The
measure also clarifies the procedure by which a corporation’s
corporate existence or authority to transact business or conduct
its affairs in the Commonwealth is automatically terminated if
it fails to pay its annual registration fee by the last day of the
fourth month following the fee’s due date.

Patron - Purkey

HB1040 Limited liability companies. Authorizes

the State Corporation Commission (SCC) to correct its records
to eliminate the effects of clerical errors and filings made by a
person without authority to act on behalf of a limited liability
company. Similar provisions exist in the Code for stock and
nonstock corporations. The measure also authorizes the SCC to
assess limited liability companies with its annual registration
fee in the month it was organized or qualified to transact busi-
ness. Currently, all limited liability companies are assessed an
annual registration fee on July 1, which is due by October 1 to
avoid a penalty. The SCC is required to enter an order by
August 1, 2010, regarding the schedule for implementing the
change in assessment dates. The order may provide for the pro-
ration of an assessment or extension of the assessment date,
due date, and automatic cancellation date.

Patron - Byron

MHBII 05 Business entities; registered agents and
offices. Provides that a statement of change of a business
entity’s registered agent, registered office, or both, may be filed
electronically with the office of the clerk of the State Corpora-
tion Commission. The measure also provides that a registered
agent may mail a copy of a statement of change or a statement
of resignation to the business entity on or before the business
day following the day on which such statement is filed with the
clerk’s office. Currently, a statement of change or resignation is
required to include a statement that it has been mailed to the
business entity, which does not accommodate their electronic
filing. The measure also eliminates variances in terminology in
parallel sections that address changes of registered offices and
registered agents of stock and nonstock corporations, limited
liability companies, business trusts, limited partnerships, and
registered limited liability partnerships.

Patron - Joannou

HB1265 Professional corporations; board of direc-

tors. Includes certified interior designers in the types of profes-
sional organizations managed by a board of directors. The bill
allows nonlicensed employee-directors to serve on the board of
directors of a professional organization, provided they do not
make up more than one-third of all of the members of the board
of directors.

Patron - Carr

E]SBIOO Virginia Stock Corporation Act. Conforms
provisions of the Virginia Stock Corporation Act to revisions to
the Model Business Corporation Act prepared by the Business
Law Section of the American Bar Association, and makes sev-

eral clarifying revisions. Elements of the measure include (i)
expanding provisions governing the electronic transmission of
notices and other communications; (ii) providing that notice to
a shareholder that is sent by U.S. mail is effective upon deposit
in the U.S. Mail; currently, such mailings to shareholders are
effective five days after mailing; (iii) authorizing corporate
officers to make equity compensation awards; (iv) confirming
shareholders’ authority to adopt proxy access and proxy
expense reimbursement bylaws; (v) permitting a board of
directors to establish separate record dates for determining
shareholders entitled to notices of, and to vote at, meetings;
(vi) allowing shareholders to participate remotely in sharehold-
ers meetings; (vii) addressing the authority of a circuit court to
resolve disputes relating to a vote by shareholders; (viii)
repealing the existing provision that limits the power of the
board of directors to alter the board’s size to an amount not
greater than 30 percent of its existing size; (ix) confirming the
authority of a board of directors to require the corporation to
provide indemnity, including advancement and reimbursement;
(x) authorizing a corporation to obligate itself to provide
indemnification, and advance funds to pay for or reimburse
expenses, in advance of the act or omission giving rise to a pro-
ceeding; (xi) requiring class voting by affected classes with
respect to mergers, unless otherwise provided in the articles of
incorporation; and (xii) requiring that the articles of merger in
a parent-subsidiary merger recite the Code section under which
the merger is being effected.

Patron - Stosch

SB 131 Virginia Nonstock Corporation Act. Con-
forms provisions of the Virginia Nonstock Corporation Act to
revisions to the Model Business Corporation Act prepared by
the Business Law Section of the American Bar Association,
and makes several technical or clarifying revisions. Provisions
(i) expand the governing of electronic transmission of notices
and other communications; (ii) provide that notice to a member
that is sent by U.S. mail is effective upon deposit in the U.S.
mail; currently, such mailings to members are effective five
days after mailing; (iii) require words in communications to be
in the English language, unless otherwise agreed; (iv) permit a
board of directors to establish separate record dates for deter-
mining members entitled to notices of, and to vote at, meet-
ings; (v) allow members to participate remotely in members’
meetings; (vi) repeal the existing provision that limits the
power of the board of directors to alter the board’s size to an
amount not greater than 30 percent of its existing size; (Vvii)
confirm the authority of a board of directors to require the cor-
poration to provide indemnity, including advancement and
reimbursement; (viii) authorize a corporation to obligate itself
to provide indemnification, and advance funds to pay for or
reimburse expenses, in advance of the act or omission giving
rise to a proceeding; and (ix) correct cross-references.

Patron - Stosch

Failed

E]HB596 Filing fee moratorium for new business
entities. Directs the State Corporation Commission not to
assess or collect a registration fee, filing fee, franchise tax,
charter fee, or entrance fee, for which payment would be
required, for any new for-profit corporation, limited liability
company, or limited liability partnership. The measure expires
July 1, 2011.

Patron - Massie

E]HB629 Successor corporations; asbestos-related
liability. Limits the cumulative successor asbestos-related lia-
bilities of a corporation to the fair market value of the total
gross assets of the transferor determined as of the effective date
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and time of the merger or consolidation, and states that the cor-
poration is not responsible for successor asbestos-related liabil-
ities in excess of this limit, as the limit may be adjusted. The
limitation does not apply to workers’ compensation benefits,
claims not constituting successor asbestos-related liability, or
obligations under the National Labor Relations Act or collec-
tive bargaining agreements. Further, the limitation applies only
to a corporation that assumed or incurred certain asbestos-
related liabilities prior to January 1, 1972, and to any succes-
sors of that corporation. A corporation may establish the fair
market value of total gross assets by reference to the going-
concern value of the assets or to the purchase price attributable
to or paid for the assets in an arm’s-length transaction, by refer-
ence to the value of the assets recorded on a balance sheet if
there is no other readily available information from which fair
market value can be determined, or any other method reason-
able under the circumstances. The limitation applies to all
asbestos claims filed on or after July 1, 2010.

Patron - Kilgore

HB739 Foreign business entities; temporary certifi-

cates. Establishes a mechanism for the State Corporation Com-
mission to issue a temporary certificate of authority to transact
business in the Commonwealth to a foreign stock or nonstock
corporation that (i) has applied for a certificate of authority to
transact business and paid the applicable fee and (ii) is in good
standing in the state where it is incorporated. The temporary
certificate shall be issued without additional charge and shall
be valid for 30 days or until the Commission has issued the
permanent certificate, whichever occurs first. A similar provi-
sion is established for foreign limited liability companies. This
bill was incorporated into HB 792.

Patron - Miller, J.H.

E]HB819 Business entities; process. Provides that
"process," when referring to service of process on the regis-
tered agent of a corporation, limited liability company, or busi-
ness trust, includes any subpoena, summons, order, or other
notice requiring the appearance of a witness or production of
documents that is issued in any civil or criminal proceeding.
Patron - Surovell

HB859 State Corporation Commission; formation

of routine entities. Requires the State Corporation Commis-
sion (SCC), upon the filing of routine articles of incorporation
for a stock or nonstock corporation or articles of organization
for a limited liability company, both to determine whether the
document complies with the requirements of law and whether
all required fees have been paid and, if so, to issue the certifica-
tion of incorporation, within 48 hours following their receipt.
This bill incorporates HB 966.

Patron - Cline

E]HB917 Business entity fees for veterans. Reduces
the fee for filing articles of organization of a domestic limited
liability company and the charter fee for a domestic corpora-
tion to $25 if each member and manager, or director and share-
holder, as applicable, is a veteran. The annual registration fees
for such entities are also reduced to $25 for each entity’s first
two years of existence.

Patron - Bell, Robert B.

E]HB966 State Corporation Commission; formation
of routine entities. Requires the State Corporation Commis-
sion (SCC), upon the filing of routine articles of incorporation
for a stock or nonstock corporation or articles of organization
for a limited liability company, both to determine whether the
document complies with the requirements of law and whether
all required fees have been paid and, if so, to issue the certifica-

tion of incorporation, within 48 hours following their receipt.
This bill was incorporated into HB 859.
Patron - Pogge

Carried Over

HB261 Low-profit limited liability companies. Pro-
vides for the designation of a type of limited liability company
as low-profit limited liability company. A low-profit limited
liability company is a limited liability company that signifi-
cantly furthers the accomplishment of a charitable or educa-
tional purpose, would not have been formed but for the entity’s
relationship to the accomplishment of charitable or educational
purposes, does not have as a significant purpose the production
of income or the appreciation of property, and does not have a
political or legislative purpose.

Patron - McClellan

HB484 Small water or sewer companies. Requires

any water or sewer company serving more than 25 customers,
rather than 50 under current law, to incorporate as a public ser-
vice company.

Patron - Lingamfelter

MSB674 Automobile clubs; telematics systems. Pro-
vides that the services that may be supplied by an automobile
club shall not include services offered or provided through a
telematics system. A telematics system is motor vehicle equip-
ment that collects and delivers information or services to and
from a motor vehicle through global positioning systems and
wireless communications systems.

Patron - Wampler

Counties, Cities and Towns

Passed

@HB27 Bristol Virginia Utilities Authority. Creates an
authority and converts Bristol Virginia Utilities into that
authority, to be known as the BVU Authority. This bill is iden-
tical to SB 12.

Patron - Johnson

HB38 Authority to cut grass. Adds Spotsylvania
County to the list of counties with authority to require that the
owner of occupied residential real property cut the grass or
lawn area of less than one-half acre on such property when
growth on the grass or lawn area exceeds 12 inches in height.
Spotsylvania County may, after reasonable notice, have the
grass or lawn area cut by its agents or employees, in which
event the cost and expenses thereof shall be chargeable to and
paid by the owner of the property and may be collected by the
county as taxes and levies are collected.

Patron - Orrock

HBSI Comprehensive plan amendments. Grants
authority to a governing body to prepare an amendment to the
comprehensive plan rather than directing the planning commis-
sion to do so. If a planning commission fails to make a recom-
mendation on a proposed amendment within the designated
time frame, the local governing body may proceed to submit
the proposal to a public hearing.

Patron - Cole

MHBSZ Civil penalties for violation of sewage usage
ordinances. Allows any locality under an order of the Virginia
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Department of Environmental Quality issued pursuant to the
authority of subdivision (8a) of § 62.1-44.15 to adopt an ordi-
nance establishing a uniform schedule of civil penalties for
violations of ordinances governing the introduction of pollut-
ants and wastes into the locality’s public sewer system. Such
civil penalties may not be more than $100 for the initial sum-
mons and not more than $150 for each additional summons.
Patron - Knight

MHB109 Certain firearms taxes; destruction of
records. Repeals local authority to impose a license tax of not
more than $25 on persons engaged in the business of selling
pistols and revolvers. Also, a recordkeeping requirement for
such persons is deleted and the clerk of the circuit court shall
destroy any such existing records.

Patron - Cole

BHBZOO Service districts annual tax. Requires that
the annual tax levied upon property in a service district shall
only be levied upon the specific classification of real estate that
the local governing body deems the governmental services to
benefit.

Patron - Alexander

HB263 Cutting of weeds and grass. Adds Winches-

ter to the list of localities that may order the cutting of grass
and weeds on certain occupied property. The existing portion
of the statute that includes all localities applies to vacant prop-
erty only.

Patron - Sherwood

HB297 Civil penalties for violations of noise ordi-

nance. Authorizes the governing body of a locality to adopt
civil penalties for violations of noise ordinances. Civil fines
will not exceed $250 for the first offense and $500 for each
subsequent offense. This bill incorporates HB 159.

Patron - Cosgrove

EIHB3 18 Manufacturing facility. Expands the current
definition, for bonding purposes, of manufacturing facility to
include (i) any facility which is used in the creation or produc-
tion of intangible property as described in § 197(d)(1)(C)(iii)
of the Internal Revenue Code of 1986, as amended, to be any
patent, copyright, formula, process, design, pattern, knowhow,
format, or other similar item, or (ii) a facility which is function-
ally related and subordinate to a manufacturing facility if such
facility is located on the same site as the manufacturing facility.
This definition is being expanded so that Virginia Code is con-
sistent with the Federal American Recovery and Reinvestment
Act 0of 2009, Section 1301. This bill is identical to SB 252.
Patron - Alexander

MHB367 Checks; stop-payment; local ordinances.
Provides that a locality may charge up to $35 if payment for
revenue collection was refused because the drawer placed a
stop-payment order on the check in bad faith. Currently, the
law only allows for a fee if the payment for revenue collection
was refused because of the uttering, publishing, or passing of
any check or draft, that is subsequently returned for insufficient
funds or because there is no account or the account has been
closed.

Patron - Ware, O.

MHB374 Cash proffers; acceptance by localities.
Delays collection or acceptance of a cash proffer by a locality
until the completion of the final inspection of the subject prop-
erty and prior to the time of the issuance of any certificate of
occupancy. This bill is identical to SB 632.

Patron - Cosgrove

EIHB436 Donations by localities; energy efficiency.
Provides that a locality may make gifts and donations to any
nonprofit organization that is engaged in providing energy effi-
ciency services or promoting energy efficiency within or with-
out the boundaries of the locality. This bill is identical to SB
291.

Patron - Toscano

E]HB467 Hampton Federal Area Development
Authority. Expands the board from seven to nine members.
Patron - Ward

EIHB507 Regulation of certain transportation ser-
vices. Provides that a local transportation service that operates
as a nonprofit organization and that primarily serves senior cit-
izens and disabled citizens shall be exempted from any local
license tax imposed upon taxicab services and other for-hire
transportation services.

Patron - Gilbert

E]HBSSZ Vested rights to include right to replace
failed septic system. Includes the right to replace failed septic
systems under vested rights protection. Also, if the local gov-
ernment has issued a permit, other than a building permit, that
authorized construction of an improvement to real property and
the improvement was thereafter constructed in accordance with
such permit, the ordinance may provide that the improvements
are nonconforming, but not illegal.

Patron - Marshall, D.W.

MHB553 Regulation of signage in highway rights of
way. Allows county employees and volunteers who are acting
as agents of the Commonwealth Transportation Commissioner
to remove and confiscate signs from the public right-of-way. If
a sign is confiscated by an employee or volunteer, the sign
owner shall have the right to reclaim the sign within 10 busi-
ness days of the date of such confiscation. Finally, the legisla-
tion clarifies that a sign installed (on private property) that does
not require use of tools or equipment does not trigger the
requirement to call Miss Utility before installing the sign. This
bill is identical to SB 64.

Patron - Marshall, D.W.

HB600 Local government; criminal justice training

academies. Eliminates the statutory requirement that criminal
justice training academies contain the word "training" in their
name or title.

Patron - Edmunds

E]HB635 Family subdivision. Clarifies that for pur-
poses of dividing a lot for sale or gift to a member of the imme-
diate family, such family may include the family member’s
spouse.

Patron - Scott, E.T.

HB672 Virginia Infrastructure Project Loan Fund.
Creates the Virginia Infrastructure Project Loan Fund. The
Fund would be administered by the Virginia Resources
Authority. Money in the Fund would be used exclusively for
the financing of landfill gas energy projects and sewerage sys-
tem or wastewater treatment projects undertaken by a local
government. The measure also specifies that a landfill gas
energy project constitutes a "project" under the Virginia
Resources Authority Act.

Patron - May

MHB690 Public transit services; criminal back-
ground checks. Authorizes certain transportation district com-
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missions and their contractors and public service corporations
or contractors that provide public transit services to a locality
to require fingerprint checks of applicants and employees so
that an FBI criminal background check can be conducted. This
bill is identical to SB 28.

Patron - Miller, J.H.

MHB707 Lien for water and sewer charges. Adds the
Counties of Caroline and New Kent to those localities that may
provide that charges imposed for water or sewers shall be a lien
on the real estate served by such waterline or sewer. Where res-
idential rental real estate is involved, no lien shall attach (i)
unless the user of the water or sewer services is also the owner
of the real estate or (ii) unless the owner of the real estate nego-
tiated or executed the agreement by which such water or sewer
services were provided to the property.

Patron - Peace

HB785 Board of equalization; county manager

plan of government. Authorizes the board of supervisors of
localities with a county manager plan of government to appoint
a board of equalization of real estate assessments composed of
no more than 11 members. The board of equalization may sit in
panels of at least three members each, and each panel shall per-
form its duties independently of the others. This legislation
also makes technical changes to the Code. This bill is identical
to SB 449.

Patron - Brink

E]HB796 City of Richmond tax amnesty program.
Establishes a program to be administered by the director of
finance, and any person, individual, corporation, estate, trust,
or partnership required to file a personal property or machinery
and tools tax return or to pay any local personal property tax,
machinery and tools tax or real property tax shall be eligible to
participate, subject to the regulations set forth in the bill and
guidelines established by the director of finance.

Patron - McClellan

HB866 Mutual aid agreements. Includes private

police forces of institutions of higher learning in existing pro-
visions that allow for mutual aid agreements for the joint use of
police forces.

Patron - Cline

HB877 Volunteer property maintenance and zon-

ing inspectors. Adds Newport News to those cities that may
utilize volunteers to issue notices of noncompliance with cer-
tain ordinances related to property maintenance and zoning.
Patron - BaCote

HB882 Transfer of development rights; density

bonus. Allows localities to establish a density bonus that
would permit certain property owners to transfer more property
rights than the existing density would otherwise allow.

Patron - Athey

HB909 Disposal of unclaimed property in posses-

sion of sheriff or police; storage fee. Restates that payment of
a storage fee to the sheriff or other department storing
unclaimed property is required unless the property is being
reclaimed by that sheriff’s office or other law enforcement
agency for its use.

Patron - Bell, Robert B.

EIHB967 Assisted living facilities; zoning. Expands
certain provisions that currently apply to the Counties of
Arlington and York statewide. The existing provisions declare
that zoning ordinances for all purposes shall consider a resi-
dential facility in which no more than eight elderly or disabled

persons reside with one or more resident counselors or other
staff persons as residential occupancy by a single family. This
bill is identical to SB 338.

Patron - Peace

HBIOOZ New River Valley Emergency Communi-

cations Regional Authority. Authorizes the Towns of Blacks-
burg and Christiansburg, the County of Montgomery, and
Virginia Tech to create the New River Valley Emergency Com-
munications Regional Authority. The purposes of such Author-
ity shall be to develop a consolidated system for the receipt and
response of 9-1-1 emergency calls and communications that
will improve response time, quality of service, and coordina-
tion of available resources for the citizens of the effected local-
ities. This bill is identical to SB 433.

Patron - Nutter

BHB1063 Appeal of board of zoning appeals deci-
sions. Provides that written notice of a zoning violation or a
written order of the zoning administrator shall include the
applicable appeal fee and a reference to where other informa-
tion regarding the appeal process may be obtained. The fee for
filing an appeal shall not exceed the costs of advertising the
appeal for public hearing and reasonable costs to process the
appeal. Additionally, in an appeal of a decision of the board of
zoning appeals (BZA), the BZA shall not be named as a party
to the proceedings. This bill incorporates HB 811 and HB
1064.

Patron - Athey

HB1071 Urban development areas. Sets certain

densities in urban development areas according to the popula-
tion of the locality that designated the urban development area.
The bill also requires that, to the extent possible, certain federal
funding and state water and sewer facility and public infra-
structure funding be directed to urban development areas or
other designated growth areas. The bill mandates that the Com-
mission on Local Government report on localities’ compliance
with the statute requiring the designation of urban development
areas. This bill is identical to SB 420.

Patron - Athey

BHB1076 Cutting of weeds and grass. Adds Colonial
Heights to the list of localities that may order the cutting of
grass and weeds on certain occupied property. The existing
portion of the statute that includes all localities applies to
vacant property only. This bill is identical to SB 625.

Patron - Cox, M.K.

HB1187 Southwest Virginia Health Authority;

appointments; quorum. Adds four additional appointments to
the Authority’s board of directors and deletes the requirement
that a quorum include a majority of the representatives of the
Authority’s localities.

Patron - Phillips

E]HBIISS Local board of social services; county
board form of government. Allows counties that have

adopted the county board form of government to appoint five
rather than three members to the local board of social services.
This bill is identical to SB 370.

Patron - Phillips

MHB1206 Virginia Regional Industrial Facilities
Act. Provides a method by which a member locality of an
authority created under such act may withdraw from the
authority with approval from a majority of other members.
This bill incorporates HB 358 and HB 1003.

Patron - Crockett-Stark
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E]HBIZII Aboveground liquid fertilizer storage
tanks. Authorizes localities to adopt an ordinance that makes it
unlawful for any person to construct, maintain, or use any
aboveground liquid fertilizer storage tank (ALFST) having a
capacity of 100,000 gallons or more without obtaining a permit
from the local fire official. The penalty for violating the ordi-
nance is not to exceed a Class 1 misdemeanor. The Board of
Housing and Community Development is directed to adopt
regulations requiring that the inspection, repair, alteration, and
reconstruction of ALFSTs comply with API 653 Standard. This
bill incorporates HB 206.

Patron - Spruill

HB1250 Vested rights. Provides that the issuance of

any written order, requirement, decision, or determination by
the zoning administrator regarding the permissibility of a spe-
cific use or density of the landowner’s property that is no
longer subject to change, modification, or reversal shall be
considered a significant affirmative governmental act for pur-
poses of determining vested rights.

Patron - Knight

EIHB1292 Photo-monitoring systems. Provides that a
summons executed for violation of a photo-monitoring ordi-
nance shall provide to the person summoned at least 30, rather
than 60, business days to inspect information collected in con-
nection with the violation. Allows a private entity that operates
a traffic light signal violation monitoring system to enter into
an agreement with the Department of Motor Vehicles to obtain
vehicle owner information regarding the registered owners of
vehicles that fail to comply with a traffic light signal. Also
allows a locality to access and use recorded images and associ-
ated information if the vehicle involved is owned, leased or
rented by the locality, for employee disciplinary purposes.
Patron - Tata

MHB1297 Fort Monroe Authority Act. Establishes
the Fort Monroe Authority as a public body corporate and as a
political subdivision of the Commonwealth to be governed by
a Board of Trustees. As a result of decisions made by the fed-
eral Base Realignment and Closure Commission, Fort Monroe
will cease to be an army base in 2011, and at that time most of
the site will revert to the Commonwealth. Among other duties,
the Authority shall have the power to oversee the preservation,
conservation, protection, and maintenance of the Common-
wealth’s real property interests at Fort Monroe and the renewal
of Fort Monroe as a vibrant and thriving community. The
Authority may issue bonds under the bill. This bill is identical
to SB 315.

Patron - Gear

E]HB1307 Zoning provisions for temporary family
healthcare structures. Provides that zoning ordinances for all
purposes shall consider temporary family healthcare structures
(1) for use by a caregiver in providing care for a mentally or
physically impaired person and (ii) on property owned or occu-
pied by the caregiver at his residence as a permitted accessory
use in any single-family residential zoning district. Such struc-
tures shall not require a special use permit or be subjected to
any other local requirements beyond those imposed upon other
authorized accessory structures. A caregiver shall be either
related by blood, marriage, or adoption to or the legally
appointed guardian of the mentally or physically impaired per-
son for whom he is caring.

Patron - Griffith

HB1348 Provisions of a subdivision ordinance.

Provides that with regard to approval by a locality of surety
provided by a developer, "designated administrative agency"

means the planning commission of the locality or an agent des-
ignated by the governing body of the locality for such purpose.
Patron - Lingamfelter

E]HB1379 Child-care facilities in certain counties

and cities; local regulation of possession and storage of fire-
arms, ammunition, or components or combination thereof.
Provides that certain Northern Virginia localities may adopt
local ordinances that regulate the possession and storage of
firearms, ammunition, or components or combination thereof
at child-care facilities, so long as such regulation remains no
more extensive in scope than comparable state regulations
applicable to family day-care homes.

Patron - Sickles

HB1383 Board of zoning appeals. Clarifies what

actions taken by a board of zoning appeals require a majority
vote of those present and voting.
Patron - Villanueva

PISB12 Bristol Virginia Utilities Authority. Creates an
authority and converts Bristol Virginia Utilities into that
authority, to be known as the BVU Authority. This bill is iden-
tical to HB 27.

Patron - Wampler

EISBZS Public transit services; criminal background
checks. Authorizes certain transportation district commissions
and their contractors and public service corporations or con-
tractors that provide public transit services to a locality to
require fingerprint checks of certain applicants and employees
so that an FBI criminal background check can be conducted.
This bill is identical to HB 690.

Patron - Puller

SB64 Local government authority to regulate signs.
Provides that a zoning ordinance may include provisions for
the regulations of signs in the highway rights of way. Localities
may also adopt an ordinance in order to control signs within
any highway rights of way and to control local enforcement of
such signage. If a locality enacts an ordinance to regulate signs
and also authorizes volunteers to enforce the provisions of such
an ordinance, the volunteer, and any local government
employee, will be personally liable to the owner of the signs
for any damage that may result from such enforcement. Addi-
tionally, the Commonwealth Transportation Commissioner
may enter into agreements with any locality, instead of just
Fairfax County, authorizing local law-enforcement agencies to
act as agents of the Commissioner for purposes of this legisla-
tion. Finally, this legislation limits the definition of excavation
to not include installation of a sign that is installed by pushing
metal, plastic or wooden poles in the ground. This bill is identi-
cal to HB 553.

Patron - Lucas

E]SBIIO Clean energy financing. Gives localities the
authority to, in order to secure loans for the initial acquisition
and installation of clean energy improvements, place liens
equal in value to the loan against any property where such
clean energy systems are being installed. Further allows the
locality to bundle the loans for transfer to private lenders in
such a manner that would allow the liens to remain in full force
to secure the loans.

Patron - Petersen

SB222 Department of Transportation land use

review. Exempts localities, public agencies, and citizens’
groups from payment of certain Department fees for review of
land use proposals.

Patron - Puller
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MSB246 Civil penalties for violations of noise ordi-
nance. Authorizes the governing body of a locality to adopt
civil penalties for violations of noise ordinances. The penalty
for an initial violation shall not exceed $250 and penalties for
subsequent violations shall not exceed $500. This bill incorpo-
rates SB 120.

Patron - Watkins

MSBZSZ Manufacturing facility. Expands the current
definition, for bonding purposes, of manufacturing facility to
include (i) any facility which is used in the creation or produc-
tion of intangible property as described in § 197(d)(1)(C)(iii)
of the Internal Revenue Code of 1986, as amended, to be any
patent, copyright, formula, process, design, pattern, knowhow,
format, or other similar item, or (ii) a facility which is function-
ally related and subordinate to a manufacturing facility if such
facility is located on the same site as the manufacturing facility.
This definition is being expanded so that Virginia Code is con-
sistent with the Federal American Recovery and Reinvestment
Act 0of 2009, Section 1301. This bill is identical to HB 318.
Patron - Reynolds

EISB291 Donations by localities; energy efficiency.
Provides that a locality may make gifts and donations to any
nonprofit tax-exempt organization that is engaged in providing
energy efficiency services or promoting energy efficiency
within or without the boundaries of the locality. This bill is
identical to HB 436.

Patron - Deeds

SB315 Fort Monroe Authority Act. Establishes the
Fort Monroe Authority as a public body corporate and as a
political subdivision of the Commonwealth to be governed by
a 11-member Board of Trustees. As a result of decisions made
by the federal Base Realignment and Closure Commission,
Fort Monroe will cease to be an army base in 2011, and at that
time most of the site will revert to the Commonwealth. Among
other duties, the Authority shall have the power to oversee the
preservation, conservation, protection, and maintenance of the
Commonwealth’s real property interests at Fort Monroe and
the renewal of Fort Monroe as a vibrant and thriving commu-
nity. This bill is identical to HB 1297.

Patron - Locke

SB318 Subdivision ordinance; dedication of public
improvements. Expands the manner by which a developer
may provide financial assurances to a locality prior to a locality
accepting the dedication of public improvements.

Patron - Ruff

MSB322 Clarksville-Boydton Airport Commission;
name change. Changes the name of The Clarksville-Boydton
Airport Commission to the Lake Country Airport Commission,
and adds to the Commission three members from Mecklenburg
County.

Patron - Ruff

SB338 Assisted living facilities; zoning. Expands cer-
tain provisions that currently apply to the Counties of Arling-
ton and York statewide. The existing provisions declare that
zoning ordinances for all purposes shall consider a residential
facility in which no more than eight elderly or disabled persons
reside with one or more resident counselors or other staff per-
sons as residential occupancy by a single family. This bill is
identical to HB 967.

Patron - Hanger

MSB370 Local boards of social services; county
board form of government. Allows appointment of either

three or five members to a local board of social services in a
county operating under the county board form of government.
This bill is identical to HB 1188.

Patron - Puckett

SB3 79 Southwest Regional Recreation Authority;
civil penalties. Grants localities within the Southwest
Regional Recreation Area the authority to allocate civil penal-
ties to the Southwest Regional Recreation Authority. This leg-
islation also clarifies that the civil penalties paid by individuals
who violate any of the rules adopted by the board are to be
allocated to the Southwest Regional Recreational Authority.
Patron - Puckett

MSB383 Claims against counties; timing of decision;
appeals. Provides that when a claim is made against a county,
the attorney representing the county shall notify the claimant of
the date that the claim will be considered. The bill also pro-
vides that court action on a claim is not barred if the governing
body fails to act on a claim within 90 days of the date it was
received, provided that such time may be extended by mutual
agreement of the claimant and the county. The bill further sets
the amount of the bond for appeals of a claim that has been dis-
allowed by the governing body at $250. This bill is a recom-
mendation of the Boyd-Graves Conference.

Patron - Obenshain

SB420 Urban development areas. Sets certain densi-
ties in urban development areas according to the population of
the locality that designated the urban development area. The
bill also requires that, to the extent possible, certain federal
funding and state water and sewer facility and public infra-
structure funding be directed to urban development areas or
other designated growth areas. The bill mandates that the Com-
mission on Local Government report on localities’ compliance
with the statute requiring the designation of urban development
areas. This bill is identical to HB 1071.

Patron - Vogel

MSB433 New River Valley Emergency Communica-
tions Regional Authority. Authorizes the Towns of Blacks-
burg and Christiansburg, the County of Montgomery, and
Virginia Tech to create the New River Valley Emergency Com-
munications Regional Authority. The purposes of such Author-
ity shall be to develop a consolidated system for the receipt and
response of 9-1-1 emergency calls and communications that
will improve response time, quality of service, and coordina-
tion of available resources for the citizens of the affected local-
ities. This bill incorporates SB 510 and is identical to HB
1002.

Patron - Edwards

SB449 Board of equalization; County manager

plan of government. Authorizes the board of supervisors of
localities with a county manager plan of government to appoint
a board of equalization of Real Estate Assessments composed
of no more than 11 members. The board of equalization may sit
in panels of at least three members each, and each panel shall
perform its duties independently of the others. This legislation
also makes technical changes to the Code. This bill is identical
to HB 785.

Patron - Whipple

SB625 Cutting of weeds and grass. Adds Colonial
Heights to the list of localities that may order the cutting of
grass and weeds on certain occupied property. The existing
portion of the statute that includes all localities applies to
vacant property only. This bill is identical to HB 1076.

Patron - Martin
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MSB632 Cash proffers; acceptance by localities.
Delays collection or acceptance of a cash proffer by a locality
until the completion of the final inspection of the subject prop-
erty and prior to the time of the issuance of any certificate of
occupancy. This bill is identical to HB 374.

Patron - Obenshain

MSB645 Undergrounding of electric transmission
lines. Prohibits the State Corporation Commission from
approving an agreement between a local governing body and
an electric utility for the underground installation of an electric
transmission line of at least 150 kilovolts if a feasible overhead
alternative exists, unless all localities in which the line passes
request that the line be installed underground.

Patron - Watkins

Failed

E]HB33 State and local debt; estimates of debt service
costs required. Requires that bond authorizations by the Com-
monwealth or by local governments that require voter approval
shall include in the published notice estimates of the number of
years to amortize the debt and the estimated total debt service
to be paid on the principal amount of the bonds. Local govern-
ments will be required to provide the same information in pub-
lic hearing notices for bonds that require a public hearing but
not voter approval. In addition, the ballot question is required
to include an estimate of the anticipated number of years over
which the debt will be amortized and the total estimated debt
service payable on the principal amount of the bonds until their
retirement.

Patron - Marshall, R.G.

E]HBIOS Disposition of firearms. Provides that no
locality may participate in any program in which individuals
are given a thing of value in exchange for surrendering a fire-
arm to the locality unless the governing body of the locality has
enacted an ordinance authorizing the participation of the local-
ity. The ordinance shall require that such firearms shall be sold
by public auction or sealed bids to a person licensed as a
dealer.

Patron - Cole

E]HBlZO Local debt. Provides that a locality’s budget
shall contain a statement of current and proposed total debt,
exclusive of public utility bonds, given on a per capita basis.
Patron - Purkey

E]HB137 Disposal of solid waste fees; Isle of Wight
and Southampton County. Allows Isle of Wight County and
Southampton County to levy fees upon each household for dis-
posal of solid waste as long as said fee does not exceed the fees
paid by the county to the Southeastern Public Service Author-
ity of Virginia, or its successors or assigns, for disposal of solid
waste. Further grants Isle of Wight County and Southampton
County the same authority Accomack, Highland, and Wise
Counties have regarding such fees.

Patron - Tyler

HB159 Civil penalties for violations of noise ordi-

nance. Authorizes the governing body of a locality to adopt
civil penalties for violations of noise ordinances. This bill was
incorporated into HB 297.

Patron - Dance

E]HB186 Smoking in cars with minor present; civil
penalty. Makes it unlawful for a person to smoke in a motor

vehicle, whether in motion or at rest, in which a child under the
age of 13 is present, punishable by a civil penalty of $100.
Patron - Morrissey

HB206 Aboveground liquid fertilizer storage tanks.
Requires localities in which an aboveground liquid fertilizer
storage tank (ALFST) with a capacity of 100,000 gallons or
more is located to adopt an ordinance that regulates the instal-
lation, operation, retrofitting, maintenance, repair, abandon-
ment, and removal of such tanks. The locality is authorized to
establish a fee schedule for registration of these tanks. The
ordinance would require the owner or operator of the tank to
develop a discharge contingency plan that ensures a discharge
from any regulated tank will be properly contained, mitigated,
and cleaned up. While the bill provides a framework for the
ordinance, it allows the locality to enact an ordinance that is
more restrictive or more extensive in scope than is required by
the Code. This bill was incorporated into HB 1211.

Patron - Alexander

E]HB232 Enforcement of violations; landlords; civil
penalty. Allows a locality to adopt an ordinance to impose
civil penalties on a property owner of four or fewer rental units
who allows tenants to create certain outlined nuisances, includ-
ing disorderly conduct, indecent exposure, profane swearing
and intoxication in public, and excessive noise, against the
community within a 12-month period. This bill has been rec-
ommended by the Housing Commission.

Patron - Dance

HB236 Shooting firearms in certain areas. Makes a

locality no longer able to prohibit hunting generally within a
half-mile radius of a subdivision, but a locality would still be
able to prohibit hunting within a subdivision.

Patron - Janis

E]HB336 Cash proffers; alternate improvements.
Broadens a locality’s ability to use cash proffers for capital
projects other than those for which the cash was originally
proffered under certain circumstances.

Patron - Marshall, R.G.

E]HB343 Community development authorities. Per-
mits community development authorities to request that the
locality levy and collect a special tax on transient occupancy,
food and beverages, and sales. The special rate of the transient
occupancy tax and tax on food and beverages shall not be more
than two percent above the tax authorized by charter or other
laws of the Commonwealth. The special rate of the sales tax
shall not be more than one percent above the tax authorized by
charter or other laws of the Commonwealth. The proceeds of
the special tax shall be kept in a separate account and shall only
be used for the purposes of the community development
authority. All localities are authorized, by enactment of this
legislation, to collect said taxes. This legislation also contains
technical amendments.

Patron - Ware, O.

E]HB351 Public schools; financing. Creates the Vir-
ginia School Construction Revolving Fund for financing ele-
mentary, secondary, or vocational education school projects.
Patron - Rust

E]HB358 Virginia Regional Industrial Facilities Act.
Provides a method by which a member locality of an authority
created under such act may withdraw from the authority with
approval from a majority of other members. This bill was
incorporated into HB 1206.

Patron - Ware, O.
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E]HB359 Community development authorities. Per-
mits community development authorities to request that the
locality levy and collect a special tax on transient occupancy,
food and beverages, and sales. The special rate of the transient
occupancy tax and tax on food and beverages shall not be more
than two percent above the tax authorized by charter or other
laws of the Commonwealth, and must not exceed the limita-
tions specified in Chapter 38 of Title 58.1. The special rate of
the sales tax shall not be more than one percent above the tax
authorized by charter or other laws of the Commonwealth and
must not exceed the limitations specified in Chapter 6 of Title
58.1. The proceeds of the special tax shall be kept in a separate
account and shall only be used for the purposes of the commu-
nity development authority. This legislation also contains tech-
nical amendments.

Patron - Ware, O.

E]HB363 Vacant building registration. Increases the
maximum registration fee required of an owner of a building
that has been vacant for a continuous period of 12 months from
$25 to $250.

Patron - Ware, O.

HB396 Water and wastewater utilities; delinquent

payment of rates and charges. Removes the authority of
localities and Water and Waste Authorities to hold a non-occu-
pying owner of premises liable for delinquent rates or charges
incurred by a tenant or lessee unless the owner is the same per-
son contracting for the service.

Patron - Lohr

HB401 Local government; publication of notices
for charter changes, referenda, and public hearings, etc.;

alternatives. Gives localities alternatives to publication in a
newspaper of general circulation in the locality for legal ads
and other notices of proposed action. These alternatives
include publication in at least two of the following forms of
publication: (i) in a newspaper of general circulation in the
locality, including such newspaper’s online publication, if any;
(i1) on the locality’s website; (iii) on any public access channel
operated by the locality, to be aired during prime time pro-
gramming and at least two other times during the day; (iv)
using any automated voice or text alert systems used by the
locality; or (v) posting at the local public library established
pursuant to § 42.1-33, if any. In addition, the bill provides that
any resident of the locality annually filing a written request for
notification with the locality shall be provided notice by the
locality in a manner mutually agreed upon by the locality and
such individual. The request shall include the resident’s name,
address, zip code, daytime telephone number, and electronic
mail address, if available. In selecting the methods of publica-
tion, the bill requires the locality to publish/advertise in a man-
ner gauged to ensure that the maximum number of persons
within the locality are likely to be informed of the existence
and content of the proposed action. The bill contains technical
amendments.

Patron - Bell, Richard P,

HB461 Photo-monitoring systems. Provides that the
operator of a photo-monitoring system may enter into an agree-
ment with the Department of Motor Vehicles (DMV) to obtain
vehicle information on vehicles that fail to comply with a traf-
fic light. Also, removes requirement that a locality must submit
a list of potential intersections to DMV for final approval.
Patron - Herring

HB478 Local database of citizen reported issues

and requests. Requires every locality to establish a database of
citizen-reported issues and requests for information, and the

governmental responses to such citizen inquiries. Such data-
base shall be maintained in a format that allows public access
via the Internet.

Patron - Carrico

E]HB579 Mufflers on motorcycles. Provides that
motorcycles shall use a muffler system in good working order
that meets federal standards.

Patron - Cole

HB583 Local restrictions on farm businesses. Pro-

vides that local restriction upon activities and events at farm
businesses to market and sell their products shall be reasonable
and shall take into account the economic impact on the farm
business of such restriction and whether such activities and
events are usual and customary for farm businesses throughout
the Commonwealth. The bill further provides that no local
ordinance regulating noise, other than outdoor amplified
music, arising from activities and events at farm businesses
shall be more restrictive than that in the general noise ordi-
nance.

Patron - Landes

HB586 Local government; publication of notices

for charter changes, referenda, and public hearings, etc.;
alternatives. Gives localities alternatives to publication in a
newspaper of general circulation in the locality for legal ads
and other notices of proposed action. These alternatives
include publication in at least two of the following forms of
publication: (i) in a newspaper of general circulation in the
locality, including such newspaper’s online publication, if any;
(i1) on the locality’s website; (iii) on any public access channel
operated by the locality, to be aired during prime time pro-
gramming and at least two other times during the day; (iv)
using any automated voice or text alert systems used by the
locality; or (v) posting at the local public library established
pursuant to § 42.1-33, if any. In addition, the bill provides that
any resident of the locality annually filing a written request for
notification with the locality shall be provided notice by the
locality in a manner mutually agreed upon by the locality and
such individual. The request shall include the resident’s name,
address, zip code, daytime telephone number, and electronic
mail address, if available. In selecting the methods of publica-
tion, the bill requires the locality to publish/advertise in a man-
ner gauged to ensure that the maximum number of persons
within the locality are likely to be informed of the existence
and content of the proposed action. The bill contains technical
amendments.

Patron - Landes

E]HB628 Undergrounding of electric transmission
lines. Amends existing provisions related to the underground-
ing of certain electric transmission lines to provide that if there
is a feasible overhead alternative for construction of a trans-
mission line of 150 kilovolts or more, the State Corporation
Commission shall not approve construction of such transmis-
sion line as an underground line, unless all the localities in
which the line passes request construction of such line under-
ground in accordance with existing procedures.

Patron - Kilgore

E]HB694 Civil immunity for local government offic-
ers, etc.; notarial acts. Provides that an officer, employee, or
volunteer of a local government who is a commissioned notary
public and is required to perform notarial acts, without com-
pensation, as a condition of his service with the local govern-
ment, shall not be liable for civil damages for acts or omissions
resulting from the performance of such acts in the absence of
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gross negligence or willful misconduct. This bill was incorpo-
rated into HB 494.

Patron - Miller, J.H.

E]HB700 Local grievance procedures. Allows the
local government at its option to permit an observer for each
party at the informal first step of the grievance process. The
grievant and the local government at their option may also
have an observer of their choice at each subsequent step of the
process. These persons may observe only and may not partici-
pate, interrupt, or act as either party’s representative until the
final management step, unless otherwise permitted by the
locality.

Patron - Bulova

E]HB766 Legal notices by localities. Provides that in
any instance in which a locality is required to publish a notice
in a newspaper having a general circulation in the locality, and
the locality in good faith attempts to have such notice pub-
lished, a failure by the publisher of the newspaper to properly
publish such notice shall not invalidate any action of the local-
ity if the locality has also published such on the locality’s web-
site for the period required by law.

Patron - Lewis

HB811 Board of zoning appeals; review of decision.
Clarifies that a board of zoning appeals is not a party to any
case in circuit court reviewing a decision by the board. The bill
also provides that a writ of certiorari granted by a circuit court
to review a board’s decision shall be served on the secretary or
chairman of the board instead of on the relator’s attorney. The
bill also provides that costs cannot be allowed against the
board, but only against the locality. This bill was incorporated
into HB 1063.

Patron - Abbott

HB846 Southwest Regional Recreation Authority;
civil penalties. Creates the Southwest Regional Recreation
Authority Fund. Civil penalties collected by the Southwest
Regional Recreation Authority will be paid into this fund, to be
used solely for the purposes of administration and enforcement
of the rules promulgated by the board of the Authority. This
bill further allows any locality within the Southwest Regional
Recreation Area to allocate a specified portion of civil penal-
ties paid for violations of local ordinances to the Southwest
Regional Recreation Authority Fund.

Patron - Morefield

HB851 Buchanan County Public Service Author-
ity. Provides that the board of the Buchanan County Public
Service Authority shall consist of nine members. This legisla-
tion is retroactive to January 1, 1985, and ratifies all actions
taken by the Buchanan County Public Service Authority Board
since January 1, 1985.

Patron - Morefield

BHBSSZ Southwest Regional Recreation Authority.
Grants the board of the Southwest Regional Recreation
Authority the power to establish a ranger police division and
appoint rangers who may exercise the powers and duties con-
ferred by law upon local police officers.

Patron - Morefield

E]HB870 Concealed handgun permit applications;
fingerprints. Removes the option for a locality to require that
an applicant for a concealed handgun permit submit finger-
prints as part of the application.

Patron - Cline

E]HB879 Control of firearms; libraries. Provides that
a locality may adopt an ordinance that prohibits firearms,
ammunition, or components or combination thereof in libraries
owned or operated by the locality.

Patron - BaCote

HB880 Derelict Buildings. Expands the definition of
derelict buildings to include residential or nonresidential build-
ings or structures that have not been completed and approved
for use or occupancy, and for which the construction permit has
been revoked in accordance with the Uniform Statewide Build-
ing Code (§ 36-97 et seq.). This legislation also expands the
definition of blighted property to include any structure for
which a construction permit was not obtained or for which the
construction permit has been revoked in accordance with the
Uniform Statewide Building Code (§ 36-97 et seq.).

Patron - BaCote

E]HB887 Land use adjacent to certain jet bases.
Removes localities that have auxiliary landing fields for a
United States Navy Master Jet Base from existing provisions
that require such localities to adopt zoning ordinances that
require the governing body to follow Navy Air Installation
Compatible Use Zone guidelines in deciding certain discretion-
ary land use applications as well as undertake other actions
related to land use in areas surrounding such jet base.

Patron - Barlow

E]HB894 Disposal of solid waste fees; Isle of Wight
and Southampton County. Allows Isle of Wight County and
Southampton County to levy fees upon each household for dis-
posal of solid waste as long as said fee does not exceed the fees
paid by the county to the Southeastern Public Service Author-
ity of Virginia, or its successors or assigns, for disposal of solid
waste. Further grants Isle of Wight County and Southampton
County the same authority Accomack, Highland, and Wise
Counties have regarding such fees.

Patron - Barlow

E]HB914 Barking dog ordinances; mediation. Pro-
vides that in any ordinance that regulates barking dogs, a local-
ity may include provisions that require parties to use mediation
or arbitration as an initial step in resolving a dispute.

Patron - Bell, Robert B.

HB960 Local housing fund. Provides that any local-

ity may establish by resolution a housing fund, the purpose of
which will be to assist for-profit or nonprofit housing develop-
ers or organizations to develop or preserve affordable housing
for low and moderate income persons.

Patron - Ingram

HB1003 Virginia Regional Industrial Facilities

Act. Provides a method by which a member locality of an
authority created under such act may withdraw from the
authority with approval from a majority of other members.
This bill was incorporated into HB 1206.

Patron - Nutter

HB1062 Decisions of zoning administrator.

Reduces the time in which a zoning administrator shall respond
to a request for a decision or determination on zoning matters
from 90 days to 60 days and provides that if the zoning admin-
istrator fails to respond within the 60-day period, the party
seeking the decision or determination may file a writ of manda-
mus in circuit court to compel a response. The party filing the
writ of mandamus shall be entitled to its cost, including reason-
able attorney fees.

Patron - Athey
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E]HB1064 Board of zoning appeals; fee. Provides that
the fee for filing an appeal to the board of zoning appeals by a
person aggrieved by any decision of the zoning administrator
shall not exceed the costs of advertising the appeal for public
hearing and shall be refunded to the appellant if the decision is
overturned by the board of zoning appeals. This bill was incor-
porated into HB 1063.

Patron - Athey

E]HB1098 Coordination of state and local transpor-
tation planning. Provides for coordination of local transporta-
tion planning with not only the Virginia Department of
Transportation, but the Virginia Department of Rail and Public
Transportation as well. This bill was incorporated into HB 808.

Patron - Sickles

HB1208 Fees for attorneys for the Commonwealth

in criminal cases. Increases from $15 to $40 the fee that an
attorney for the Commonwealth may receive for a felony case,
and from $5 to $15 the fee that an attorney for the Common-
wealth may receive for a misdemeanor case.

Patron - Albo

E]HB1303 Land use adjacent to certain jet bases.

Removes localities that have auxiliary landing fields for a
United States Navy Master Jet Base from existing provisions
that require such localities to adopt zoning ordinances that
require the governing body to follow Navy Air Installation
Compatible Use Zone guidelines in deciding certain discretion-
ary land use applications as well as undertake other actions
related to land use in areas surrounding such jet base.

Patron - Tyler

E]HB1321 Statewide Fire Prevention Code; locali-
ties’ regulation of open burning. Clarifies the potential con-
flict currently found in the law of the Commonwealth by
granting localities the authority to enforce the Fire Prevention
Code.

Patron - McQuinn

HB1327 Bristol Virginia Utilities Authority. Cre-
ates an authority and converts Bristol Virginia Utilities into
that authority, to be known as the BVU Authority.

Patron - Kilgore

HB1351 Virginia Indoor Clean Air Act; smoking

in public buildings prohibited; penalty. Prohibits smoking in
any building owned or leased by the Commonwealth or any
agency thereof or any locality. The bill contains numerous
technical amendments.

Patron - Hope

E]SB19 Disposal of solid waste fees; Isle of Wight and
Southampton County. Allows Isle of Wight County and
Southampton County to levy fees upon each household for dis-
posal of solid waste as long as said fee does not exceed the fees
paid by the county to the Southeastern Public Service Author-
ity of Virginia, or its successors or assigns, for disposal of solid
waste. Further grants Isle of Wight County and Southampton
County the same authority Accomack, Highland, and Wise
Counties have regarding such fees. This bill incorporates SB
278.

Patron - Lucas

BSBIZO Civil penalties for violations of noise ordi-
nance. Authorizes the governing body of a locality to adopt
civil penalties for violations of noise ordinances. This bill was
incorporated into SB 246.

Patron - Petersen

E]SB123 Single lot development; stormwater man-
agement. Requires the developer of a single lot to provide
stormwater management where substantial redevelopment of
the lot is proposed. Defines "substantial redevelopment" as
land-disturbing activities that occur on more than 15 percent of
the square footage of any single lot.

Patron - Petersen

E]SB198 Aboveground liquid fertilizer storage tanks.
Requires localities in which an aboveground liquid fertilizer
storage tank (ALFST) with a capacity of 100,000 gallons or
more is located to adopt an ordinance that regulates the instal-
lation, operation, retrofitting, maintenance, repair, abandon-
ment, and removal of such tanks. The locality is authorized to
establish a fee schedule for registration of these tanks. The
ordinance would require the owner or operator of the tank to
develop a discharge contingency plan that ensures a discharge
from any regulated tank will be properly contained, mitigated,
and cleaned up. While the bill provides a framework for the
ordinance, it allows the locality to enact an ordinance that is
more restrictive or more extensive in scope than is required by
the Code.

Patron - Blevins

SB268 Dangerous weapons in government facilities.
Provides that the governing body of any locality may, by ordi-
nance, make it unlawful for any person to possess a dangerous
weapon upon the property, including buildings and grounds
thereof, of any facility that is owned or leased by that locality
and used by it for governmental purposes.

Patron - Whipple

E]SB271 Board of equalization; County manager
plan of government. Authorizes the board of supervisors of
localities with a county manager plan of government to appoint
a board of equalization of Real Estate Assessments composed
of no more than 11 members. The board of equalization may sit
in panels of at least three members each, and each panel shall
perform its duties independently of the others. This legislation
also makes technical changes to the Code.

Patron - Whipple

E]SB278 Disposal of solid waste fees; Isle of Wight
and Southampton County. Allows Isle of Wight County and
Southampton County to levy fees upon each household for dis-
posal of solid waste as long as said fee does not exceed the fees
paid by the county to the Southeastern Public Service Author-
ity of Virginia, or its successors or assigns, for disposal of solid
waste. Further grants Isle of Wight County and Southampton
County the same authority Accomack, Highland, and Wise
Counties have regarding such fees. This bill was incorporated
into SB 19.

Patron - Quayle

E]SB348 Local restrictions on farm businesses. Pro-
vides that local restriction upon activities and events at farm
businesses to market and sell their products shall be reasonable
and shall take into account the economic impact on the farm
business of such restriction and whether such activities and
events are usual and customary for farm businesses throughout
the Commonwealth. The bill further provides that no local
ordinance regulating noise, other than outdoor amplified
music, arising from activities and events at farm businesses
shall be more restrictive than that in the general noise ordi-
nance.

Patron - Hanger
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E]SB364 Public schools; financing. Creates the Virginia
School Construction Revolving Fund for financing elementary,
secondary, or vocational education school projects.

Patron - Barker

E]SB369 Buchanan County Public Service Authority.
Provides that the board of the Buchanan County Public Service
Authority shall consist of nine members. This legislation is ret-
roactive to January 1, 1985, and ratifies all actions taken by the
Buchanan County Public Service Authority Board since Janu-
ary 1, 1985.

Patron - Puckett

E]SB380 Southwest Regional Recreation Authority.
Grants the board of the Southwest Regional Recreation
Authority the power to establish a ranger police division and
appoint rangers who may exercise the powers and duties con-
ferred by law upon local police officers.

Patron - Puckett

SB402 Local governments; adoption of ordinances
prohibiting delivery of unsolicited newspapers. Authorizes
any locality to adopt an ordinance making it unlawful to
deliver unsolicited newspapers on private property if (i) such
delivery poses a safety or health hazard to the residence and (ii)
the owner of the private property has notified the publisher or
distributor of the newspaper in writing to cease delivery.
Patron - Petersen

SB451 Local government employee insurance pro-
grams. Authorizes any locality to include in group life, acci-
dent, and health insurance programs offered to its officers and
employees, and to employees of the locality’s boards, commis-
sions, agencies, and authorities, any person to whom coverage
could be extended under the provision of the Code that sets out
who may be covered under a private group accident and sick-
ness insurance policy.

Patron - Whipple

SBSIO New River Valley Emergency Communica-
tions Regional Authority. Authorizes the Towns of Blacks-
burg and Christiansburg, the County of Montgomery, and
Virginia Tech to create the New River Valley Emergency Com-
munications Regional Authority. The purposes of such Author-
ity shall be to develop a consolidated system for the receipt and
response of 9-1-1 emergency calls and communications that
will improve response time, quality of service, and coordina-
tion of available resources for the citizens of the effected local-
ities. This bill was incorporated into SB 433.

Patron - Smith

SB53 1 Fees for attorneys for the Commonwealth in
criminal cases. Increases from $15 to $40 the fee that an attor-
ney for the Commonwealth may receive for a felony case, and
from $5 to $15 the fee that an attorney for the Commonwealth
may receive for a misdemeanor case. The bill also increases
court costs for certain persons convicted of misdemeanors or
felonies.

Patron - McDougle

E]SB636 Zoning; transfer of development rights.
Allows any county with the urban county executive form of
government to provide in its zoning ordinances for the dedica-
tion of density or other rights to develop real property, as
defined by the county, from one or more parcels of property
located in the county that are not the subject of a development
application to one or more parcels of property located else-
where in the county that are the subject of a development appli-

cation. Currently, Fairfax County is the only county with the
county manager plan of government.
Patron - Ticer

SB640 Cash proffer guidelines. Provides that no

locality shall establish any rate policy or guideline regarding
the amount and timing of the payment of cash proffers to such
locality unless such rate policy or guideline is established by
ordinance.

Patron - Martin

E]SB699 Route 28 transportation improvement dis-
trict. Allows a county to initiate a change in zoning upon a
property within such district in order to bring such property
into conformance with the county’s current comprehensive
plan.

Patron - Vogel

Carried Over

@HB494 Civil immunity for local government offic-
ers, etc.; notarial acts. Provides that an officer, employee, or
volunteer of a local government who is a commissioned notary
public and is required to perform notarial acts for actions of the
locality, without compensation, as a condition of his service
with the local government, shall not be liable for civil damages
for acts or omissions resulting from the performance of such
act provided that such acts do not constitute gross negligence
or willful misconduct. This bill incorporates HB 694.

Patron - Lingamfelter

E]HB573 Public nuisances. Provides that a locality may
define public nuisance to include activity or conduct that
causes annoyance, inconvenience, or interference with the
comfort, health, or safety of the public.

Patron - Cole

HB790 Removal of defacement from structures.

Expands the ability of localities to charge the owners of occu-
pied property the actual cost of defacement removal when the
locality, after notice, removes such defacement from a struc-
ture. Currently, such provisions apply to unoccupied property
only.

Patron - Villanueva

HB808 Coordination of state and local transporta-

tion planning. Provides for coordination of local transporta-
tion planning with not only the Virginia Department of
Transportation, but the Virginia Department of Rail and Public
Transportation as well. This bill incorporates HB 1098.

Patron - Watts

HB971 Transportation funding and administra-

tion. Provides additional funding for transportation by (i)
imposing a transportation infrastructure users fee on motor
fuels sold by a distributor to a retail dealer at the rate of one
percent, to be used for highway maintenance in the highway
construction district in which the fuel is sold; (ii) increasing the
state sales and tax in Northern Virginia by 0.5 percent for trans-
portation projects in Northern Virginia; and (iii) imposing a
regional congestion relief fee on the recordation of deeds in
Northern Virginia at a rate of $0.40 per $100. Neither the fees
nor the tax increase shall become effective until the unemploy-
ment rate in the Commonwealth is equal to or lower than it was
in January 2008 for six consecutive months. The bill also
requires a performance audit of the Commonwealth’s transpor-
tation programs.

Patron - Rust
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MHB987 Regulation of stormwater. Amends current
law by removing the requirement that waivers given to federal,
state, or local government agencies that develop, redevelop or
retrofit outfalls, discharges or property so that there is a perma-
nent reduction in postdevelopment stormwater flow and pollut-
ant loading be full waivers. The amount of the waiver to such
agencies shall be equal to the product of the fee that would be
charged to the agency multiplied by the percentage of the
stormwater runoff captured by the agency’s storm drainage or
stormwater control facilities.

Patron - Jones

@HB1013 Virginia Infrastructure in Urban Devel-
opment Areas Loan Fund. Creates the Virginia Infrastructure
in Urban Development Areas Loan Fund. The Fund would be
administered by the Virginia Resources Authority. Money in
the Fund would be used exclusively for the financing of trans-
portation improvement projects, small water facility, and
wastewater treatment facility projects located or to be located
within an urban development area in the Commonwealth and
undertaken by a local government. Priority for loans would be
given to projects that will serve two or more local governments
to encourage regional cooperation.

Patron - Athey

HB1020 Loitering in public places. Provides that

any locality may by ordinance prohibit congregating or loiter-
ing in, upon or around any public place for the purposes of
solicitation for work.

Patron - Hugo

HBll 77 Southwest Regional Recreation Authority.
Grants the board of the Southwest Regional Recreation

Authority the power to establish a ranger police division and
appoint rangers who may exercise the powers and duties con-
ferred by law upon local police officers.

Patron - Phillips

MSB401 Urban county executive form of govern-
ment; use of county tax revenue for secondary road
improvements. Provides that Fairfax County (described by
optional form of county government) may by ordinance for any
fiscal year choose to retain its portion of the retail sales and use
tax that is otherwise remitted to the Commonwealth for trans-
portation purposes.The director of finance shall have such
funds held in escrow by the county for purposes of secondary
road improvements.

Patron - Petersen

SB418 Virginia Infrastructure in Urban Develop-
ment Areas Loan Fund. Creates the Virginia Infrastructure in
Urban Development Areas Loan Fund. The Fund would be
administered by the Virginia Resources Authority. Money in
the Fund would be used exclusively for the financing of road,
small water facility, and wastewater treatment facility projects
located or to be located within an urban development area in
the Commonwealth and undertaken by a local government. Pri-
ority for loans would be given to projects that will serve two or
more local governments to encourage regional cooperation.

Patron - Vogel

SBSSO Coordination of state and local transporta-

tion planning. Provides for coordination of local transporta-
tion planning with not only the Virginia Department of
Transportation, but the Virginia Department of Rail and Public
Transportation as well.

Patron - Barker

MSBSSI Local rezoning actions. Provides for more
limited review by VDOT when a property being considered for
rezoning has already been subject to a VDOT review in con-
nection with development of a local comprehensive plan.

Patron - Barker

SB571 Zoning; transfer of development rights.

Allows any county with the urban county executive form of
government to provide in its zoning ordinances for the dedica-
tion of density or other rights to develop real property, as
defined by the county, from one or more parcels of property
located in the county that are not the subject of a development
application to one or more parcels of property located else-
where in the county that are the subject of a development appli-
cation. Currently, Fairfax County is the only county with the
urban county executive form of government.

Patron - Ticer

@SB609 Carbon monoxide detectors. Authorizes any
locality to enact an ordinance requiring the installation of car-
bon monoxide alarms in (i) any building containing one or
more dwelling units; (ii) any hotel or motel regularly used,
offered for, or intended to be used to provide overnight sleep-
ing accommodations; and (iii) any rooming house regularly
used, offered for, or intended to be used to provide overnight
sleeping accommodations, provided such buildings contain
dwelling units that have an attached garage or carport or are
serviced by fuel-fired appliances.

Patron - Edwards

SB650 Regulation of stormwater. Amends current

law by removing the requirement that waivers given to federal,
state, or local government agencies that develop, redevelop or
retrofit outfalls, discharges or property so that there is a perma-
nent reduction in postdevelopment stormwater flow and pollut-
ant loading be full waivers. The amount of the waiver to such
agencies shall be equal to the product of the fee that would be
charged to the agency multiplied by the percentage of the
stormwater runoff captured by the agency’s storm drainage or
stormwater control facilities.

Patron - Quayle

Courts Not of Record

Passed

MHB99 Appeal bonds; unlawful detainer; indigents.
Adds unlawful detainer cases against a former owner based
upon a foreclosure against that owner to the list of actions for
which an indigent must post an appeal bond. In cases of unlaw-
ful detainer against a former owner based upon a foreclosure
against that owner, a person who has been determined to be
indigent shall post an appeal bond within 30 days from the date
of judgment.

Patron - Loupassi

EIHB107 Adult students under the jurisdiction of the
juvenile and domestic relations district court; notification
to schools. Provides that the same notification that is given to
the superintendents of school divisions for juveniles must be
given when students who are 18 years of age or older are
charged with certain crimes and are subject to the jurisdiction
of the juvenile and domestic relations district court. The bill
makes a similar change for providing notification when such
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students are committed to a Department of Juvenile Justice
facility.
Patron - Cole

MHB283 Electronic filing of civil actions. Provides
that the general district courts shall accept case data in an elec-
tronic format for any civil action filed. The use of the elec-
tronic transfer shall be at the option of the plaintiff or the
plaintiff’s attorney, and if electronic transfer is utilized, the
plaintiff or the plaintiff’s attorney shall comply with the secu-
rity and data configuration standards established by the Office
of the Executive Secretary of the Supreme Court.

Patron - Albo

E]HB572 District court; acting chief judge. Provides a
procedure for the assumption of the duties of a chief judge of a
district court and notification of other judges in the event the
chief judge is unable to perform his duties. This bill is a recom-
mendation of the Judicial Council. This bill is identical to
SB146.

Patron - laquinto

MHB618 Constitutionality of local ordinances. Per-
mits a locality to obtain a determination by the circuit court as
to the constitutionality of a local ordinance that has been held
to be unconstitutional in a court not of record. Currently, only
the Commonwealth is able to obtain such a determination. This
bill is identical to SB 521.

Patron - Pogge

HB862 Punishment of a juvenile for possession,

etc., of alcohol. Provides that a juvenile charged with posses-
sion, consumption, etc., of alcohol or public intoxication may
be found delinquent of such a charge and punished, have his
case deferred and upon completion of the terms and conditions
of his probation, or have his case dismissed by the juvenile and
domestic relations district court. Current law provides that the
case shall be deferred and shall be dismissed upon completion
of terms and conditions.

Patron - Cline

E]HB863 Delinquent children; loss of driving privi-
leges. Eliminates the authority of the court to give a restricted
driver’s permit, for travel to and from home and school when
school-provided transportation is available, to a child who has
lost his driving privilege for certain offenses, including alco-
hol, firearm, and truancy offenses.

Patron - Cline

HB908 Punishment for delinquent acts. Provides

that for a second or subsequent offense of underage possession
of alcohol, public intoxication, or possession of a handgun or
streetsweeper shotgun, the charges against a juvenile shall not
be dismissed upon completion of terms and conditions, but
must be disposed of according to § 16.1-278.8, which allows
multiple dispositional options.

Patron - Bell, Robert B.

HB918 Exception to confidentiality of juvenile

records; fugitives and escapees. Allows for the release of
identifying information of a juvenile who is charged with or
convicted of any misdemeanor or felony and is a fugitive from
justice or an escapee. Currently, only juveniles charged with or
convicted of certain serious offenses (e.g., murder, rape, rob-
bery) may have identifying information released once they
become a fugitive or escapee.

Patron - Bell, Robert B.

MHB930 Extension of protective orders. Allows a
petitioner who has obtained a protective order under § 16.1-

279.1 (cases of family abuse) or § 19.2-152.10 (stalking) to
obtain an extension of such order for a period of no more than
two years if the respondent continues to pose a threat to the
health or safety of the petitioner and the petitioner’s family and
household members. There is no limit on the number of exten-
sions that may be requested. This bill is identical to SB 468.
Patron - Bell, Robert B.

HB931 Protective orders; coordination with other

states. Requires the Executive Secretary of the Supreme Court,
on an annual basis, to consult with the appropriate judicial
authorities of adjacent states, and allows the Executive Secre-
tary to consult with the appropriate judicial authorities of any
other state, concerning the forms used in connection with the
issuance of protective orders under the laws of the Common-
wealth and the other states. The Executive Secretary shall, to
the extent feasible under the laws of the Commonwealth, coor-
dinate the contents of such protective order forms with other
states in order to facilitate the enforcement of foreign protec-
tive orders in the Commonwealth and the enforcement of Vir-
ginia protective orders in other states. This bill is identical to
SB 467.

Patron - Bell, Robert B.

HB1121 Juvenile records; gang information;

exceptions to confidentiality. Places an affirmative duty on
the Department of Juvenile Justice to provide information to
law-enforcement that may aid in initiating or furthering an
investigation of a criminal street gang. The bill also requires,
rather than allows, the Department or locally operated court
services unit to release to law enforcement information on a
juvenile’s criminal street gang involvement and the criminal
street gang-related activity of others. The Department is pro-
hibited from releasing information on a juvenile who is not
affiliated with a gang unless the information relates to a spe-
cific crime. The Department is required to provide information
to the Organized Criminal Gang File maintained by the State
Police. The bill incorporates HB 254 and HB 255. This bill is
identical to SB 486.

Patron - Gilbert

SB146 District court; acting chief judge. Provides a
procedure for the assumption of the duties of a chief judge of a
district court and notification of other judges in the event the
chief judge is unable to perform his duties. This bill is a recom-
mendation of the Judicial Council. This bill is identical to HB
572.

Patron - Puller

E]SBZSg Detention of transferred or certified juve-
niles. Provides that a juvenile whose criminal case has been
transferred to circuit court or certified be placed in a juvenile
secure facility unless the court determines that he is a threat to
the security or safety of the other juveniles detained or the staff
of the facility, in which case he may be moved to an adult facil-
ity.

Patron - Lucas

SB467 Protective orders; coordination with other
states. Requires the Executive Secretary of the Supreme Court,
on an annual basis, to consult with the appropriate judicial
authorities of adjacent states, and allows the Executive Secre-
tary to consult with the appropriate judicial authorities of any
other state, concerning the forms used in connection with the
issuance of protective orders under the laws of the Common-
wealth and the other states. The Executive Secretary shall, to
the extent feasible under the laws of the Commonwealth, coor-
dinate the contents of such protective order forms with other
states in order to facilitate the enforcement of foreign protec-
tive orders in the Commonwealth and the enforcement of Vir-
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ginia protective orders in other states. This bill is identical to
HB 931.
Patron - Howell

E]SB468 Extension of protective orders. Allows a peti-
tioner who has obtained a protective order under § 16.1-279.1
(cases of family abuse) or § 19.2-152.10 (stalking) to obtain an
extension of such order for a period of two years. There is no
limit on the number of extensions that may be requested. This
bill is identical to HB 930.

Patron - Howell

E]SB486 Juvenile records; gang information; excep-
tions to confidentiality. Places an affirmative duty on the
Department of Juvenile Justice to provide information to law
enforcement that may aid in initiating or furthering an investi-
gation of a criminal street gang. The bill also requires, rather
than allows, the Department or locally operated court services
unit to release to law-enforcement information on a juvenile’s
criminal street gang involvement and the criminal street gang-
related activity of others. The Department is prohibited from
releasing information on a juvenile who is not affiliated with a
gang unless the information relates to a specific crime. This
bill is identical to HB 1121.

Patron - Hurt

MSBSZI Constitutionality of local ordinances. Permits
a locality to obtain a determination by the circuit court as to the
constitutionality of a local ordinance that has been held to be
unconstitutional in a court not of record. Currently, only the
Commonwealth is able to obtain such a determination. This
bill is identical to HB 618.

Patron - Norment

EISB591 Detention of juveniles in secure facility; pos-
session of certain firearms by juveniles. Clarifies that a juve-
nile may be detained prior to final disposition in a secure
facility if the juvenile is alleged to have violated § 18.2-308.7
(possession or transportation of a handgun or assault weapon
by a person under the age of 18). Current law provides for such
detention only when the juvenile is alleged to have committed
an offense that would be a crime if he were an adult.

Patron - Marsden

SB620 Additional fee for Internet Crimes Against
Children task forces. Creates the Internet Crimes Against
Children Fund to be funded by a $10 additional fee on each fel-
ony and misdemeanor conviction and any appropriations, gifts
and grants. Moneys in the Fund will be disbursed to designated
entities to support the investigation and prosecution of Internet
crimes against children.

Patron - Deeds

Failed

E]HB254 Juvenile records; confidentiality. Allows the
Department of Juvenile Justice to share with law enforcement
the information of a juvenile, without request, if it would aid in
a criminal investigation involving a predicate criminal act or a
criminal street gang. The bill also provides that a local court
services unit shall provide information on criminal gang activ-
ity to the State Police, a local police department, a sheriff’s
office, or the locally designated gang coordinator, gang task
force, or law-enforcement task force, and that the information
shall include identifying information of the juvenile. This bill
has been incorporated into HB 1121. This bill incorporates HB
255.

Patron - Miller, PJ.

E]HB569 Transfer of certain juvenile felonies. Adds
the specific felony offenses of "committing, conspiring, or aid-
ing and abetting an act of terrorism in violation of § 18.2-46.5,
or possession, manufacture, or distribution of a weapon of ter-
rorism or hoax device in violation of § 18.2-46.6" to the provi-
sions of the transfer statute requiring a preliminary hearing
upon notice by the attorney for the Commonwealth and certifi-
cation to the circuit court upon a finding of probable cause by
the J&DR court, for purposes of the transfer of a juvenile age
14 or older to circuit court upon a felony charge. Current law
allows for discretionary transfer by the J&DR court for these
crimes on motion for transfer by the attorney for the Common-
wealth because they are not specifically enumerated as crimes
subject to the Commonwealth attorney notice provision.
Patron - laquinto

E]HB9 11 Transfers of juveniles to circuit court; ancil-
lary charges. Clarifies that if a case against a juvenile 14 years
of age or older for an offense that would be a felony if commit-
ted by an adult is transferred from the juvenile and domestic
relations district court to the circuit court, all ancillary charges
to that offense, even though they may not be felonies, are like-
wise transferred.

Patron - Bell, Robert B.

HB1120 Offenses for which a juvenile is subject to

transfer and trial as an adult. Provides that a juvenile age 14
or older shall, without more, be subject to a preliminary hear-
ing in juvenile court, and transfer to a circuit court for trial as
an adult if he is charged with any offense defined an act of vio-
lence in § 19.2-297.1, and has been previously adjudicated
delinquent for such an offense. The bill also provides that a
juvenile court shall conduct a preliminary hearing upon notice
by the attorney for the Commonwealth to the court and parties
when a juvenile 14 years of age or older is charged with gang
participation in violation of § 18.2-46.2. The bill also provides
that a juvenile court shall conduct a preliminary hearing upon
notice by the attorney for the Commonwealth to the court and
parties whenever a juvenile 14 years of age or older is charged
with manufacturing, selling, giving, distributing, or possessing
with intent to manufacture, sell, give or distribute a controlled
substance or an imitation controlled substance in violation of
§ 18.2-248, manufacturing, selling, giving, distributing, or pos-
sessing with intent to manufacture, sell, give, or distribute
methamphetamine in violation of § 18.2-248.03, felonious sell-
ing, giving, distributing or possessing with intent to distribute
marijuana in violation of § 18.2-248.1, or possessing with
intent to manufacture, sell, give, or distribute anabolic steroids
in violation of § 18.2-248.5, if the juvenile has been previously
adjudicated delinquent of any such offense.

Patron - Gilbert

E]SB98 Preliminary removal order hearings. Provides
that a court shall not accept any waiver by a parent, guardian,
legal custodian, or other person standing in loco parentis of a
child alleged to have been abused or neglected of his right to
participate in a full evidentiary hearing or an adjudicatory hear-
ing unless the court first ascertains, by oral examination, that
such waiver is voluntary and intelligently made. If the court
makes such ascertainment, it shall provide such parent, guard-
ian, legal custodian, or other person with a statement to be exe-
cuted by him in court and under oath to document his waiver.
The statement shall be in a form designed and provided by the
Supreme Court.

Patron - Quayle

SB157 Preliminary removal orders. Requires pre-

liminary removal orders to specify the frequency, location, and
duration of the visitation allowed between the child and his
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parents and to further state who is responsible for providing
transportation of the child or parents, or both, to and from the
visits.

Patron - Edwards

SB329 Court fees. Increases the court fees in both dis-
trict and circuit court from (i) $27 to $75 in a district court civil
action and (ii) the current scale of $60-$160 to $500-$1,000 in
civil actions in circuit court. The fee increases under this bill in
district court are allocated to the sheriffs’ departments, and the
increases in circuit court are split between the sheriffs’ (85%)
and the commonwealth attorneys’ (15%) offices to be used
exclusively for achieving the current staffing standards of the
two constitutional offices. The $10 fee for the Courts Technol-
ogy Fund is removed from civil cases. The Fund still receives
fees applicable to other filings in the circuit and appellate
courts.

Patron - Stuart

E]SB436 Appeals of emergency protective and
removal orders. Provides that a party shall file in circuit court,
which shall hear and determine, any petition for a preliminary
protective/removal order if (i) the party previously filed in
juvenile and domestic relations district court a petition for an
emergency protective/removal order; (ii) the juvenile and
domestic relations district court issued such order for the emer-
gency protection/removal of a child; (iii) a timely appeal of the
order was filed by the parent, guardian, legal custodian, or
other person standing in loco parentis of the child; (iv) the cir-
cuit court set a hearing on the appeal for a date certain or on a
motions docket to be heard within five days of the entry of the
emergency protective/removal order; and (v) the purpose for
which the party seeks a petition for a preliminary protective/
removal order is for the protection/removal of the same child.
The juvenile and domestic relations district courts shall be
divested of the right to enter any preliminary protective/
removal order that involves the same child if all of the condi-
tions set forth in clauses (i) through (v) exist.

Patron - Edwards

SB489 Juvenile court; interlocutory appeals by
Commonwealth. Allows the Commonwealth to appeal a juve-

nile court suppression ruling to circuit court and the Court of
Appeals. Upon the motion of the Commonwealth the juvenile
court must stay the proceedings and issue a written statement
of its findings of law and relevant facts in support of its sup-
pression ruling and submit the case to the circuit court for a de
novo hearing. The hearing has priority on the circuit court’s
docket and if it upholds the suppression ruling, the Common-
wealth may appeal to the Court of Appeals. The bill applies in
preliminary hearings, transfer hearings and trials in juvenile
court where the offense would be a felony if committed by an
adult and to rulings prohibiting the use of certain evidence on
the grounds that the evidence was obtained in violation of the
provisions of the Fourth, Fifth or Sixth Amendments to the
Constitution of the United States or Article I, Section 8, 10 or
11 of the Constitution of Virginia prohibiting illegal searches
and seizures and protecting rights against self-incrimination.
The bill also allows the time limitations on secure detention to
be extended for the Commonwealth’s appeal and provides that
written court decisions of the Court of Appeals shall not con-
tain the first or last name of the juvenile.

Patron - Hurt

SB579 Detention. Allows a juvenile to be moved to a
less restrictive placement when, in the judgment of the custo-
dian, the move is warranted or earned by the juvenile unless
the court has specifically ordered that no such transfer shall be
allowed of that juvenile.

Patron - Marsden

BSB586 Crimes by juveniles; notice given to schools.
Amends section that requires a juvenile intake officer to report
to the superintendent of the school division where the juvenile
attends school if a petition is filed alleging that a juvenile has
committed certain offenses to make it clear which offenses
require such notification.

Patron - Marsden

SB587 Retention of jurisdiction by juvenile and
domestic relations district courts. Provides that a juvenile
and domestic relations district court retains jurisdiction over a
juvenile even if the juvenile is in the custody of the Department
of Juvenile Justice. Currently, the court does not retain jurisdic-
tion over a juvenile in the custody of the Department.

Patron - Marsden

E]SB651 Courts not of record; jurisdiction of small
claims court. Increases from $5,000 to $10,000 the ceiling of
the jurisdictional amount of a small claims court.

Patron - Quayle

E]SB719 Appeals from courts not of record in civil
cases. Provides that the minimum amount in controversy in a
civil case for which there shall be an appeal of right to a court
of record shall be annually adjusted by a percentage equal to
the annual rate of inflation, as calculated by referring to the
Consumer Price Index for all urban consumers (CPI-U), as
published by the Bureau of Labor Statistics of the U.S. Depart-
ment of Labor. Currently, there shall be an appeal of right to a
court of record from any order entered or judgment rendered in
a court not of record in a civil case in which the matter in con-
troversy is of greater value than $50.

Patron - Norment

Carried Over

E]HB164 Protective orders; GPS devices. Authorizes a
judicial officer to require that a protective order respondent be
subject to GPS monitoring.

Patron - Pogge

HB285 Protective orders; companion animals. Pro-

vides that a court may include in a protective order provisions
prohibiting harm to a companion animal owned, possessed,
leased, kept, or held by the petitioner, or his family or house-
hold members, when the harm to the companion animal is with
the intent to threaten, coerce, intimidate, or harm the petitioner
or his family or household members.

Patron - Scott, J. M.

E]HB453 Service of protective orders. Provides that a
law-enforcement officer may effect service of a protective
order by personally serving the person subject to the order with
either (i) a copy of the order or (ii) a notification of the issu-
ance of the order, which shall be on a form approved by the
Supreme Court of Virginia. The officer making service shall
enter or cause to be entered the date and time of service and
other appropriate information into the Virginia Criminal Infor-
mation Network and make due return to the court.

Patron - Herring

HB748 Termination of parental rights; juvenile

court as court of record. Provides that final orders involving
the termination of parental rights and the approval of perma-
nency plans with the goal of adoption entered by the juvenile
and domestic relations district court are appealed directly to the
Court of Appeals. The bill further establishes that the juvenile
court functions as a court of record in such cases.

Patron - Toscano
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MHBSZZ Petitions for child support, custody, or visi-
tation. Clarifies that issues of support, custody, and visitation
for a child may be included in a single petition in juvenile and
domestic relations district court, and that such issues may be
included in a single petition involving two or more children if
such children have the same parents or legal guardians.

Patron - Surovell

@HBII 56 Protective orders; minor may petition.

Clarifies that a minor may petition for a protective order with
or without the consent of a parent, legal guardian, or other per-
son standing in loco parentis to the minor and who has care and
control of the minor. The minor may participate in the court
proceedings on his own behalf and a court shall appoint a
guardian ad litem for the minor.

Patron - Oder

HB1259 Criminal records maintained by the clerk

of the court; social security numbers. Provides that the clerk
of each district court shall ensure that all nonconfidential court
records regarding a person’s conviction for a criminal offense
or a traffic infraction shall contain the last four digits of the
person’s social security number. The clerk of each circuit court
must also comply with the requirement for such records that
are made available via remote access.

Patron - Abbott

MSB177 Juvenile court docket; family assault.
Requires cases of assault and battery against a family or house-
hold member to be advanced on the docket and heard within 30
days of arrest or service of a summons or as soon thereafter as
practicable.

Patron - McDougle

SBZOS Courts not of record; circuit court hearing;

termination of juvenile court jurisdiction; objections and
appeals. Provides in certain violent felony cases for a juve-
nile’s right to appeal to the circuit court, the attorney for the
Commonwealth’s decision to certify that the juvenile’s case be
transferred to the circuit court for trial as an adult. If the juve-
nile appeals the decision to transfer, the circuit court will con-
duct a hearing on the merits, using factors currently used by the
Juvenile and Domestic Relations District Court for transfer
decisions.

Patron - Edwards

MSB389 Offenses for which a juvenile is subject to
transfer and trial as an adult. Provides that a juvenile age 14
or older shall, without more, be subject to a preliminary hear-
ing in juvenile court, and transfer to a circuit court for trial as
an adult if he is charged with any offense defined an act of vio-
lence in § 19.2-297.1, and has been previously adjudicated
delinquent for such an offense. The bill also provides that a
juvenile court shall conduct a preliminary hearing upon notice
by the attorney for the Commonwealth to the court and parties
when a juvenile 14 years of age or older is charged with gang
participation in violation of § 18.2-46.2. The bill also provides
that a juvenile court shall conduct a preliminary hearing upon
notice by the attorney for the Commonwealth to the court and
parties whenever a juvenile 14 years of age or older is charged
with manufacturing, selling, giving, distributing, or possessing
with intent to manufacture, sell, give or distribute a controlled
substance or an imitation controlled substance in violation of
§ 18.2-248, manufacturing, selling, giving, distributing, or pos-
sessing with intent to manufacture, sell, give, or distribute
methamphetamine in violation of § 18.2-248.03, felonious sell-
ing, giving, distributing or possessing with intent to distribute
marijuana in violation of § 18.2-248.1, or possessing with
intent to manufacture, sell, give, or distribute anabolic steroids

in violation of § 18.2-248.5, if the juvenile has been previously
adjudicated delinquent of any such offense.
Patron - McDougle

Courts of Record

Passed

HB883 Declaration of judicial emergency. Sets out a

procedure for the Supreme Court to follow in entering an order
declaring a judicial emergency when there is a disaster as
defined in the Commonwealth’s Emergency Services and
Disaster Law. The judicial emergency order may suspend, toll,
extend, or otherwise grant relief from time limits or filing
requirements in any court affected by the order and allows des-
ignation of a neighboring jurisdiction as proper venue for civil
and criminal proceedings. This bill is a recommendation of the
Judicial Council. This bill is identical to SB 127.

Patron - Athey

MHB974 Technological efficiencies in circuit court
clerks’ offices; fees. Makes technical changes in circuit court
clerks’ handling of electronic or digital filing and their mainte-
nance and support of electronic filing. This bill incorporates
HB 90 and HB 825.

Patron - Kilgore

MSB127 Declaration of judicial emergency. Sets out a
procedure for the Supreme Court to follow in entering an order
declaring a judicial emergency when there is a disaster as
defined in the Commonwealth’s Emergency Services and
Disaster Law. The judicial emergency order may suspend, toll,
extend, or otherwise grant relief from time limits or filing
requirements in any court affected by the order and allows des-
ignation of a neighboring jurisdiction as proper venue for civil
and criminal proceedings. This bill is a recommendation of the
Judicial Council. This bill is identical to HB 883.

Patron - Marsh

SB409 Duties of the clerk of the circuit court.

Allows the court to order the immediate destruction, donation,
or return of evidence where a defendant is found not guilty, and
allows the clerk to do the same for cases concluded prior to
July 1, 2005, without having to give specific notice, and
requires the clerk to escheat all cash funds left over once forfei-
ture has concluded. The bill relieves the clerk of certifying
local officers lists to the Secretary of the Commonwealth, by
imposing that requirement on the locality itself, and of main-
taining a list or book of local active volunteer fire fighters, by
imposing that duty on the state Department of Fire Programs.
The bill requires the clerk may reject any writing for recorda-
tion that is not specifically required by law to be recorded. The
bill also repeals several small monetary forfeitures imposed on
the clerk for failure to (i) record certificates of satisfaction as
required, and (ii) perform any duty generally. The bill also
reduces from $100 to $50 a monetary forfeiture imposed on the
clerk for failure to provide the Department of Corrections with
copies of orders.

Patron - Vogel

Failed

HB90 Electronic filing in civil or criminal actions.
Allows the clerks of the circuit courts within the Thirtieth Judi-
cial Circuit to establish electronic filing in civil and criminal
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actions maintained by a designated application service pro-
vider. This bill has been incorporated into HB 974.
Patron - Kilgore

HB240 Judicial Council; Committee on District

Courts. Repeals the statutory provisions establishing these two
policy-making bodies within the judicial branch.
Patron - Janis

HB241 Retired judges under temporary recall.

Requires that the General Assembly approve retired judges for
service under temporary recall.
Patron - Janis

HB293 Administration of the circuit court system;

authority of circuit court judges. Clarifies that the executive
secretary’s responsibility as administrator of the circuit court
system does not supersede the authority of the circuit court
judges over running the court itself (e.g., setting terms of court,
dockets, control of the courtroom, etc.).

Patron - Griffith

HB825 Electronic filing in civil or criminal actions.

Allows circuit court clerks to establish electronic filing in civil
or criminal actions under the auspices and procedures of the
Uniform Electronic Transactions Act. The bill allows fees of
up to $50 for civil cases, up to $25 for criminal cases, and an
annual fee of up to $100 per user for remote access to the sys-
tem. The fees are retained locally to cover operational expenses
of the system. This bill has been incorporated into HB 974.
Patron - Surovell

E]HB826 Additional assessment for electronic sum-
mons system. Allows any locality to assess an additional $3 as
part of the costs in each criminal or traffic case in district or
circuit court to be used for the implementation and mainte-
nance of an electronic summons system.

Patron - Surovell

HBII 96 Executive secretary as administrator of

circuit court system. Allows the Executive Secretary of the
Supreme Court to employ staff from state funds specifically
appropriated to him for that purpose.

Patron - Griffith

E]SB124 Electronic summons system; fees. Allows cit-
ies and counties to assess a fee not to exceed $3 as part of the
costs in each criminal or traffic case to be used solely for an
electronic summons system. The bill also allows counties and
cities operating a combined courthouse that is not in compli-
ance with safety and security guidelines and cannot feasibly be
renovated to assess not more than $3 in court costs for certain
cases.

Patron - Petersen

SB190 Publication of notice of judicial retirement.
Requires the Supreme Court or the Committee on District
Courts to publish notice of a judge’s intention to retire upon
receipt of that notice instead of upon certification of the
vacancy.

Patron - Northam

SB396 Courthouse assessments. Allows localities to
raise the fee assessed for courthouse construction, renovation,
or maintenance above the current authorized amount of $2
once every two years based upon the percentage increase in the
Consumer Price Index.

Patron - Wagner

Carried Over

MHB242 Judicial vacancies. Removes the requirement
that the Committee on District Courts and the Supreme Court
certify vacancies in the judiciary prior to the legislature filling
those vacancies.

Patron - Janis

MHB292 Termination of parental rights; original
jurisdiction; circuit court. Provides that the circuit courts
shall have original and general jurisdiction over all cases
involving the termination of residual parental rights and elimi-
nates the juvenile and domestic relations district courts’ con-
current jurisdiction over such cases.

Patron - Griffith

MSB199 Compensation and expenses of clerks of cer-
tain circuit courts; Virginia Beach. Requires the City of Vir-
ginia Beach to assume the salaries and expenses of the circuit
court clerk’s office and allows the City to retain the funds the
office collects.

Patron - Blevins

@SBZSS Funding of circuit court clerks’ offices; fees.
Creates a local fee retention funding method for circuit court
clerks’ offices in which the clerk retains fees locally and pays
20 percent of gross fees to the state to be held by the Compen-
sation Board in a trust fund beginning July 1, 2012. Currently,
fees are paid to the state and apportioned by the Compensation
Board back to localities. The trust fund created would be used
to fund those offices that did not receive enough revenue in
fees to maintain operations. The bill also gives the clerk discre-
tion in docketing judgments in favor of the Commonwealth,
and removes the prohibition against charging fees for orders of
publication; entries on judgments and liens; filing appraisers’,
special receivers’, and commissioners’ reports; attested copies
of final orders or decrees; and filing lumberman’s mark.
Finally, the bill requires that attorney fees for collection of
moneys due the Commonwealth be paid over and above the
moneys collected, not out of the moneys collected.

Patron - Lucas

Crimes and Offenses Generally

Passed

E]HBI Unsolicited commercial electronic mail (spam);
penalty. Narrows the scope of the existing spam statute to
cover only those emails that constitute unsolicited commercial
electronic mail (spam). Commercial electronic mail is defined
in the bill as electronic mail, the primary purpose of which is
the advertisement or promotion of a commercial product or
service. Spam is defined as a subset of commercial mail that is
unsolicited. The definition of spam excludes emails that are
transmitted by a sender to a person with whom the sender has
an existing business or personal relationship. Any person who
(1) falsifies or forges the transmission or routing information of
spam or (ii) knowingly sells, gives, or distributes software
designed to facilitate the transmission of spam is guilty of a
Class 1 misdemeanor. The penalty for sending spam rises to a
Class 6 felony if the person sends a certain volume of spam in a
given time period or generates a certain amount of revenue
from a spam transmission. This bill corrects a constitutional
infirmity identified in the ruling of the Virginia Supreme Court
in Jaynes v. Commonwealth, 276 Va. 443 (2008). In its opinion
the Supreme Court held that Virginia Code § 18.2-152.3:1
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(anti-spam statute) is unconstitutionally overbroad on its face
because it prohibits the anonymous transmission of all unsolic-
ited bulk emails, including those containing political, religious,
or other speech protected by the First Amendment of the Con-
stitution.

Patron - Loupassi

HB8 Renewal of concealed handgun permits. Allows
a person who previously has been issued a Virginia concealed
handgun permit to submit an application to renew the permit
via the United States mail. This bill is identical to SB 3.

Patron - Carrico

HB166 Capital murder; fire marshals, deputy and

assistant fire marshals; penalty. Adds fire marshals and dep-
uty and assistant fire marshals with law-enforcement powers to
the capital murder statute so that the death sentence can be
imposed for their murder when such killing is for the purpose
of interfering with the performance of their official duties.
Patron - Pogge

HB210 Extortion; definition of injury to property.
Provides that for the purposes of the extortion statute "injury to
property" includes the sale, distribution or release of personal
identifying information listed in the identity theft statute,
unless it is done with the intent to obtain money, property or a
pecuniary benefit to which a person reasonably believes he is
lawfully entitled.

Patron - Bulova

EIHB227 Sex offenses prohibiting entry onto school
property. Provides that a sex offender who has received a
court order allowing entry on school or child day center prop-
erty must also obtain permission of the school board or of the
owner of the private school or child day center for entry within
all or part of the scope of the lifted ban and must do so in com-
pliance with the terms and conditions of both the school or cen-
ter and the court order. The bill also provides that the petition
must be filed in circuit court; current law allows an adult who
is prohibited from entering upon school or child day center
property because he was convicted of a sexually violent
offense to petition either the juvenile and domestic relations
district or circuit court of the locality for permission to enter
the property.

Patron - Watts

HBSOS Concealed handguns; restaurants. Allows a

person with a concealed handgun permit to carry a concealed
handgun onto the premises of a restaurant or club and prohibits
such person from consuming alcoholic beverages while on the
premises. A person who consumes alcohol in violation of the
provisions of the bill is guilty of a Class 2 misdemeanor. This
bill is identical to SB 334.

Patron - Gilbert

MHB637 Concealed handgun permit; fees. Waives the
concealed handgun permit fee (maximum $50) for certain des-
ignated boarding team members and boarding officers of the
United States Coast Guard.

Patron - Armstrong

E]HB682 Gang-free zones; penalties. Expands current
"gang-free school zones" to the broader "gang-free zones" and
includes any publicly owned or operated community center or
recreational center. Engaging in criminal street gang activity in
a gang-free zone is a Class 5 or 6 felony and may include a
two-year mandatory minimum sentence, depending upon other
aggravators.

Patron - Miller, J.H.

MHB688 Using transportation district trains without
a valid ticket. Rewrites the code section that punishes unlaw-
fully riding on a transportation district train. The bill punishes
failure or refusal to pay the posted fare, or failure to properly
validate a train ticket, as a $100 civil penalty. The bill punishes
use of a validated ticket outside of the zone of the ticketed ride
as a $100 civil penalty. The bill punishes use of a fraudulent or
counterfeit ticket as a Class 2 misdemeanor. The bill limits the
amount of recoverable costs to the same amount as the maxi-
mum fine. This bill is identical to SB 25.

Patron - Miller, J.H.

E]HB741 Use of profane, threatening, or indecent
language over public airways or by computer or text. Pro-
vides that any person who uses obscene, vulgar, profane, lewd,
lascivious, or indecent language, or makes any suggestion or
proposal of an obscene nature, or threatens any illegal or
immoral act with the intent to coerce, intimidate, or harass any
person when any electronically transmitted message is
received or transmitted by telephone is guilty of a Class 1 mis-
demeanor. Current law punishes such behavior when simply
using a telephone or citizens band radio.

Patron - Cleaveland

HB769 Consecutive license suspensions for DUI.

Provides that any suspension of driving privilege for driving
while intoxicated shall run consecutively with any other court-
ordered period of suspension for driving while intoxicated or
for underage driving with a blood alcohol concentration of
0.02 percent or more. Currently, suspensions ordered for fail-
ure to submit to a blood or breath test run consecutively with
the DUI suspension.

Patron - Cleaveland

MHB869 Prohibition on wearing a mask; public
emergency exception. Adds to the existing exemptions in the
section making it a Class 6 felony for a person over the age of
16 to wear a mask in public or on private property without the
owner’s written consent an exception when the Governor has
declared a disaster or state of emergency in response to a pub-
lic health emergency and defines the mask appropriate for the
emergency. This bill is identical to SB 532.

Patron - Cline

HB871 Concealed handgun permit applications;

right to ore tenus hearing. Clarifies that anyone who is
denied a concealed handgun permit has the same right to an ore
tenus hearing as a person who has previously held a concealed
handgun permit. This bill is identical to SB 533.

Patron - Cline

E]HBSSS Possession of concealed weapons. Creates a
new exemption to the general prohibition against carrying con-
cealed weapons by allowing a person who may lawfully pos-
sess a firearm to carry a handgun in a private motor vehicle or
boat if the handgun is locked in a container or compartment.
This bill is identical to SB 408.

Patron - Athey

MHB934 Capital murder; auxiliary law-enforcement
officers; penalty. Adds auxiliary police officers and auxiliary
deputy sheriffs to the capital murder statute so that the death
sentence can be imposed for their murder. This bill is identical
to SB 520.

Patron - Bell, Robert B.

HB941 Charitable gaming; regulations of the

Charitable Gaming Board; electronic pull tabs. Clarifies
that regulations of the Charitable Gaming Board defining elec-
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tronic and mechanical equipment used in the conduct of chari-
table gaming shall not include (i) devices operated by dropping
one or more coins or tokens into a slot and pulling a handle or
pushing a button or touchpoint on a touchscreen to activate one
to three or more reels marked into horizontal segments by
varying symbols, where the predetermined prize amount
depends on how and how many of the symbols line up when
the rotating reels come to rest or (ii) other similar devices that
have flashing lights, illuminations, or bells, whistles, or other
sounds solely intended to entice players to play.

Patron - Abbitt

MHB942 Department of Agriculture and Consumer
Services; charitable gaming; revocation of permits. Clari-
fies that the Department of Agriculture and Consumer Services
may revoke, suspend, or deny a permit to conduct charitable
gaming only after the proposed action by the Department has
been reviewed and approved by the Charitable Gaming Board.
Patron - Abbitt

MHB950 Charitable gaming; regulations of the
Charitable Gaming Board; prohibited acts. Limits the num-
ber of bingo games per session to no more than 55; requires the
Charitable Gaming Board to adopt regulations prescribing the
condition by which nonmembers of an organization may par-
ticipate in the conduct of bingo so long as the nonmembers are
under the direct supervision of a bona fide member of the orga-
nization during the bingo game. The bill increases the number
of Lucky 7 and other progressive bingo games from one to six
per session; and eliminates winner-take-all games. The bill also
requires that the Department of Agriculture and Consumer Ser-
vices shall report to the chairs of the House Committee on
General Laws and the Senate Committee on General Laws and
Technology on or before December 1, 2010, concerning the
Department’s efforts to increase the number of Department-
approved independent laboratory testers in order to expedite
the Department’s approval process for new charitable games.
The bill is a recommendation of the Special Subcommittees of
the House Committee on General Laws and the Senate Com-
mittee on General Laws and Technology.

Patron - Jones

HBIOIO Illegal gambling; definitions; free spin

devices. Amends the definition of "illegal gambling" to make it
clear that the making, placing or receipt of any bet or wager of
money or other thing of value shall include the purchase of a
product, which purchase credits the purchaser with free points
or other measurable units that may be risked by the purchaser
for an opportunity to win additional points or other measurable
units that are redeemable by the purchaser for money at the
location where the product was purchased. The bill provides,
however, that nothing in this new definition shall be construed
or interpreted to prohibit the conduct of a lawful operation of
any game, contest, lottery, scheme, or promotional offering
which complies with certain requirements. The bill attempts to
make machines commonly known as "free spin machines" ille-
gal in Virginia.

Patron - Athey

HB1033 Human infant; independent and separate

existence. Provides that for the purposes of homicide, the fact
that the umbilical cord has not been cut or that the placenta
remains attached shall not be considered in determining
whether a human infant has achieved an independent and sepa-
rate existence. This bill is identical to SB 602.

Patron - Byron

HB1092 Carrying concealed handguns; retired

law-enforcement officers. States that a retired law-enforce-
ment officer who receives proof of consultation and favorable

review to carry a concealed handgun without a concealed
handgun permit is authorized to carry a concealed handgun in
the same manner as a law-enforcement officer authorized to
carry a concealed handgun.

Patron - Crockett-Stark

MHB1191 Issuance of concealed handgun permits;
clerk of court. Allows a circuit court judge to authorize the
clerk of court to issue concealed handgun permits in instances
where the application is complete, the background check does
not indicate that the applicant is disqualified, and, after con-
sulting with the local sheriff or police department, there are no
other questions or issues surrounding the application. The bill
further provides that the court clerk is immune from suit aris-
ing from any acts or omissions relating to the issuance of con-
cealed handgun permits without judicial review unless the
clerk was grossly negligent or engaged in willful misconduct.
This bill is not to be construed to limit, withdraw, or overturn
any defense or immunity already existing in statutory or com-
mon law, or to affect any cause of action accruing prior to July
1,2010.

Patron - Griffith

HB1256 Resignation of law-enforcement officers;

carrying concealed weapon.Provides that certain law-
enforcement officers who are eligible for retirement with at
least 20 years of service and who resign from their position in
good standing to accept a position covered by the Virginia
Retirement System shall be eligible to carry a concealed hand-
gun if the officer has received written proof of consultation
with and favorable review of the need to carry a concealed
handgun issued by the chief law-enforcement officer of the
agency from which the officer resigned.

Patron - Miller, PJ.

MHB1382 Public disclosure of personal information;
law-enforcement officers. Prohibits a state or local agency
from publicly posting or displaying on the Internet the home
address or personal telephone numbers of a law-enforcement
officer if the officer has made a written demand that such infor-
mation not be disclosed. The written demand must include a
copy of a court order authorizing the state or locality to remove
the information. The bill also clarifies that the publication of a
person’s primary residence address along with his name or
photograph with the intent to coerce, intimidate, or harass is
unlawful.

Patron - Bell, Robert B.

SB3 Renewal of concealed handgun permits. Allows
a person who previously has been issued a Virginia concealed
handgun permit to submit an application to renew the permit
via the United States mail. This bill is identical to HB 8.

Patron - Smith

SB25 Using transportation district trains without a
valid ticket. Rewrites the code section that punishes unlaw-
fully riding on a transportation district train. The bill punishes
failure or refusal to pay the posted fare, or failure to properly
validate a train ticket, as a $100 civil penalty. The bill punishes
use of a validated ticket outside of the zone of the ticketed ride
as a $100 civil penalty. The bill punishes use of a fraudulent or
counterfeit ticket as a Class 2 misdemeanor. The bill limits the
amount of recoverable costs to the same amount as the maxi-
mum fine. This bill incorporates SB 584 and is identical to HB
688.

Patron - Puller
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MSB41 Restricted permit; driving to church. Adds
driving to and from a place of religious worship one day per
week at a specified time and place.

Patron - Stuart

E]SB89 Petition to restore right to possess, etc., fire-
arm; notice to attorney for the Commonwealth. Provides
that if a person files a petition to restore his right to possess or
carry a firearm, a copy of the petition shall be served on the
attorney for the Commonwealth who shall be entitled to
respond and represent the interests of the Commonwealth. The
court shall hold a hearing on the petition if requested by either
the petitioner or the attorney for the Commonwealth.

Patron - Stuart

MSB183 Malicious injury; search and rescue person-
nel. Adds search and rescue personnel who are members of an
organization that has a memorandum of understanding with the
Virginia Department of Emergency Management to the defini-
tion of search and rescue personnel so that the enhanced pen-
alty will apply if they are the victims of malicious or unlawful
wounding. Malicious wounding is a Class 3 felony (five to 20
years); the penalty for malicious wounding of search and res-
cue personnel is five to 30 years, with a mandatory minimum
term of imprisonment of two years. Unlawful wounding of
search and rescue personnel is a Class 6 felony (one to five
years), with a mandatory minimum term of imprisonment of
one year.

Patron - Wampler

SB334 Concealed handguns; restaurants. Allows a
person with a concealed handgun permit to carry a concealed
handgun onto the premises of a restaurant or club and prohibits
such person from consuming alcoholic beverages while on the
premises. A person who consumes alcohol in violation of the
provisions of the bill is guilty of a Class 2 misdemeanor. This
bill is identical to HB 505.

Patron - Hanger

SB408 Possession of concealed weapons in vehicles.

Creates a new exemption to the general prohibition against car-
rying concealed weapons by allowing a person who may law-
fully possess a firecarm to carry a handgun in a private motor
vehicle or vessel if the handgun is locked in a container or
compartment. This bill is identical to HB 885.

Patron - Vogel

MSB422 Drug Treatment Court Act; City of Bristol.
Establishes a drug treatment court in the City of Bristol subject
to the requirements and conditions established by the state
Drug Treatment Court Advisory Committee, provided the
court is funded within existing state and local appropriations.

Patron - Wampler

SBSOI Concealed handgun permits; disqualifying
convictions. Provides that a conviction from another state for
driving while intoxicated or for drunkenness in public within
the preceding three years disqualifies an individual from
obtaining a concealed handgun permit.

Patron - Lucas

SBSZO Capital murder; auxiliary police officers;
penalty. Adds auxiliary police officers and auxiliary deputy
sheriffs to the definition of law-enforcement officer in the capi-
tal murder statute so that the death sentence can be imposed for
the murder of such an officer. This bill is identical to HB 934.

Patron - Norment

MSB532 Prohibition on wearing a mask; public emer-
gency exception. Adds to the existing exemptions in the sec-
tion making it a Class 6 felony for a person over the age of 16
to wear a mask in public or on private property without the
owner’s written consent an exception when the Governor has
declared a disaster or state of emergency in response to a pub-
lic health emergency and defines the mask appropriate for the
emergency. This bill is identical to HB 869.

Patron - McDougle

MSB533 Concealed handgun permit applications;
right to ore tenus hearing. Clarifies that anyone who is
denied a concealed handgun permit has the same right to an ore
tenus hearing as a person who has previously held a concealed
handgun permit. This bill is identical to HB 871.

Patron - McDougle

MSB589 Punishment and options for person con-
victed of nonpayment of child support. Provides that a per-
son convicted of DUI or any offense for which a restricted
license may be issued under restrictions set forth in subsection
E of § 18.2-271.1 may be issued such a license for travel to and
from appointments approved by the Division of Child Support
Enforcement of the Department of Social Services as a require-
ment of participation in a court-ordered intensive case monitor-
ing program for child support, for which the participant
maintains written proof of the appointment, including written
proof of the date and time of the appointment on his person.
The bill also provides that the Department of Motor Vehicles
shall not renew a driver’s license or terminate a license suspen-
sion imposed for nonpayment of child support until it has
received from the Department of Social Services a certification
that a person ordered by a juvenile and domestic relations dis-
trict court into an intensive case monitoring program for child
support for noncustodial parents continues successful partici-
pation in the program or has completed the program. The bill
also provides for the option of home/electronic incarceration of
a person convicted of nonsupport.

Patron - Marsden

E]SB602 Human infant; independent and separate
existence. Provides that for the purposes of homicide, the fact
that the umbilical cord has not been cut or that the placenta
remains attached shall not be considered in determining
whether a human infant has achieved an independent and sepa-
rate existence. This bill is identical to HB 1033.

Patron - Newman

Failed

E]HBZ:‘; Prohibited photographs of children. Provides
that any person previously convicted of a "crime prohibiting
proximity to children" who takes a photograph of a child of
another at a prohibited location ((i) a primary, secondary, or
high school, (ii) any place owned or operated by a locality that
the person knows or should know is a playground, athletic field
or facility, or gymnasium, (iii) any place the person knows or
has reason to know is a child day program as defined in § 63.2-
100, or (iv) a public park that is owned and operated by a
county, city or town) or without the express permission of the
parent or guardian of the child, when the child is the only indi-
vidual or primary individual depicted in the photograph, is
guilty of a Class 6 felony.

Patron - Johnson

HB24 Drug Treatment Court Act; City of Bristol.
Establishes a drug treatment court in the City of Bristol subject
to the requirements and conditions established by the state
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Drug Treatment Court Advisory Committee, provided the
court is funded within existing state and local appropriations.
Patron - Johnson

HB26 Application for concealed handgun permit;
documentation and information provided by applicant.
Clarifies that the clerk of court accepting a concealed handgun
permit application shall not require the applicant to provide
any documentation or information not required by § 18.2-308
or by the application form prescribed by the Department of
State Police.

Patron - Wright

HB39 Bigamy; restitution. Provides that a person
found guilty of bigamy may, upon conviction, be ordered by
the court to make restitution to the other party of the bigamous
marriage if (i) such other party believed in good faith that the
husband or wife of the first marriage was dead or that the first
marriage had been annulled or dissolved by a divorce or was
without knowledge of the first marriage and (ii) such party did
not, after receiving knowledge that the husband or wife of the
first marriage was not dead or that the first marriage had not
been annulled or dissolved by a divorce, live together as hus-
band and wife with such person guilty of bigamy.

Patron - Orrock

HB49 Purchase of handguns; repeal one-gun-a-

month limitation. Repeals the prohibition against purchasing
more than one handgun in a 30-day period.
Patron - Lingamfelter

HBSZ Failure to carry concealed handgun permit.
Provides that failure to produce, upon demand of a law-
enforcement officer, a concealed handgun permit and a govern-
ment-issued photo identification while carrying a concealed
handgun is punishable by a $25 civil penalty. A court may
waive this penalty if the person presents a valid concealed
handgun permit and government-issued photo identification to
the court. The bill also introduces an affirmative defense, of
having a valid concealed handgun permit, to a charge of violat-
ing the concealed weapons statute.

Patron - Cole

HB53 Unlawful use of human tracking devices. Pro-
vides that it is unlawful for an insurer to require his insured as a
condition of obtaining insurance or remaining insured, or for
an employer to require his employee as a condition of employ-
ment, to have an identification/tracking device or mark
implanted or permanently or semi-permanently incorporated
into the body, skin, teeth, hair, or nails of such person to track,
or to aid in tracking such person. Violations are subject to a
$500 civil penalty.

Patron - Cole

HB54 Handguns in courthouses. Allows a person
who may lawfully possess a firearm to carry a handgun into a
courthouse when the courthouse is being used for non-judicial
activities.

Patron - Cole

E]HB69 Firearms, firearms accessories, and ammuni-
tion manufactured and retained in Virginia. Declares that
firearms, firearm accessories, and ammunition that are manu-
factured commercially or privately in Virginia, and that remain
within the borders of Virginia, shall not be subject to federal
law or federal regulation, including registration, under the
authority of the United States Congress to regulate interstate
commerce. This bill incorporates HB 886.

Patron - Carrico

E]HB72 Possession of firearms on school property;
penalties. Changes the penalty for possession of a firearm on
school property from a Class 6 felony to a Class 1 misde-
meanor, the same penalty that applies to the possession of other
weapons on school property. However, if a person possesses a
firearm on school property with the intent to use the firearm
unlawfully or to threaten or endanger another person, or if a
person actually uses the firearm in an unlawful manner or
threatens or endangers another person, such person is guilty of
a Class 6 felony. If a person unlawfully discharges a firearm
upon school property, upon other property being used exclu-
sively for school-sponsored functions or extracurricular activi-
ties, or upon a school bus, such person shall be sentenced to a
mandatory minimum term of imprisonment of five years.
Patron - Carrico

E]HB79 Concealed handgun permits; access to appli-
cations and permittee information. Prohibits a clerk of court
from providing public access to concealed handgun permit
applications and information regarding identifiable permittees
without the written consent of the applicant or permittee. The
applications and information would be available to law-
enforcement agencies, and the clerk of court would be autho-
rized to release aggregate information that does not identify
individual applicants or permittees.

Patron - Ware, R.L.

E]HBIOO Assault and battery of a magistrate. Raises
the penalty for assault and battery of a magistrate from a Class
1 misdemeanor to a Class 6 felony.

Patron - Loupassi

HB102 Deferred proceedings for petit larceny.

Allows a court to defer and dismiss a first-offense petit larceny
charge, provided the accused meets terms and conditions of
probation, including payment of a loss-prevention fee of $100
to $500 to the owner of the property, in addition to any restitu-
tion ordered.

Patron - Loupassi

HBl 06 Carrying concealed handguns. Allows a per-
son with a valid concealed handgun permit to carry a concealed
handgun in a place of worship with permission of the leader of
the religious meeting. The bill also eliminates the restriction
against carrying a concealed handgun in a restaurant that
serves alcohol.

Patron - Cole

HB113 Crimes; assault and battery of fire marshal.
Provides for an offender who assaults a fire marshal because of
his employment to be prosecuted for a Class 6 felony.

Patron - Dance

E]HB167 Criminal street gangs; predicate criminal
act. Adds burglary and shooting into an occupied dwelling to
the list of predicate criminal acts for which a person commit-
ting such act may be convicted under the criminal street gang
act.

Patron - Pogge

E]HB170 Punishment for prostitution. Provides that
any person convicted of prostitution, when it is alleged in the
warrant, indictment, or information on which he is convicted,
and admitted, or found by the jury or judge before whom he is
tried, that he has been before convicted of prostitution, or of
any substantially similar offense in any other jurisdiction, shall
be confined in jail not less than 30 days; and for a third, or any
subsequent conviction, is guilty of a Class 6 felony.

Patron - Pogge
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E]HB171 Firearms in locked vehicles; immunity from
liability. Provides that no person, property owner, tenant,
employer, or business owner may prohibit a person who law-
fully possesses a firearm from storing that firearm in a locked
motor vehicle. The bill provides civil immunity for such per-
sons, property owners, tenants, employers, or business owners.
The provisions of the bill would not apply to (i) property on
which a person is prohibited from possessing a firearm; (ii)
vehicles on property (a) to which access is restricted or limited
through the use of a gate; or (b) upon which a building occu-
pied by a single employer and its affiliated entities is located
and in which access to the building is restricted or limited by
card access; (iii) vehicles owned or leased by an employer or
business entity and used by an employee in the course of his
employment; (iv) personal vehicles while such vehicles are
being used for the transport of consumers of programs licensed
by the Department of Behavioral Health and Developmental
Services; or (v) vehicles on property controlled by an employer
required to develop and implement a security plan under fed-
eral law or regulation.

Patron - Pogge

E]HB172 Offenses prohibiting proximity to children.
Removes the language "when the offense occurred on or after
July 1, 2000" from the language of the statute prohibiting prox-
imity to children that specifically prohibits loitering within 100
feet of the premises of any place he knows or has reason to
know is a primary, secondary or high school.

Patron - Pogge

BHBISO Nexus between possession of marijuana and
loss of driving privilege. Provides that the sanction of loss of
driving privilege for simple possession of marijuana shall
apply only when the person convicted or given deferred dispo-
sition possesses marijuana in a motor vehicle. Currently, a per-
son loses his driving privilege for six months without respect to
where the possession took place.

Patron - Morrissey

HB218 Stalking; enhanced penalties. Provides that

any person who commits a second or subsequent offense of
stalking occurring within five years of a conviction of a prior
offense is guilty of a Class 6 felony. Currently, the Class 6 fel-
ony applies for a third or subsequent offense. The bill also pro-
vides that any person who commits an offense of stalking
when, at the time of the offense, there is in effect any court
order prohibiting contact between the defendant and the victim
or the victim’s family or household member is guilty of a Class
6 felony.

Patron - McClellan

HB243 Accessories after the fact; capital murder;

penalty. Increases from a Class 1 misdemeanor to a Class 6
felony the punishment for a person who is guilty of being an
accessory after the fact in the case of capital murder.

Patron - Janis

HB244 Possession of contraband by a prisoner;

penalty. Provides that any prisoner who willfully in any man-
ner brings into the facility in which he is confined, or attempts
to bring into the facility, any article of any nature whatsoever,
without first securing the permission of the person in whose
charge such prisoner is, and who may in his discretion grant or
refuse permission is guilty of a Class 1 misdemeanor. Cur-
rently, the delivery of such an article by another to a prisoner is
prohibited. The bill also raises the penalty for possession or use
of certain contraband items by a prisoner in a correctional
facility from a Class 6 to a Class 3 felony.

Patron - Janis

BHBZSI Self-defense and defense of others. Provides
that any person who lawfully occupies a dwelling is justified in
using any degree of physical force, including deadly physical
force, against another person when the other person has unlaw-
fully entered the dwelling, has committed an overt act toward
the occupant or another person in the dwelling, and the occu-
pant reasonably believes he or another person in the dwelling is
in imminent danger of bodily injury. The bill also provides that
a person who uses justifiable force against an intruder shall be
immune from civil liability for injuries or death of the other
person. This bill was incorporated into HB 854.

Patron - Merricks

E]HBZSS Punishment for stalking; penalty. Clarifies
the number of instances of stalking behavior necessary for con-
viction of multiple offenses of stalking, and provides that a per-
son may be convicted of stalking for a singular instance of
stalking behavior when the behavior is accompanied by verbal
threats of sexual assault, bodily injury, or death. The measure
also creates a felony offense of stalking for engaging in stalk-
ing behavior after having been previously convicted of a fam-
ily assault and battery within five years prior to the stalking
behavior. The measure also resets the time period within which
a person may be convicted of felony stalking to be based upon
the period during which the offenses were committed, rather
than the period during which the convictions were had.

Patron - Griffith

E]HB435 Identity fraud using identifying informa-
tion of a minor; penalty. Provides that it is a Class 6 felony
for any person, with the intent to defraud, to use identifying
information of a minor over whom he exercises custodial
authority to obtain money, credit, loans, goods or services.
Patron - Griffith

HB475 Possession of firearms on school property;

concealed handgun permits. Allows a person who has a valid
concealed handgun permit to carry a concealed handgun in a
part of a school building not being used for school-related
functions or extracurricular activities. The bill also allows per-
sons with a valid concealed handgun permit to carry a con-
cealed handgun while in a parking lot or traffic circle of a
school, regardless of whether such person is in a vehicle. Cur-
rent law only allows such a person to carry the concealed fire-
arm in a parking lot or traffic circle while in a vehicle.

Patron - Carrico

HB489 Reorganizing the law related to concealed

weapons and concealed handgun permits. Reorganizes
existing § 18.2-308 of the Code of Virginia, relating to con-
cealed weapons and concealed handgun permits, into a new
Article 6.1 in Chapter 7 of Title 18.2 of the Code of Virginia.
The reorganization does not make substantive changes to exist-
ing law, but instead seeks to clarify and make easier to use the
existing laws regarding carrying concealed weapons and
obtaining a concealed handgun permit in the Commonwealth.
Patron - Lingamfelter

E]HB490 Development of plan for the issuance of a
lifetime concealed handgun permit. Directs the Department
of State Police, in cooperation with the Secretary of Public
Safety, to develop a plan to allow for the State Police to issue
lifetime concealed handgun permits to Virginia residents. The
Department and the Secretary shall submit the plan, and any
recommended legislative changes to implement the plan, to the
Chairmen of the House Committee on Militia, Police, and Pub-
lic Safety and the Senate Committee for Courts of Justice by
October 15, 2010.

Patron - Lingamfelter
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BHBSOZ Criminal law; redefinition of the trigger-
man rule. Redefines the "triggerman rule," which currently
provides that only the actual perpetrator of a capital murder is
eligible for the death penalty and that accessories and princi-
pals in the second degree can be punished only as if guilty of
first degree murder. This bill allows principals in the second
degree and accessories before the fact to be charged as princi-
pals in the first degree in the cases of murder for hire, murder
involving a continuing criminal enterprise, and terrorism. This
bill allows, in all other cases of capital murder, a principal in
the second degree to be tried as a principal in the first degree if
he had the same intent to kill as the principal in the first degree.
The bill allows an accessory before the fact to be tried as a
principal in the first degree if he ordered or directed the willful,
deliberate, and premeditated killing.

Patron - Gilbert

E]HBSZZ Deferred disposition in criminal cases.
Allows a court to defer and dismiss any criminal case other
than Class 4 felonies or more severe felonies, violent felonies,
crimes that require registration on the sex offender registry,
certain felony sex crimes, manslaughter, and DUI. Deferred
disposition would be available to a person even though he had
previously availed himself of deferred disposition or had been
previously convicted of a crime, except in the interests of jus-
tice.

Patron - Morrissey

E]HB571 Punishment for accessories after the fact.
Provides that in every case involving (i) a criminal homicide
other than involuntary manslaughter, (ii) a felony criminal sex-
ual assault set forth in Article 7 (§ 18.2-61 et seq.) of Chapter 4
of Title 18.2, or (iii) a robbery, every accessory after the fact
shall be guilty of a Class 6 felony. Currently, all accessories
after the fact of a felony are guilty of a Class 1 misdemeanor.
Patron - laquinto

HB670 Electronic tracking devices in motor vehi-

cles. Provides that any person who, with the intent to electroni-
cally track the location of a motor vehicle, knowingly installs
or places an electronic tracking device, or causes an electronic
tracking device to be installed or placed, in or on a motor vehi-
cle without the consent of the owner or lessee, is guilty of a
Class 4 misdemeanor. This provision does not apply to the
original manufacturer of the motor vehicle, law-enforcement
officers, judicial officers, probation and parole officers, bail
bondsmen, and bail enforcement agents.

Patron - May

E]HB684 Concealed weapons; butterfly knives; pen-
alty. Adds butterfly knives to the list of weapons that are pro-
hibited from being carried concealed.

Patron - Miller, J.H.

E]HB701 Anti-prostitution community service pro-
gram for first offenders. Requires the court to condition any
suspended sentence for a first offense of soliciting a prostitute
on participation in an anti-prostitution community service pro-
gram if such a program has been established locally. The cost
of the program is paid by the defendant.

Patron - Bulova

HB744 Bullying at school punishable as assault and

battery. Provides that any person who engages in the bullying,
harassment, and intimidation of a student on school property,
on a school bus, or at a school-sponsored activity shall be sub-
ject to punishment for assault pursuant to § 18.2-57.

Patron - Cleaveland

E]HB775 Crimes; Serious bodily injury resulting
from another driving while intoxicated. Eliminates the ele-
ment of a permanent and significant physical impairment from
the serious injury caused by the defendant for the defendant to
be guilty of serious bodily injury while driving intoxicated.
Patron - Cleaveland

E]HB824 Melendez-Diaz notice to an accused pro-
ceeding pro se. Provides that notice of "Melendez-Diaz" 6th
Amendment rights to be given to an accused who is proceeding
pro se shall be given to the accused only after he has waived
his right to counsel in a court of law.

Patron - Surovell

HB828 Grand larceny; threshold amount. Increases

from $200 to $750 the threshold amount of money or the value
of the goods or chattel that the defendant must take before the
crime rises from petit larceny to grand larceny. The same
threshold is increased for certain property crimes.

Patron - Surovell

HB844 Hate crimes; homeless persons; penalty.

Adds homeless persons to the categories of persons who may
seek injunctive relief or file an action for damages for harass-
ment, etc., based on their status. The bill also adds homeless
persons to the categories of victims whose intentional selection
for a "hate crime" involving assault or trespass amplifies the
Class 1 misdemeanor to a Class 6 felony penalty. The bill also
adds homeless persons to the definition of "hate crime" for pur-
poses of a central repository of information regarding hate
crimes maintained by the State Police.

Patron - Hope

HB854 Castle doctrine. Encodes a version of the

"castle doctrine," allowing the use of physical force, including
deadly force, against an intruder in his dwelling who has com-
mitted an overt act against him, without civil liability. This bill
incorporates HB 251.

Patron - Morefield

HB865 Assault and battery on a campus police
officer. Adds campus police officers appointed pursuant to the
provisions of Chapter 17 (§ 23-232 et seq.) of Title 23 to the
list of officers who, when victims of assault and battery, sub-
ject the perpetrator to enhanced punishment, a Class 6 felony
instead of a Class 1 misdemeanor.

Patron - Cline

HB868 Solicitation to become a gang member; pen-

alty. Provides that any person who, by telephone or by any
electronically transmitted communication producing a visual
or electronic message, solicits, invites, recruits, encourages or
otherwise causes or attempts to cause another to actively par-
ticipate in or become a member of what he knows to be a crim-
inal street gang is guilty of a Class 6 felony. Currently, such
solicitation by any method of communication is a Class 1 mis-
demeanor.

Patron - Cline

HB886 Firearms, firearms accessories, and ammu-

nition manufactured and retained in Virginia. Declares that
firearms, firearms accessories, and ammunition made in Vir-
ginia and retained within the borders of Virginia are not subject
to federal law or regulation under the authority of Congress to
regulate interstate commerce. This bill was incorporated into
HB 69.

Patron - Athey
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E]HB902 Financial exploitation of the elderly and
disabled. Provides that any person who is in a position of trust
or confidence with an elderly or disabled adult and who by
intimidation or deception knowingly takes control of, or other-
wise uses, the elderly or disabled adult’s property with the
intent to permanently deprive that person of such property is
guilty of financial exploitation. Financial exploitation is pun-
ished as a Class 1 misdemeanor if the value of the property
expropriated is less than $200 in a six-month period and a
Class 6 felony if the value of the property expropriated is $200
or more in a six-month period.

Patron - Bell, Robert B.

HB919 Offenses prohibiting proximity to children;
children’s museums; penalty. Provides that every adult who
is convicted of an offense prohibiting proximity to children,
when the offense occurred on or after July 1, 2010, shall as part
of his sentence be forever prohibited from going, for the pur-
pose of having any contact whatsoever with children who are
not in his custody, within 100 feet of the premises of any chil-
dren’s museum. Virginia children’s museums are named in the
bill.

Patron - Bell, Robert B.

E]HB920 Computer Crimes Act; definition of com-
puter and computer network. Amends the definition of
"computer" by adding cellular phones and other wireless tele-
communications devices to the definition. The bill also clari-
fies that wired or wireless networks fall within the definition of
"computer network."

Patron - Bell, Robert B.

HB923 DUI ignition interlock limitations. Provides

that a person who is convicted of DUI is required to have an
ignition interlock on the first offense as a condition of a
restricted license. Currently, the requirement for an interlock is
only imposed upon a second offense or when the offender’s
blood alcohol content is above 0.15 percent. The bill has been
incorporated into HB 1197.

Patron - Bell, Robert B.

HB924 What constitutes a DUI arrest. Provides that
for the purposes of implied to consent to have blood or breath
samples taken for suspicion of DUI, a person shall submit to a
blood test when (i) he is in a medical facility receiving treat-
ment or evaluation for injuries following a motor vehicle acci-
dent and (ii) a law-enforcement officer has probable cause,
within three hours of the accident, to place him under arrest.

Patron - Bell, Robert B.

HB932 Identity theft revision. Provides that the dis-

tribution of information acquired through identity theft is a
Class 4 felony. The bill also punishes the new crime of aggra-
vated identity theft, when a person, through identity theft, with
the intent to defraud, for his own use or the use of a third per-
son, (i) obtains money, goods, or services through the use of
identifying information of such other person; (ii) obtains,
records, or accesses identifying information while impersonat-
ing a law-enforcement officer or an official of the government
of the Commonwealth; or (iii) avoids summons, arrest, prose-
cution, or impedes a criminal investigation, as a Class 5 felony.
The bill also punishes obtaining identification documents in
such other person’s name as a Class 1 misdemeanor, and
retains Class 1 misdemeanor punishment for obtaining, record-
ing, or accessing identifying information which is not available
to the general public that would assist in accessing financial
resources, obtaining identification documents, or obtaining
benefits of such other person. The bill eliminates identity theft

provisions that fix punishment based on the number of records
accessed or obtained, or the amount of money involved.
Patron - Bell, Robert B.

HB935 Assault and battery against family or

household member; penalty. Makes it a Class 6 felony for an
adult having a custodial relationship over a child under the age
of 18 to knowingly allow the child to be present during the
assault and battery of a family or household member.

Patron - Bell, Robert B.

E]HB936 Unlawful entry into a motor vehicle; penal-
ties. Makes it a Class 1 misdemeanor for a person to enter or
remain within a motor vehicle knowing that he does not have
the permission of an owner, a lessee, or an authorized operator.
A third or subsequent offense is a Class 5 felony. There are
exceptions for law-enforcement officers, lien holders, and per-
sons removing abandoned vehicles.

Patron - Bell, Robert B.

HB938 Penalty for possession or reproduction of

child pornography by a minor. Provides that a minor who,
upon the facts, could be found guilty of a first offense of pos-
session or reproduction of child pornography, may have his
case deferred and dismissed by the court, upon conditions
including limitation of access to the Internet, computers, and
electronic communication devices.

Patron - Janis

HB947 Restricted permit; unsatisfied judgments.

Adds driving to and from the grocery store to the list of places
a person can drive when issued a restricted permit for a DUI.
Further provides that the Commissioner may issue a restricted
permit to a person whose license has been suspended for unsat-
isfied judgments allowing him to drive to and from (i) place of
employment, (ii) grocery store, (iii) health care services, and
(iv) court appearances.

Patron - Landes

HB959 Check cashers; customer identification;

penalty. Makes it unlawful for a person required to be regis-
tered as a check casher to fail to (i) make copies of the item
cashed and a valid identification document of the customer or
thumbprint for every transaction or (ii) retain such copies for
one year. A violation is punishable as a Class 3 misdemeanor.
Patron - Ingram

E]HB986 Producing abortion or miscarriage; pen-
alty. Provides that any person, including the pregnant female,
who administers to, or causes to be taken by, a pregnant
female, any drug or other thing, or uses means with intent to
destroy her unborn child, or to produce abortion or miscar-
riage, and thereby destroys such child or produces such abor-
tion or miscarriage, is guilty of a Class 4 felony. The bill
excepts medically approved contraceptives or legally pre-
scribed medication as a means of producing abortion or mis-
carriage. Current law does not with specificity include the
pregnant female as a possible perpetrator.

Patron - Jones

E]HB989 Making, drawing, uttering, or delivering a
bad check. Provides that any person making, drawing, utter-
ing, or delivering any check, draft, or order in payment of rent
pursuant to a lease agreement under Chapter 13 (Landlord and
Tenant) or Chapter 13.2 (Virginia Residential Landlord and
Tenant Act) of Title 55 with intent to defraud is guilty of a
Class 1 misdemeanor if the amount is less than $200, and a
Class 6 felony if the amount is $200 or more.

Patron - Nutter
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E]HB993 Driving under the influence; persons under
age 21. Provides that it is unlawful for any person under the
age of 21 to operate any motor vehicle when the person’s blood
alcohol content is 0.02 percent or more. Currently such con-
duct is unlawful only if the person illegally consumed the alco-
hol.

Patron - Nutter

E]HBIOO"- Sex offenses prohibiting residing in prox-
imity to children; penalty. Prohibits an adult who is convicted
of an offense requiring registration where the victim was a
minor from residing within 500 feet of the premises of a child
day center, or a public, private, parochial, or Christian primary,
secondary, or high school. A violation is a Class 6 felony; how-
ever, this section does not apply where the facility is estab-
lished subsequent to the person’s conviction.

Patron - Athey

E]HB1030 Charitable gaming; oversight by the

Department of Agriculture and Consumer Services. Limits
the oversight by the Department of Agriculture and Consumer
Services over charitable gaming in Virginia to the (i) issuance
and renewal of permits to conduct charitable gaming, (ii) regis-
tration of bingo managers and callers, and (iii) licensing of
charitable gaming suppliers. The bill likewise limits the regula-
tory authority of the Charitable Gaming Board to the above
three areas. The bill requires every organization that conducts
charitable gaming to obtain a permit from the Department. The
bill contains numerous technical amendments.

Patron - Pollard

HB1042 Informed consent includes ultrasound to

determine gestation age. Requires that, as a component of
informed consent to an abortion, to determine gestation age,
every pregnant female shall undergo ultrasound imaging and
be given an opportunity to view the ultrasound image of her
fetus prior to the abortion.

Patron - Byron

E]HB1078 Charitable gaming; reports and audits;
exceptions. Exempts volunteer fire departments and rescue
squads from filing quarterly reports of their charitable gaming
activity with the Department of Agriculture and Consumer Ser-
vices. The bill also exempts these entities from having their
annual reports audited by the Department of Agriculture and
Consumer Services.

Patron - Lewis

E]HB1104 Delivery of newspaper after notice to stop
delivery. Provides that the publisher of a newspaper that
causes the newspaper to be delivered to the residence of
another, after having been given notice to cease delivery, is
subject to a civil penalty of $25 for each offense.

Patron - Sickles

E]HBIllO Unauthorized account access; penalty.
Creates a Class 1 misdemeanor for any person who accesses a
password-protected database, file, or online account of another
without authority and creates, deletes, or alters any data or
information in the database, file, or online account. If a person
commits the crime of unauthorized account access and causes
damage to the property of another valued at $1,000 or more the
person is guilty of a Class 6 felony. The provisions of this
crime shall not apply to (i) a law-enforcement officer, as
defined in § 9.1-101, acting in the performance of his official
duties or (ii) a parent or guardian of any child, unless that child
has been judicially declared emancipated.

Patron - Ebbin

E]HB1114 Criminal impersonation; penalty. Creates
a Class 1 misdemeanor for any person who knowingly and
without authorization assumes the identity of another and com-
mits an act that, if done by the person whose identity is
assumed, would subject such person to civil or criminal liabil-
ity. For purposes of this crime, a person "assumes the identity
of another" when the offender creates a situation that would
cause a reasonable person to believe the offender is in fact the
individual whose identity is assumed. The provisions of this
crime shall not apply to a law-enforcement officer, as defined
in § 9.1-101, acting in the performance of his official duties.

Patron - Ebbin

HB1134 Decriminalization of possession of mari-

juana. Decriminalizes simple marijuana possession. The bill
does not make marijuana possession legal but creates a civil
penalty of $500 for simple possession of marijuana, a penalty
equal to the current criminal fine for simple marijuana posses-
sion. The bill also raises the quantities necessary for punish-
ment of possession with intent to distribute so as not to punish
amounts that may be possessed for personal use. The bill cre-
ates a rebuttable presumption that a person who grows no more
than five marijuana plants grows marijuana for personal use
and not for distribution, an offense punishable by the $500 civil
penalty. The civil penalties collected are payable to the Literary
Fund. The bill removes the two-year mandatory sentence for
distribution of less than one ounce of marijuana and the five-
year mandatory minimum sentence for distribution of more
than one ounce of marijuana. The bill requires forfeiture of the
driver’s license of any minor found to have committed the vio-
lation of possession of marijuana. The bill reduces the penalty
for possession of marijuana by a prisoner from a Class 5 felony
to a Class 6 felony, the same punishment as is currently
imposed for possession of a firearm or a knife by a prisoner or
for setting off an explosive device in a prison.

Patron - Morgan

E]HB1136 Scope of prescription for marijuana for
medical purposes. Provides that no person shall be prosecuted
for the possession of marijuana or tetrahydrocannabinol when
that possession occurs pursuant to a valid prescription issued
by a medical doctor in the course of his professional practice.
The bill also provides that no medical doctor or pharmacist
shall be prosecuted for dispensing or distributing marijuana or
tetrahydrocannabinol for medical purposes when such action
occurs in the course of his professional practice. Currently
medical marijuana can only be prescribed for cancer and glau-
coma.

Patron - Morgan

HB1142 Hate crimes; sexual orientation. Includes

within the definition of hate crimes a category of acts commit-
ted against a person or his property because of that person’s
sexual orientation. Also included is (i) the right of a person
who is subject to such act to bring a civil action for damages or
injunctive relief and (ii) no liability for an internet provider for
good faith restriction of access to material that the provider
considers intended to incite hatred on the basis of sexual orien-
tation.

Patron - Scott, J.M.

E]HB1146 Possession of firearms by certain persons
who have had parental rights terminated; penalty. Prohibits
a person who has had his parental rights terminated based upon
a finding of aggravated circumstances from purchasing, pos-
sessing, or transporting a firecarm. The bill defines aggravated
circumstances as torture, chronic or severe abuse, or chronic or
severe sexual abuse of a child of the parent or a child with
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whom the parent resided at the time such conduct occurred. A
violation of this section would be a Class 1 misdemeanor.
Patron - Scott, J.M.

BHBIISI Concealed weapons. Prohibits a person
from carrying a concealed butterfly knife.
Patron - laquinto

E]HB1154 Penalty for certain crimes against adults
60 years of age or older. Increases criminal penalties when the
victim of the offense is 60 years of age or older and the
offender knows or reasonably should know the victim of the
offense is 60 years of age or older, as follows: Any person who
commits a grand larceny shall be punished by a term of impris-
onment of not less than two nor more than 20 years. Any per-
son who obtains money by false pretenses is guilty of a Class 3
felony. Any person who signs another’s name to a writing is
guilty of a Class 4 felony. Any person who commits an identity
theft resulting in financial loss of greater than $200 is guilty of
a Class 5 felony. Any person who commits a second or subse-
quent offense pursuant to § 18.2-213.2 shall be sentenced to a
term of imprisonment of two years, in addition to the punish-
ment provided for such offense.

Patron - Tata

E]HBII 97 pul ignition interlock limitations. Pro-
vides that a person who is convicted of DUI is required to have
an ignition interlock on the first offense as a condition of a
restricted license. Currently, the requirement for an interlock is
imposed only upon a second offense or when the offender’s
BAC is above 0.15 percent. This bill incorporates HB 923.
Patron - laquinto

HB1209 Crimes; registration of machine guns.

Requires that the Superintendent of State Police be notified in
writing of the change of address of the registrant or the change
of the address of the permanent physical location of a machine
gun.

Patron - Ward

HB1210 Carrying concealed handguns; judges.

Allows a judge to carry a concealed handgun without a permit
at all times. Currently, judges are authorized to carry a con-
cealed handgun without a permit while in the discharge of their
official duties.

Patron - Loupassi

E]HB1214 Possession of firearm on public school

property; penalty. Prohibits a person from possessing an
unloaded firearm that is in a closed container in or upon a
motor vehicle located at a public elementary, middle, or high
school or an unloaded shotgun or rifle in a firearms rack in or
upon a motor vehicle located at a public elementary, middle, or
high school.

Patron - Kory

E]HB1234 Transfer of firearms; criminal records

check; penalties. Adds a definition of "firearms show vendor"
and requires that a criminal history record information check
be performed on the prospective transferee before the vendor
may transfer firearms at a gun show. Under current law, only
licensed dealers must obtain such a check. The bill also adds a
definition of "promoter" and requires that the promoter of a
gun show provide vendors with access to licensed dealers who
will conduct the criminal background check.

Patron - McClellan

HB1248 What constitutes prostitution. Expands the

crime of prostitution, a Class 1 misdemeanor, to include the
following for money or its equivalent: exposure of sexual or

genital parts to any person to whom such person is not legally
married or propose that any other person expose his sexual or
genital parts to such person; propose that any other person feel
or fondle the sexual or genital parts of such person or propose
that such person feel or fondle the sexual or genital parts of any
other person; or entice, allure, persuade, or invite any other
person to enter any vehicle, room, house, or other place, for
any of those purposes, or to commit or offer to commit adultery
or fornication.

Patron - Miller, PJ.

E]HB1296 Exception to obscenity law for colleges;
limitations. Provides that no public institution of higher edu-
cation shall permit its facilities or any public moneys to be
used within the statutory exceptions to obscenity laws unless
the board of visitors or other governing body of the institution
has approved each use in writing.

Patron - Pogge

HB1366 Prohibition of entry onto school or day

care property. Rewrites language in the Code section prohibit-
ing entry onto school property and child day care center prop-
erty by persons convicted of sexually violent offenses to make
it abundantly clear that entry onto day care property is prohib-
ited 24 hours a day.

Patron - Cline

E]SB7 Criminal law; redefinition of the triggerman
rule. Redefines the "triggerman rule," which currently pro-
vides that only the actual perpetrator of a capital murder is eli-
gible for the death penalty and that accessories and principals
in the second degree can be punished only as if guilty of first
degree murder. This bill allows principals in the second degree
and accessories before the fact to be charged as principals in
the first degree in the cases of murder for hire, murder involv-
ing a continuing criminal enterprise, and terrorism. This bill
allows, in all other cases of capital murder, a principal in the
second degree to be tried as a principal in the first degree if he
had the same intent to kill as the principal in the first degree.
The bill allows an accessory before the fact to be tried as a
principal in the first degree if he ordered or directed the willful,
deliberate, and premeditated killing.

Patron - Obenshain

E]SB54 Capital murder; fire and emergency person-
nel. Adds the following personnel to the capital murder statute
so that the death sentence can be imposed for the murder of
such a person in the performance of the person’s official duties:
fire marshals and assistant fire marshals with law-enforcement
powers, firefighters, special forest wardens, emergency medi-
cal technicians, lifesaving and rescue squad members, arson
investigators, volunteer firefighters and lifesaving or rescue
squad members if the governing body has adopted a resolution
acknowledging the volunteers as employees for the purposes of
workers’ compensation, and persons certified as emergency
medical service providers.

Patron - Martin

SB79 Concealed handgun permit applications; fin-
gerprints. Removes the option for a locality to require that an
applicant for a concealed handgun permit submit fingerprints
as part of the application.

Patron - Reynolds

E]SBIZS Grand larceny; threshold amount. Increases
from $200 to $210 the threshold amount of money or the value
of the goods or chattel that the defendant must take before the
crime rises from petit larceny to grand larceny. The same
threshold is increased for certain property crimes.

Patron - Petersen
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E]SB33 1 Ppetition to restore right to possess, etc., fire-
arm; notice to attorney for the Commonwealth. Provides
that if a person files a petition to restore his right to possess or
carry a firearm, a copy of the petition shall be served on the
attorney for the Commonwealth of the city or county in which
the petition is filed. The attorney for the Commonwealth shall
be made a party defendant to the proceeding and may file an
objection or answer to the petition within 21 days after service.
Patron - Stuart

E]SB397 Misdemeanor fines. Provides that the maxi-
mum fine for a misdemeanor is raised each July 1, starting July
1, 2011, by an amount approximately equal to the annual rate
of inflation for the previous calendar year.

Patron - Wagner

SB446 Penalty for certain crimes against adults 60
years of age or older. Increases criminal penalties when the
victim of the offense is 60 years of age or older and the
offender knows or reasonably should know the victim of the
offense is 60 years of age or older, as follows: Any person who
commits a grand larceny shall be punished by a term of impris-
onment of not less than two nor more than 20 years. Any per-
son who obtains money by false pretenses is guilty of a Class 3
felony. Any person who signs another’s name to a writing is
guilty of a Class 4 felony. Any person who commits an identity
theft resulting in financial loss of greater than $200 is guilty of
a Class 5 felony. Any person who commits a second or subse-
quent offense pursuant to § 18.2-213.2 shall be sentenced to a
term of imprisonment of two years, in addition to the punish-
ment provided for such offense. This bill was incorporated into
SB 556.

Patron - Quayle

E]SB487 Criminal street gangs; predicate crimes.
Adds certain breaking and entering offenses and grand larceny
to the list of "predicate criminal acts" for determination of
criminal street gang status. This bill was incorporated into SB
142.

Patron - Hurt

SB495 DUI; prior offenses. Provides a definition of
"substantially similar" for the purpose of determining when an
out-of-state DUI conviction can be used to enhance punish-
ment for a current Virginia DUI offense. Out-of-state laws that
criminalize driving with a prohibited blood alcohol content of
.08 percent or more by weight by volume or .08 grams or more
per 210 liters of breath are deemed to be substantially similar
offenses. In addition, a driving under the influence conviction
in a state contiguous to the Commonwealth or in the District of
Columbia is deemed to be substantially similar.

Patron - Hurt

E]SB504 Forced or coerced abortion prohibited; pen-
alty. Provides that any person who forces or coerces a pregnant
female of any age to have an abortion against her will is guilty
of a Class 1 misdemeanor. However, if such a violation is com-
mitted by the father or putative father of the unborn child when
the pregnant female is less than 18 years of age and the father
or putative father is 18 years of age or older, the father or puta-
tive father is guilty of a Class 6 felony.

Patron - Smith

BSBSSO School property; airsoft guns; penalty. Pro-
vides that it is a Class 1 misdemeanor for a person under the
age of 18 to possess on school property a weapon designed to
expel a projectile at a speed of more than 250 feet per second
by action of compressed air or gas, such as an airsoft gun. The

prohibition expires in five years and does not apply to weapons
with orange-tips.
Patron - Marsden

SB584 Using transportation district trains without
a valid ticket. Rewrites the code section that punishes unlaw-
fully riding on a transportation district train. The bill punishes
failure or refusal to pay the posted fare, or failure to properly
validate a train ticket, as a Class 4 misdemeanor. The bill pun-
ishes use of a validated ticket outside of the zone of the tick-
eted ride as a Class 4 misdemeanor. The bill punishes use of a
fraudulent or counterfeit ticket as a Class 2 misdemeanor. The
bill limits the amount of recoverable costs to the same amount
as the maximum fine. This bill was incorporated into SB 25.

Patron - Marsden

SB595 Transfer of firearms; criminal records

check; penalties. Adds a definition of "firearms show vendor"
and requires that a criminal background check be performed on
the prospective transferee, if such transferee does not possess a
concealed handgun permit, before the vendor may transfer fire-
arms at a gun show. Under current law, only licensed dealers
must obtain such a check. The bill also adds a definition of
"promoter" and requires that the promoter of a gun show pro-
vide vendors with access to licensed dealers who will conduct
the criminal background check.

Patron - Lucas

Carried Over

@HB216 Assault and battery against a family or
household member; protective order; penalty. Provides that
a person who commits an assault and battery against a person
who is protected by the provisions of a protective order is
guilty of a Class 1 misdemeanor and for a third offense, a Class
6 felony.

Patron - McClellan

MHBZSO Use of fraud or artifice to accomplish vote
on union organization. Any person who (i) knowingly and
intentionally fails to provide full and complete information
regarding the consequences of a signature or a vote or an affir-
mation by another, or (ii) by fraud, material artifice, trickery, or
deception, causes or assists in causing a vote to be taken by
non-union employees on whether to organize a union, is guilty
of a Class 1 misdemeanor.

Patron - Albo

MHB656 Protective orders; GPS devices. Authorizes a
judicial officer to require that a protective order respondent be
subject to GPS monitoring that notifies the person to be pro-
tected and law enforcement when the monitored person is in
violation of the order. The cost of the monitoring is to be paid
by the monitored person.

Patron - Armstrong

HB685 Solicitation, possession or production of

child pornography by a minor. Provides that a minor who,
upon the facts, could be found guilty of a first offense of pos-
session, production, publication or solicitation of child pornog-
raphy, may have his case deferred and dismissed by the court.
The offense is separate and distinct; if the acts or activities vio-
lating this law also violate another provision of law, a prosecu-
tion under this law shall not prohibit or bar any prosecution or
proceeding under such other provision. The penalty for viola-
tion is a Class 3 misdemeanor.

Patron - Miller, J.H.
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MHB773 Analogous DUI laws of any other state or of
the United States. Allows analogous state laws to be used as
prior DUI convictions. A law shall be deemed analogous if it
criminalizes the operation of a motor vehicle while the opera-
tor is impaired by or under the influence of intoxicants or the
law criminalizes the operation of a motor vehicle while the
operator has a blood alcohol concentration of 0.08 percent or
more by weight by volume or 0.08 grams or more per liter of
breath as its presumptive or per se level of intoxication.

Patron - Cleaveland

MHB995 Transfer of certain firearms; required iden-
tification. Allows a prospective purchaser to present a current
or retired military identification card or a concealed handgun
permit in order to establish citizenship or lawful admission for
permanent residence in order to purchase an assault firearm.
Patron - Nutter

HB1009 Plea of guilty on first-offense drug posses-

sion case; no appeal. Provides that any person who, upon a
plea of guilty, is placed on probation pursuant to a deferral and
dismissal arrangement in a first-offense drug possession case,
who then violates a term or condition of his probation, and is
thereafter adjudicated guilty, shall have no right of appeal and
trial de novo on the original criminal charge.

Patron - Athey

HB1207 Computer trespass; penalty. Expands the

crime of computer trespass to include the use of video and
image capture software or hardware (screenshots) in addition
to keystroke loggers. The provision does not apply to certain
Internet, software, and hardware providers that provide net-
work and data security services, technical assistance, or net-
work management.

Patron - Albo

MHB1343 Tracking of ephedrine and pseudoephe-
drine; pilot program. Requires the Board of Pharmacy, in
conjunction with local law-enforcement officials, to establish a
mandatory pilot program in the Counties of Page, Clarke, Fred-
erick, Rockingham, Shenandoah, and Warren to implement an
electronic recordkeeping system of the transactions involving
the distribution of ephedrine and pseudoephedrine as required
by state law. This bill is contingent upon funds being provided
by a third party or agency, such that there will be no cost to
participating pharmacies.

Patron - Gilbert

E]SB22 Assault and battery; fire marshals; penalty.
Adds fire marshals and assistant fire marshals who have police
powers to the definition of law-enforcement officer in the
assault and battery criminal provision, which means that the
punishment for committing an assault and battery on such a
person who is engaged in the performance of his public duties
is elevated from a Class 1 misdemeanor to a Class 6 felony,
with a six-month mandatory minimum term of confinement.
Patron - Locke

SB142 Criminal street gangs; predicate criminal

act. Adds burglary and shooting into an occupied dwelling to
the list of predicate criminal acts for which a person commit-
ting such act may be convicted under the criminal street gang
act. This bill incorporates SB 487.

Patron - Miller, J.C.

@SB300 DUI offenses; passenger age 18 or younger;
penalties. Creates a new offense of driving under the influence
with a passenger who is 18 years of age or younger, which is a
Class 1 misdemeanor for a first offense and a Class 6 felony for

a second offense with certain mandatory minimums. The bill
also amends the DUI involuntary manslaughter statute to pro-
vide that the death of a person age 18 or younger is automati-
cally aggravated manslaughter. If the conduct is already
aggravated manslaughter and the victim is a person age 18 or
younger, the minimum punishment is increased by one year.
The bill also amends the DUI malicious wounding statute to
increase the penalty from a Class 6 to a Class 5 felony if the
victim is age 18 years or younger.

Patron - Miller, J.C.

@SB320 Crimes; falsely summoning or giving false
reports to law-enforcement officials; penalty. Increases from
a Class 1 misdemeanor to a Class 6 felony falsely summoning
or giving false reports to a law-enforcement official.

Patron - Ruff

SB530 Solicitation to become a gang member; pen-

alty. Provides that any person who, by telephone or by any
electronically transmitted communication producing a visual
or electronic message, solicits, invites, recruits, encourages or
otherwise causes or attempts to cause another to actively par-
ticipate in or become a member of what he knows to be a crim-
inal street gang is guilty of a Class 6 felony. Currently, such
solicitation by any method of communication is a Class 1 mis-
demeanor.

Patron - McDougle

@SB556 Crimes against incapacitated or elder
adults; penalty. Provides that any person who commits an
offense set forth in Chapter 4 (crimes against the person),
Chapter 5 (crimes against property), or Chapter 6 (crimes
involving fraud) of Title 18.2, knowing or having reason to
know that the victim of the offense is an incapacitated or elder
adult is guilty of a separate and distinct Class 1 misdemeanor if
the underlying offense is a misdemeanor and a separate and
distinct Class 6 felony if the underlying offense is a felony. The
bill adds that if the offender is a person responsible for the care
of the victim, punishment for a misdemeanor shall include a
mandatory minimum term of confinement of 30 days, and pun-
ishment for a felony shall include a mandatory minimum term
of confinement of six months. This bill incorporates SB 446.
Patron - Herring

@SBSSS Interference with transit operation or opera-
tor; penalty. Provides that any person who obstructs, hinders,
or interferes with the operation or operator of a transit vehicle
engaged in the performance of a public transportation service
or a person engaged in his official duties as a conductor, station
agent, or station attendant of a public transportation service is
guilty of a Class 1 misdemeanor.

Patron - Marsden

MSB599 Electronic tracking devices in motor vehi-
cles. Provides that any person who, with the intent to electroni-
cally track the location of a motor vehicle, knowingly installs
or places an electronic tracking device, or causes an electronic
tracking device to be installed or placed, in or on a motor vehi-
cle without the consent of the owner or lessee, is guilty of a
Class 4 misdemeanor. This provision does not apply to the
original manufacturer of the motor vehicle, law-enforcement
officers, judicial officers, probation and parole officers, bail
bondsmen, and bail enforcement agents.

Patron - Vogel

SB604 Crimes; assault and battery of ABC agent.
Provides for an offender who assaults a special agent of the
Department of Alcoholic Beverage Control because of his
employment to be prosecuted for a Class 6 felony.

Patron - Locke
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MSB631 Gang-free zones; penalties. Expands current
"gang-free school zones" to the broader "gang-free zones" and
includes any school bus stop or the property, including build-
ings and grounds, of any publicly owned or operated commu-
nity center, park, library, or hospital. Engaging in criminal
street gang activity in a gang-free zone is a Class 5 or 6 felony
and may include a two-year mandatory minimum sentence,
depending upon other aggravators.

Patron - Marsh

Criminal Procedure

Passed

MHB13 Availability of presentence reports to counsel
for convicted person. Provides that counsel representing a
person who has been convicted of a crime for which a presen-
tence report was prepared by a probation officer may be pro-
vided a copy of the report, without a court order, when the
convicted person is pursuing a post-conviction remedy.

Patron - Marshall, R.G.

EIHB84 Foreign search warrants to be honored. Pro-
vides that a Virginia corporation or other entity that provides
electronic communication services or remote computing ser-
vices to the general public, when properly served with a war-
rant and affidavit in support of the warrant, issued by a judicial
officer or court of another state with jurisdiction over the mat-
ter, to produce a record or other information pertaining to a
subscriber to or customer of such service or the contents of
electronic communications, or both, shall produce the record or
other information as if that warrant had been issued by a Vir-
ginia court. This provision applies only to records relating to
certain violent or sexual criminal offenses, computer fraud and
identity theft.

Patron - Marshall, R.G.

HB291 Appeal of bail decision. Specifies the court to
which a bail decision, bond amount, or term of recognizance
should be appealed. The proper court is determined based on
where the initial determination was made and the court in
which the charge is pending. The bill also streamlines the pro-
cess by which an attorney for the Commonwealth makes a
motion to increase bail. This bill is identical to SB 75.

Patron - Griffith

EIHB3 11 Hospitalization of inmates in local correc-
tional facilities. Repeals provisions dealing with determining
(1) a defendant’s competency to be sentenced after he has been
convicted of a crime and (ii) whether an inmate who is in the
custody of a local correctional facility needs to be involuntarily
hospitalized for treatment of mental illness, and substantially
incorporates these provisions into statutes dealing generally
with determinations of a defendant’s competency and the hos-
pitalization of inmates in the custody of local correctional
facilities. The bill sets forth the procedures that a court or a
person having custody of an inmate must follow to determine
whether treatment of mental illness is necessary. This bill is
identical to SB 87.

Patron - O’Bannon

HB314 DNA data bank. Makes technical changes

providing that instead of blood, saliva and tissue samples,
"samples of human biological evidence" shall be analyzed. The

bill also provides that results of analyses are to be provided to
an accused or his attorney.
Patron - McClellan

HBSOO Admissibility of certificates of analysis at

preliminary hearing; trial. Provides that at any preliminary
hearing, certificates of analysis and reports prepared by lab
analysts, etc., shall be admissible without the testimony of the
person preparing such certificate or report. The bill also pro-
vides that when such an analyst appears in court on the day of
trial to testify, the certificate of analysis shall be admissible. In
addition the bill requires a defendant who demands the testi-
mony of an analyst to pay $50 in court costs for expenses
related to the analyst’s appearance if the defendant is con-
victed. This bill incorporates HB 456.

Patron - Gilbert

BHB568 Notice to Commonwealth of expert testi-
mony in sentencing phase of capital murder trial. Provides
that in any case in which a defendant charged with capital mur-
der intends, in the event of conviction, to present testimony of
an expert witness to support a claim in mitigation relating to
the defendant’s history, character or mental condition, he or his
attorney shall give notice in writing to the attorney for the
Commonwealth, at least 60 days (currently 21 days) before
trial, of his intention to present such testimony.

Patron - laquinto

MHBSSS Information entered into VCIN. Provides
that within 72 hours following the receipt of a written state-
ment issued by a parole officer authorizing the arrest of a per-
son who has violated the provisions of his post-release
supervision or probation, the person’s name and other appro-
priate information required by the Department of State Police
shall be entered into the information systems known as the Vir-
ginia Criminal Information Network (VCIN). The information
will be deemed a warrant authorizing the arrest of the person
anywhere in the Commonwealth.

Patron - Landes

HB770 Arrest without warrant; DUI arrests. Pro-

vides that an arresting officer at a medical facility may "release
the person [a DUI accused] from custody by executing a sum-
mons." The bill also provides that an officer may either arrest
or summons a person for a Class 1 or 2 misdemeanor except as
otherwise provided "for offenses listed in subsection D of
§ 19.2-81." The bill also specifically states that when a sum-
mons is not issued for a person accused of DUI or refusal who
has been taken to a medical facility, the officer shall bring the
person before a judicial officer for a bail hearing. The bill
allows an arrest to be made for misdemeanor offenses of DUI
or "drunk boating" to be made by any officer, whether or not
the offense occurred in his presence and removes language
from the law providing for transfer of custody from one officer
to another in drunk boating incidents. The bill changes nomen-
clature in the statute setting forth procedures for an arrest with-
out a warrant to "complaining officer" from "officer making
the arrest." This bill incorporates HB 1254.

Patron - Cleaveland

E]HB927 Immediate sanction probation. Allows the
establishment of one immediate sanction probation program in
the Commonwealth with a two-year sunset. The bill provides
that as a condition of suspension of sentence pursuant to
§ 19.2-303, a defendant who was not convicted of a violent
crime may be ordered to participate in an immediate sanction
probation program. An offender arrested for a violation of the
conditions of his probation would receive an expedited hearing
before the court. An affidavit prepared by his probation and
parole officer detailing the offense for which he was arrested
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may be received into evidence without the officer’s testimony.
The immediate sanction hearing is not authorized for new
criminal offenses or absconding for more than seven days.
Such an offender would serve no more than 30 days in jail for a
probation offense. The Virginia Criminal Sentencing Commis-
sion will evaluate the program.

Patron - Bell, Robert B.

HB946 Obtaining records from financial entities.

Provides that electronic data and electronic communications
are included in the information that certain financial entities
must provide pursuant to a subpoena duces tecum.

Patron - Landes

HB979 Destruction of exhibits. Relieves the clerk of
notifying a defendant of the destruction or donation of certain
exhibits used at trial: drugs, weapons, or exhibits deemed con-
traband. The defendant’s attorney still receives notice.

Patron - Anderson

HB1113 Forfeiture of vehicles used in pandering

involving a minor or abduction. Requires that a vehicle
knowingly used by the owner or another with the owner’s
knowledge during the commission of any felony abduction
offense or pandering when the prostitute is a minor shall be
seized by the arresting law-enforcement officer and forfeited to
the Commonwealth.

Patron - Ebbin

HB1194 Bail terms set by court on a capias to be

honored by magistrate. Provides that a magistrate who is to
set the terms of bail of a person arrested and brought before
him on a capias shall do so in accordance with the order of the
court that issued the capias, if the court so orders. This bill is
identical to SB 490.

Patron - Griffith

E]HB1195 Impanelment of multi-jurisdiction grand
jury. Provides that the impaneling order shall designate the
jurisdiction requested on the application as the jurisdiction
where the multi-jurisdiction grand jury shall be convened and
shall appoint a judge of the circuit court of that jurisdiction as
the presiding judge. The requirement that a judge of the circuit
court of the designated jurisdiction has to be appointed does
not apply if all of the judges of that circuit have recused them-
selves.

Patron - Griffith

HB1204 Special conservators of the peace; autho-

rized to use the Seal of the Commonwealth. Grants, upon a
court order, special conservators of the peace to use the seal of
the Commonwealth in a badge or other credential of office.
Patron - Lingamfelter

HB 121 6 Public defenders; supplemental compen-

sation. Provides that supplemental compensation for public
defenders provided by a locality shall go directly to the
employees rather than going to the Indigent Defense Commis-
sion for distribution.

Patron - McClellan

E]HBIZSZ Electronic communication service provid-
ers; obtaining records. Authorizes the disclosure of the
records of providers of electronic communication service or
remote computing service if the court orders disclosure for an
investigation of a missing child, senior adult or incapacitated
person. Under current law the court may order disclosure only
if the records are relevant and material to an ongoing criminal
investigation.

Patron - Greason

MHBIZSS Bail bondsman to receive criminal history
information. Provides that if a judicial officer sets a secured
bond and the person engages the services of a licensed bail
bondsman, the magistrate executing recognizance for the
accused shall, upon request of the bondsman, provide the
bondsman with a copy of the person’s Virginia criminal history
record, if readily available, to be used by the bondsman only to
determine appropriate conditions to impose upon the accused
upon his release. The bondsman may review the record on the
premises only and must promptly return it to the magistrate.
The bondsman will pay a $15 fee which will be credited to the
state treasury.

Patron - laquinto

SB72 Unexecuted warrants. Allows an attorney for
the Commonwealth to move the court in which the warrant or
summons would be returnable for the dismissal of any unexe-
cuted warrant or summons issued by a magistrate. Dismissal
would be without prejudice. This bill is a recommendation of
the Virginia Criminal Justice Conference.

Patron - Reynolds

SB75 Appeal of bail decision. Specifies the court to
which a bail decision, bond amount, or term of recognizance
should be appealed. The proper court is determined based on
where the initial determination was made and the court in
which the charge is pending. The bill also streamlines the pro-
cess by which an attorney for the Commonwealth makes a
motion to increase bail. This bill is identical to HB 291.

Patron - Reynolds

SB87 Hospitalization of inmates in local correctional
facilities. Repeals provisions dealing with determining (i) a
defendant’s competency to be sentenced after he has been con-
victed of a crime and (ii) whether an inmate who is in the cus-
tody of a local correctional facility needs to be involuntarily
hospitalized for treatment of mental illness, and substantially
incorporates these provisions into statutes dealing generally
with determinations of a defendant’s competency and the hos-
pitalization of inmates in the custody of local correctional
facilities. The bill sets forth the procedures that a court or a
person having custody of an inmate must follow to determine
whether treatment of mental illness is necessary. This bill is
identical to HB 311.

Patron - Howell

MSBSS Criminal Injuries Compensation Fund.
Requires health care providers who provide services under the
Criminal Injuries Compensation Fund to negotiate with the
Virginia Worker’s Compensation Commission, which adminis-
ters the Fund, to establish agreements relating to rates for pay-
ment of claims. The rates will discharge the obligation to the
provider in full except where the provider is an agency of the
Commonwealth and the claimant receives a third party recov-
ery in addition to the payment from the Fund.

Patron - Howell

E]SB106 Certificates of analysis and affidavits. Clari-
fies that provisions requiring notification of defendants by the
Commonwealth must be followed only if the certificate or affi-
davit is to be used in lieu of testimony. The bill also specifies
that the notice of defendant’s right to object shall be provided
simultaneously with the certificate or affidavit rather than
attached to the certificate or affidavit. The bill provides that
certain documents are considered to be certificates of analysis.
The bill modifies legislation enacted during the August 2009
Special Session in response to the United States Supreme
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Court decision in Melendez-Diaz v. Massachusetts, 557 U.S.
___ (June 25,2009).
Patron - McDougle

SB153 Destruction of exhibits. Relieves the clerk of
notifying a defendant of the destruction or donation of certain
exhibits used at trial: drugs, weapons, or exhibits deemed con-
traband. The defendant’s attorney still receives notice. Any
exhibits which are forfeitable to the state are controlled by
other provisions of the Code where innocent owners have an
opportunity to retrieve their property.

Patron - Stuart

SB162 Capital case sentencing forms. Removes from
the Code of Virginia the statutory sentencing forms used in
capital cases.

Patron - Edwards

MSB248 Indigent defendants; right to ex parte hear-
ing for appointment of experts in capital cases. Provides that
an indigent defendant who has been charged with a capital
offense may move in circuit court for the appointment of
experts to assist in the preparation of his defense. The presid-
ing judge shall designate another judge in the judicial circuit
who may hold an ex parte hearing on such a motion and may
order the appointment of an expert. Prior to an ex parte pro-
ceeding, communication, or request, a particularized need for
confidentiality must be demonstrated in an adversarial pro-
ceeding. A motion for an ex parte hearing shall be in writing
and filed under seal and any ex parte hearing conducted shall
be on the record and kept under seal as part of the record of the
case. The court may unseal the record after the trial is con-
cluded for good cause shown.

Patron - Watkins

E]SB385 Admissibility in evidence of non-existence of
an official record. Provides that at a hearing or trial an affida-
vit signed by a government official who is competent to testify,
deemed to have custody of an official record, or signed by his
designee, stating that after a diligent search, no record or entry
of such record is found to exist among the records in his cus-
tody, is admissible as evidence that his office has no such
record or entry, provided that the procedures for admission of
such an affidavit as set forth in the statute governing admission
of affidavits indicating non-registration of a sex offender have
been followed, mutatis mutandis.

Patron - Obenshain

E]SB387 Certificates of analysis in criminal cases.
Amends legislation enacted during the August 2009 Special
Session in response to the United States Supreme Court deci-
sion in Melendez-Diaz v. Massachusetts, 557 U.S.  (June
25, 2009) to state that if the Commonwealth intends to have
testimony by two-way video conferencing that information
must be provided to the defendant in the notice that the Com-
monwealth is otherwise required to provide and the defendant
must specifically object or he waives his right to object. The
bill sets out procedures for video testimony and also clarifies
that provisions requiring a 28-day notification to the defendant
must be followed only if the certificate or affidavit is to be used
in lieu of testimony. This bill incorporates SB 149.

Patron - Obenshain

MSB490 Bail terms set by court on a capias to be hon-
ored by magistrate. Provides that a magistrate who is to set the
terms of bail of a person arrested and brought before him on a
capias shall do so in accordance with the order of the court that
issued the capias, if the court so orders. This bill is identical to
HB 1194.

Patron - Hurt

MSB492 Foreign search warrants to be honored. Pro-
vides that a Virginia corporation or other entity that provides
electronic communication services or remote computing ser-
vices to the general public, when properly served with a war-
rant and affidavit in support of the warrant, issued by a judicial
officer or court of another state with jurisdiction over the mat-
ter, to produce a record or other information pertaining to a
subscriber to or customer of such service or the contents of
electronic communications, or both, shall produce the record or
other information as if that warrant had been issued by a Vir-
ginia court provided the record, information or communica-
tions are related to the commission of a criminal offense that is
substantially similar to (i) a violent felony as defined in § 17.1-
805, (ii) an act of violence as defined in § 19.2-297.1, or (iii)
any offense for which registration is required pursuant to § 9.1-
902.

Patron - Hurt

SB493 Records concerning electronic communica-

tion service or remote computing service. Clarifies that any
provider of electronic communication service or remote com-
puting service, including a foreign corporation that provides
electronic communication service or remote computing ser-
vice, shall disclose a record or other information pertaining to a
subscriber to or customer of such service, excluding the con-
tents of electronic communications, to an investigative or law-
enforcement officer pursuant to (1) a search warrant issued by
a magistrate, general district court or a circuit court; (2) a court
order for such disclosure issued as provided in this section; or
(3) the consent of the subscriber or customer to such disclo-
sure.

Patron - Hurt

SB494 Admissibility of records concerning elec-

tronic communication service or remote computing service.
Provides that the provider of electronic communication service
or remote computing service may verify the authenticity of the
written reports or records that it discloses pursuant to a search
warrant, court order, etc., excluding the contents of electronic
communications, by providing an affidavit from the custodian
of those written reports or records or from a person to whom
said custodian reports certifying that they are true and com-
plete and that they are prepared in the regular course of busi-
ness. The bill also provides that when so authenticated, the
written reports and records are admissible in evidence as a
business records exception to the hearsay rule.

Patron - Hurt

Failed

BHB68 Preliminary hearing; testimony reduced to
writing. Allows the district court judge conducting the prelim-
inary hearing to order witness testimony reduced to writing.
Under current law only the judge of the court of record to
which the case has been or may be certified can make such an
order. This bill is a recommendation of the Committee on Dis-
trict Courts.

Patron - Toscano

E]HBISZ Waiver of payment of interest on fines and
costs; incarcerated defendant. Provides for the purging of
interest on fines and costs for an incarcerated defendant when
such fines and costs have accrued on cases other than the one
for which the defendant is incarcerated. Current law provides
for the interest waiver only for the case for which the defendant
is incarcerated.

Patron - Morrissey
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E]HB183 Expungement of criminal conviction
record. Allows a person convicted of a criminal offense to
have his conviction expunged after 10 years have passed fol-
lowing the conviction, upon a showing that his opportunities
for employment, education, or professional licensure are preju-
diced by the existence of the criminal record. Expungement
would not be available for someone convicted of a violent fel-
ony, a DUI-related offense, an offense for which registration on
the sex offender registry is required, or domestic violence.
Patron - Morrissey

E]HB184 Petition to vacate finding of guilt of con-
victed person. Provides that notwithstanding any rule of court
or any other provision of law, any person convicted of a crime
may, upon the discovery of previously unknown or unavailable
evidence, petition jointly with the attorney for the Common-
wealth in the district court or circuit court in which he was con-
victed to vacate the judgment of guilt. Upon such petition, the
court shall conduct an evidentiary hearing and, upon clear and
convincing proof of all of the allegations in the petition and
upon finding that no rational trier of fact could have found
proof of guilt beyond a reasonable doubt, vacate the judgment
of guilt and order the person’s record expunged. Or, if the peti-
tion fails to state a claim, or if the assertions of previously
unknown or unavailable evidence, even if true, would fail to
qualify for relief, the court may dismiss the petition summarily,
without a hearing.

Patron - Morrissey

HB360 Authority of jail superintendent and jail

officers to serve process. Provides that the superintendent and
jail officers at regional jail facilities are invested with the pow-
ers and authority of a sheriff or sheriff’s deputy for the purpose
of service of civil and criminal process upon inmates within the
jail or jail farm, provided the officers who do so have received
the same training with regard to service of civil and criminal
process as is given sheriffs and sheriff’s deputies with like
responsibility.

Patron - Ware, O.

HB456 Admissibility of certificates of analysis at

preliminary hearing; at trial. Provides that at any prelimi-
nary hearing, certificates of analysis and reports prepared by
lab analysts, etc., shall be admissible without the testimony of
the person preparing such certificate or report. The bill also
provides that when such an analyst appears in court on the day
of trial to testify, the certificate of analysis shall be admissible
(over procedural objection). This bill has been incorporated
into HB 500.

Patron - Herring

E]HB636 Appeal of bail decision. Specifies the court to
which a bail decision, bond amount, or term of recognizance
should be appealed. The proper court is determined based on
where the initial determination was made and the court in
which the charge is pending. The bill also provides that the
attorney for the Commonwealth may appeal any bail, bond or
recognizance decision, consequently a decision made by a judi-
cial officer (including a magistrate or clerk) will be appealable.
Current law limits such appeals from a court decision only, and
only upon objection in court by the attorney for the Common-
wealth.

Patron - Armstrong

E]HB663 Servicemembers and veterans courts. Estab-
lishes the Servicemembers and Veterans Court Act. The bill
allows the establishment of servicemembers and veterans
courts as specialized court dockets within the existing structure
of Virginia’s court system, offering judicial monitoring of

intensive treatment and supervision of offenders who appear to
suffer from mental illness, alcohol or drug abuse, posttraumatic
stress disorder, or traumatic brain injury, any of which appear
to be related to military service, including, without limitation,
any readjustment to civilian life that is necessary after service
in the armed services. A state military members and veterans
court advisory committee is established and localities intend-
ing to establish servicemembers and veterans courts are
required to establish advisory committees. The Supreme Court
of Virginia is given administrative oversight for the implemen-
tation of the Act.

Patron - Gear

E]HB681 Discretion of law-enforcement officer to
arrest or issue summons for a jailable offense. Gives a law-
enforcement officer discretion to arrest or to issue a summons
to a person in his custody for having committed a Class 1 or 2
misdemeanor. Currently, the officer must issue a summons
unless the person refuses to cease his criminal activity, is a dan-
ger to himself or others, or indicates he will disregard a sum-
mons.

Patron - Miller, J.H.

E]HB691 Nolle prosequi entered in discretion of
court. Provides that nolle prosequi shall be entered in the dis-
cretion of the court, upon motion of the Commonwealth. The
bill removes the good cause requirement.

Patron - Miller, J.H.

HB728 Conditions of release without bond. Pro-

vides that no person arrested for a felony who has previously
been convicted of a felony, or who is presently on bond for an
unrelated arrest in any jurisdiction, or who is on probation or
parole, may be released to a pretrial services agency unless he
is determined by a court to be indigent.

Patron - Albo

E]HB793 Certain confessions inadmissible if not vid-
eotaped. Provides that no confession of a criminal defendant
to the commission of any the following criminal offenses shall
be admissible in a court of law unless the confession is
recorded on videotape and is otherwise admissible: (i) forcible
rape of an adult in violation of § 18.2-61; (ii) forcible sodomy
of an adult in violation of § 18.2-67.1; (iii) forcible object sex-
ual penetration of an adult in violation of § 18.2-67.2; (iv) rob-
bery in violation of § 18.2-58 or carjacking in violation of
§ 18.2-58.1; or (v) felony kidnapping or abduction in violation
of Article 3 (§ 18.2-47 et seq.) of Chapter 4 of Title 18.2.
Patron - Morrissey

HB809 Criminal Injuries Compensation Fund;

dangerous and vicious dogs. Includes individuals who have
suffered physical injury or death due to an attack by a danger-
ous or vicious dog as victims for the purpose of eligibility to
receive awards from the Criminal Injuries Compensation Fund.
Patron - Watts

HB823 Expungement of police and court records in

district court. Provides that if a person is charged with the
commission of a misdemeanor criminal offense and is acquit-
ted, or the charge is dismissed with prejudice, he may immedi-
ately, upon the acquittal or dismissal, orally request
expungement of the police and court records relating to the
charge. The person shall be assessed $100 in costs. The court
shall order the expungement, or deny it, on the same grounds
as apply in a circuit court.

Patron - Surovell

E]HB829 Expert witnesses in criminal cases. Extends
the application of two evidentiary statutes applicable in civil
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cases (§§ 8.01-401.1 and 8.01-401.3) to criminal cases. Va.
Code § 8.01-401.1 allows an expert witness to render an opin-
ion or draw inferences from facts, circumstances or data made
known to or perceived by such witness at or before the hearing
or trial during which he is called upon to testify, provided that
such facts, etc., are of a type normally relied upon by others in
the particular field of expertise in forming opinions and draw-
ing inferences, need not be admissible in evidence. The expert,
upon cross-examination, may be required to disclose the under-
lying facts or data upon which his opinion is based. Va. Code
§ 8.01-401.1 also provides that statements contained in pub-
lished treatises, periodicals or pamphlets on a subject of his-
tory, medicine or other science or art, established as a reliable
authority by testimony or by stipulation shall not be excluded
as hearsay to the extent called to the attention of an expert wit-
ness upon cross-examination or relied upon by the expert wit-
ness in direct examination. However, if admitted, the
statements may be read into evidence but may not be received
as exhibits and if the statements are to be introduced upon
direct examination, copies of the statements shall be provided
to opposing parties 30 days prior to trial unless otherwise
ordered by the court. Va. Code § 8.01-401.3 allows a witness
qualified as an expert by knowledge, skill, experience, training,
or education to testify in regard to such knowledge, etc., if sci-
entific, technical, or other specialized knowledge will assist the
trier of fact to understand the evidence or to determine a fact in
issue. The bill also contains a second enactment clause that
delays its effectiveness until rules adopted by the Supreme
Court of Virginia providing for reciprocal pretrial discovery of
all expert testimony consistent with required disclosures in
civil cases become effective.

Patron - Surovell

HB839 Fines under local ordinances; Literary

Fund. Provides that fines imposed under certain local ordi-
nances dealing with traffic infractions are to be transmitted to
the state treasury, and deposited in the Literary Fund, as is the
case with fines imposed under state statutes.

Patron - Carr

E]HB878 Local community-based probation services.
Allows local probation programs to supervise offenders
referred from drug courts.

Patron - BaCote

HB1049 Mandatory self-identification. Provides

that any person, when he is lawfully detained by a law-enforce-
ment officer under circumstances that reasonably indicate that
the person has committed, is committing, or is about to commit
a crime, and is requested by the officer to identify himself,
shall do so. Any such person who refuses to identify himself is
guilty of a Class 1 misdemeanor.

Patron - Garrett

HB1087 Drug Recognition Experts. Provides that in
any trial for a violation of Article 1 (§ 18.2-247 et seq.) of
Chapter 7 of Title 18.2 (drug offenses) involving cocaine or
heroin, any law-enforcement officer shall be permitted to tes-
tify as to the results of any field test approved as accurate and
reliable by the Department of Forensic Science regarding
whether or not any substance, the identity of which is at issue,
is cocaine or heroin and provides that any law-enforcement
officer who performs drug field tests shall be trained as a Drug
Recognition Expert by the Department of Forensic Science.
Patron - Crockett-Stark

HB1253 Release of an accused on recognizance.

Requires that an accused shall be released on his own recogni-
zance by a judicial officer only upon completion of processing

of the accused as required under Title 19.2, including finger-
printing, and upon satisfaction of the terms of recognizance.
Patron - laquinto

E]HB1254 Transfer of custody of a DUI arrestee.

Allows a law-enforcement officer to arrest someone for DUI,
underage drinking and driving, or driving on a (DUI) sus-
pended license if the offense is committed in his presence and
then to transfer custody to another officer who may obtain the
warrant based on statements of the arresting officer. Transfer of
custody is currently allowed for "drunk boating" only. This bill
has been incorporated into HB 770.

Patron - laquinto

E]HB1286 Restrictions on issuance of process of

arrest by a magistrate. Provides that a magistrate may not
issue an arrest warrant for a felony offense upon the basis of a
complaint by a person other than a law-enforcement officer
without prior authorization by the attorney for the Common-
wealth or, if no attorney for the Commonwealth is available,
without prior authorization by a law-enforcement agency hav-
ing jurisdiction over the alleged offense. Current law requires
only consultation with the attorney for the Commonwealth or,
if he is unavailable, consultation with the law-enforcement
agency.

Patron - Ward

E]HB1338 Interpreters for non-English-speaking
persons; court costs. Provides that the costs of an interpreter
for non-English speaking persons will be assessed as court
costs if the defendant is found guilty. Under current law the
court has discretion in assessing costs and may do so only
under certain limited conditions.

Patron - Janis

HB1352 Delivery of marijuana field test results.

Provides that notice of the right to a full chemical analysis fol-
lowing a marijuana field test may be given by the law-enforce-
ment officer to the defendant or, if the defendant is a minor, to
his parent or guardian. Current law only requires delivery to
the defendant.
Patron - Cline

BHB1355 Procedure in bifurcated trial. Clarifies that
when a jury cannot agree on punishment in the punishment
phase of a bifurcated trial, the court shall impanel a different
jury to ascertain punishment unless the defendant, the attorney
for the Commonwealth, and the court agree that the court shall
fix punishment. The current statute is silent on impaneling a
different jury.

Patron - Cline

E]HB1393 Appointment of counsel or waiver of

right. Provides that if a criminal charge against an accused is a
misdemeanor, the penalty for which may be incarceration, no
penalty of incarceration shall be imposed by a court unless (i)
the offense is punishable by mandatory minimum punishment
or (ii) the prosecuting attorney affirmatively advises the court
that incarceration is appropriate in such cases, or in the instant
case. The bill also provides that, if the accused is not repre-
sented by counsel and the charge against him is a felony or a
misdemeanor punishable by incarceration or for which a sen-
tence of incarceration is deemed appropriate by the prosecuting
attorney, the court shall ascertain whether or not the accused
desires to waive his right to counsel.

Patron - Griffith

HB1394 Appointment of counsel; imposition of

penalty of incarceration in certain misdemeanor cases. Pro-
vides that if a criminal charge against an accused is a misde-
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meanor or in a class of misdemeanors the penalty for which
may be incarceration, a penalty of incarceration may be
imposed and an attorney appointed by a court in the case of
indigence if the prosecuting attorney advises the court that he
seeks incarceration in such class of cases, or in the instant case.
The bill also provides that if the prosecuting attorney advises
the court that he does not seek incarceration in such case or
class of cases, the court may try the case without appointing
counsel, and in such event no sentence of incarceration shall be
imposed. The bill contains a sunset date of July 1, 2013.

Patron - Cleaveland

E]SB7O Expungement of criminal conviction record.
Allows a person convicted of certain criminal offenses to peti-
tion to have his conviction expunged after a five-year period
has expired following the conviction, upon a showing that his
opportunities for employment, education, or professional licen-
sure are prejudiced by the existence of the criminal record.
Expungement would not be available for someone convicted of
a violent felony, a DUI-related offense, an offense for which
registration on the sex offender registry is required, or domes-
tic violence.

Patron - McEachin

SB78 Capital murder; jury sentencing. Provides for
jury sentencing of a defendant who has entered a plea of guilty
to capital murder. A defendant who enters a guilty plea may
still be sentenced by the judge if all parties agree. This bill is a
recommendation of the Virginia Criminal Justice Conference.
Patron - Reynolds

E]SB126 Waiver of payment of interest on fines and
costs; incarcerated defendant. Provides for the purging of
interest on fines and costs in criminal and traffic cases for an
incarcerated defendant when such fines and costs have accrued
on cases other than the one for which the defendant is incarcer-
ated. Current law provides for the interest waiver only for the
case for which the defendant is incarcerated.

Patron - Marsh

SB149 Certificates of analysis and affidavits.

Amends legislation enacted during the August 2009 Special
Session in response to the United States Supreme Court deci-
sion in Melendez-Diaz v. Massachusetts, 557 U.S.  (June
25, 2009) to state that provisions requiring a 28-day notifica-
tion to the defendant must be followed only if the certificate or
affidavit is to be used in lieu of testimony. The bill also states
that the copies that must be filed with the clerk may be filed
within two days after being provided to the defendant rather
than on the same day. Testimony by two-way video conferenc-
ing is allowed with the consent of the defendant. The time limit
for continuances is extended from not more than 180 days for a
person who is not incarcerated and 90 days for a person who is
incarcerated to nine months and five months respectively. This
bill has been incorporated into SB 387.

Patron - Stuart

E]SBISS Mental health courts. Provides that any dis-
trict court or circuit court may establish a mental health court,
which is a separate court docket within the existing calendar of
a district or circuit court offering judicial monitoring of the
treatment and supervision of certain individuals with mental
illness who are under the jurisdiction of the criminal court.
Any such court shall be required to have (i) identification of
eligible individuals; (ii) the provision of services by a willing
local community services board or behavioral health authority
serving the territorial jurisdiction of the court and which can
provide, or contract for the provision of, appropriate treatment
and services for the offender; (iii) court-established treatment
and compliance terms of participation; and (iv) a process for

monitoring the adherence to court requirements. This bill
incorporates SB 592.
Patron - Edwards

SB176 Preliminary hearing; testimony reduced to
writing. Allows the district court judge conducting the prelim-
inary hearing to order witness testimony reduced to writing.
Under current law only the judge of the court of record to
which the case has been or may be certified can make such an
order. This bill is a recommendation of the Committee on Dis-
trict Courts.

Patron - McDougle

E]SB444 Destruction of live marijuana plants. Pro-
vides that where a seizure of more than 10 suspected live mari-
juana plants is made in connection with any drug prosecution
or investigation, the appropriate law-enforcement agency may
retain 10 of the seized plants and destroy the remainder by
direction of the chief law-enforcement officer or his designee,
without a court order, when (i) it is not reasonably possible to
preserve all of the plants in place or to remove the plants to
another location; (ii) random and representative samples of the
plants to be destroyed are retained for evidentiary purposes;
and (iii) photographs or video recordings are taken to record
the total amount of the suspected marijuana plants seized.
Patron - Reynolds

SB462 Crime victims; immigration status. Provides
that no law-enforcement officer or other agent of state or local
government shall, when investigating a crime, inquire into the
immigration status of any person who reports that he is the vic-
tim of the crime or the parent or guardian of a minor victim, or
is a cooperating witness in the criminal investigation or the
parent or guardian of a minor witness. The bill does not pro-
hibit a law-enforcement officer from inquiring into the immi-
gration status of a victim or witness who has been arrested or
charged with a criminal violation, or when such inquiry is
required by federal law or is essential to the investigation or
prosecution of the crime to which the person is a witness or of
which the person is a victim.

Patron - Howell

E]SB488 Witnesses in criminal trial. Allows the attor-
ney for the Commonwealth to designate, in felony cases, one
investigative law-enforcement official who may remain in the
courtroom, unless the court determines that his presence would
impair the conduct of a fair trial.

Patron - Hurt

E]SB592 Veterans’ mental health courts. Allows, in
Hampton Roads, the establishment of veterans’ mental health
courts as specialized court dockets within the existing structure
of Virginia’s court system, offering judicial monitoring of
intensive treatment and supervision of offenders who are
affected by mental illness, an alcohol or substance use disorder,
post-traumatic stress disorder, or traumatic brain injury, any of
which appear to be related to military service, including, with-
out limitation, any readjustment to civilian life that is neces-
sary after service in the armed services. A state veterans’
mental health court advisory committee is established and
localities intending to establish veterans’ mental health courts
are required to establish local advisory committees. The
Supreme Court of Virginia is given administrative oversight
for the implementation of the act. This bill was incorporated
into SB 158.

Patron - Miller, J.C.

SB615 Conditions of sentence suspension, etc.;

credits toward reducing length of probation. Requires the
Department of Corrections to develop a supervision plan for
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every offender placed on supervised probation and allows for
credits to be applied toward reducing the offender’s time on
supervised probation by as much as one-half based on the
achievement of goals established by the Department. The
application of credits is to be determined by the chief probation
and parole officer and does not require court action.

Patron - Howell

E]SB616 Department of Housing and Community
Development; rental assistance pilot project. Requires the
Department of Housing and Community Development to
establish a three-year rental assistance pilot project and to
report its findings and recommendations to the Governor and
the Housing Commission. The provisions of the bill are condi-
tional upon an appropriation of general funds.

Patron - Locke

E]SB617 Criminal procedure; sentencing revocation
report worksheets. Requires sentencing revocation report
worksheets in all probation revocation and sentence suspension
revocation cases in which the defendant was under the direct
supervision of the probation and parole district office.

Patron - Howell

E]SB643 Discretion of law-enforcement officer to
arrest or issue summons for a jailable offense. Gives a law-
enforcement officer discretion to arrest or to issue a summons
to a person in his custody for having committed a Class 1 or 2
misdemeanor. Currently, the officer must issue a summons
unless the person refuses to cease his criminal activity, is a dan-
ger to himself or others, or indicates he will disregard a sum-
mons.

Patron - Reynolds

SB679 Restorative justice programs. Establishes a
restorative justice program for offenders and victims. Provi-
sions address participation, court involvement, confidentiality,
and immunity from civil liability.

Patron - Hanger

E]SB716 Conditions of release without bond. Provides
that no person arrested for a felony who has previously been
convicted of a felony, or who is presently on bond for an unre-
lated arrest in any jurisdiction, or who is on probation or
parole, may be released to a pretrial services agency in lieu of
posting a secure bond unless he is determined by a court to be
indigent.

Patron - Petersen

SB724 Appeal of bail decision. Amends section

allowing attorney for the Commonwealth to appeal a bail deci-
sion made by the court over the objection of the attorney for
the Commonwealth to allow appeal of a decision made by a
judicial officer (including a magistrate or clerk) even if the
attorney for the Commonwealth did not object.

Patron - Reynolds

Carried Over

@HB207 Conduct of police lineups. Establishes a uni-
form procedure to be used in all lineups by all law-enforcement
agencies intended to ensure maximum accuracy of the proce-
dure. The bill requires that the person who administers the
lineup be a person who is not involved in the investigation of
the criminal incident at issue and who does not know the iden-
tity of the suspect, that only one photograph or person is dis-
played to the eyewitness at a time, that all information about
the suspect is kept from the eyewitness, that the lineup be
recorded by videotape, audiotape or in writing by the adminis-

trator, and that the quality of the procedures used is subject to
review in court by the finder of fact.

Patron - Alexander

MHB307 Involuntary temporary detention order;
hearing to be held no less than 24 and no more than 72
hours after execution. Provides that a hearing for involuntary
commitment shall be held no less than 24 hours but no more
than 72 hours after execution of a temporary detention order.
Patron - O’Bannon

HB864 Compensation of court-appointed counsel.

Requires a separate detailed accounting for representation
expenses for each criminal charge and requires the judge to
review the allocation of fees among the charges when counsel
represents an indigent defendant on multiple charges that are
tried by the court as part of the same judicial proceeding.

Patron - Cline

MSBSS Involuntary temporary detention order; hear-
ing to be held no less than 24 and no more than 72 hours
after execution. Provides that a hearing for involuntary com-
mitment shall be held no less than 24 hours but no more than
72 hours after execution of a temporary detention order.

Patron - Howell

SB208 Family or household member; definition.
Includes within the definition of a person’s "family or house-
hold member" any individual who is currently or was formerly
involved in a substantive, intimate dating relationship with the
person; the existence of such a substantive relationship shall be
determined based on (i) the length of the relationship, (ii) the
nature of the relationship, and (iii) the frequency of interaction
between the persons involved in the relationship. A casual rela-
tionship or ordinary fraternization in a business or social con-
text does not constitute a dating relationship. Expanding the
definition of "family or household member" implicates crimes
for which a family or household member is a victim (e.g.,
assault and battery against a family member) and protective
orders under which a person may be protected (e.g., protective
orders in cases of family abuse).

Patron - Barker

MSB688 Arrest without warrant; DUI arrests.
Expands the DUI crimes for which an officer may arrest a per-
son without a warrant. The bill removes the requirement that
an arrest for DUI be made within three hours of an accident
and allows an arrest to be made for misdemeanor offenses of
DUI or "drunk boating" to be made by any officer, whether or
not the offense occurred in his presence, and removes language
from the law providing for transfer of custody from one officer
to another in drunk boating incidents.

Patron - Reynolds

Domestic Relations

Passed

HB40 Criminal nonsupport. Clarifies that a parent
who is not subject to prosecution for criminal nonsupport
because his child receives aid under a federal or state program
for aid to the permanently and totally disabled is subject to
prosecution for desertion and nonsupport of a spouse and for
any children who are not receiving such aid.

Patron - Orrock
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MHB66 Child and spousal support; vocational
experts. Allows a court to appoint a vocational expert to con-
duct an evaluation of a party in cases involving child support,
spousal support, and separate maintenance where the earning
capacity, unemployment, or underemployment of a party is in
controversy. The court may award costs or fees for the evalua-
tion and the services of the expert at any time during the pro-
ceedings.

Patron - Toscano

HB377 Equitable distribution; monetary award;

enforcement. Clarifies that a monetary award made in a
divorce case may be enforceable in the same manner as any
other money judgment.

Patron - Lewis

SB69 Surrogacy contracts. Provides that, upon expi-
ration of three days following birth of any resulting child, a
surrogate may relinquish her parental rights to the intended
parents, if at least one intended parent is the genetic parent of
the child, by signing a surrogate consent and report form nam-
ing the intended parents as the parents of the child. Under cur-
rent law, the surrogate may relinquish such parental rights to
the intended parents upon expiration of 25 days following birth
of any resulting child. The bill also makes it a Class 1 misde-
meanor to accept compensation for otherwise arranging or
inducing intended parents and surrogates to enter into surro-
gacy contracts in this Commonwealth. Under current law, to
otherwise arrange or induce intended parents and surrogates to
enter into surrogacy contracts in this Commonwealth is a Class
1 misdemeanor.

Patron - McEachin

Failed

E]HB146 Child support; child attending college. Pro-
vides that child support may be ordered for a child attending an
institution of higher learning until the child obtains an under-
graduate degree or reaches the age of 23.

Patron - O’Bannon

E]HB165 Virginia Military Parents Equal Protection
Act; stay of proceedings. Provides that any proceeding to
modify the custodial or visitation rights of a parent or guardian
who is a member of the military and who has been deployed in
active military service shall be stayed in accordance with the
provisions of the federal Servicemembers Civil Relief Act.
Patron - Pogge

E]HBSZI Child custody; record of in camera inter-
view. Expands the requirement that a court of record shall
make a record of any in camera interview conducted with a
child in a custody or visitation proceeding to include courts not
of record.

Patron - Surovell

SB161 Divorce proceedings; service requirements
and waiver of notice of further proceedings. Provides that,
in divorce cases, when the defendant has been served with the
complaint by personal or substituted service, and the defendant
fails to answer, plead, or otherwise appear within 21 days of
such service, the defendant shall be deemed to have waived
notice of further proceedings in the case and no further service
of process upon him shall be required.

Patron - Edwards

E]SB319 Child support; child attending college. Pro-
vides that child support may be ordered for a child attending an

institution of higher learning until the child obtains an under-
graduate degree or reaches the age of 23.
Patron - Ruff

SB3 56 child visitation. Provides that the court may
order that a parent who has a documented history of alcohol
abuse, as a condition of visitation, have an ignition interlock
system installed on each vehicle that the parent drives with the
child as a passenger.
Patron - Obenshain

E]SB526 Mandatory dispute resolution; custody, visi-
tation, and child support. Provides that parties in cases
involving custody, visitation, and child support must be
referred to, and must attend, a dispute resolution orientation
session.

Patron - Norment

Education

Passed

E]HBIII Accreditation of schools; delayed implemen-
tation of certain statutes and regulations, etc. Provides for
the delayed implementation of statutes and regulations upon
which the accreditation of schools in the Commonwealth is
based that were not already in effect on June 30, 2008, with the
exception of the graduation and completion rate index, until
July 1, 2011, unless such statutes or regulations are also specif-
ically required by federal code, federal regulation, or court
action. This bill incorporates HB 575. This bill is identical to
SB 352.

Patron - Lohr

EIHB196 Economics education and financial literacy
requirement; repealed. Postpones implementation of any
additional graduation requirements, including the economics
education and financial literacy requirement, until July 1, 2011.
Patron - Ware, R.L.

HB208 Local school divisions; certain reporting

requirements. Reduces certain reporting requirements of local
schools. This is in response to the 2009 Appropriation Act,
which required the Department of Education to review state
laws and look for ways to reduce the administrative burden on
local school divisions and the Department of Education. This
bill incorporates HB 781.

Patron - Bulova

E]HB257 Board of Education; homebound instruc-
tion. Requires the Board of Education to amend its regulations
establishing Standards for Accrediting Public Schools in Vir-
ginia as they relate to homebound instructional services to
address whether homebound instruction may be made avail-
able to students based upon evidence submitted by any person
licensed to diagnose and treat mental, emotional, or behavioral
disorders by a health regulatory board within the Department
of Health Professions. Current regulations provide that certifi-
cation must be made by a licensed physician or licensed clini-
cal psychologist.

Patron - McClellan

MHB304 Standards of Learning; alternative assess-
ments. Requires an annual justification, as part of the Individ-



Education

2010 Session Summary

ual Education Program, for every student who takes the
Virginia Grade Level Alternative assessment instrument in
grades three through eight. Such justification shall include evi-
dence that the student meets participation criteria defined by
the Department of Education.

Patron - O’Bannon

MHB394 Standards of Quality; standard diploma.
Ensures that the sequential elective requirement for the stan-
dard diploma be identified in the Academic and Career Plan as
described in Board of Education regulations. This bill is identi-
cal to SB 629.
Patron - Lohr

E]HB491 Consumable materials; student fees.
Ensures that language authorizing the assessment of fees to
students for consumable materials must not be construed to
authorize a school board to charge fees for instructional materi-
als, textbooks, or other materials used by a school board
employee that are not directly used by a public school student.
Patron - Lingamfelter

HB557 Opening of the school year. Provides that the
requirement that the school calendar begin after Labor Day
may be waived by the Board of Education, provided the school
board certifies that it meets one of the good cause requirements
in current law. This bill is identical to SB 253.

Patron - Tata

MHB566 Standards of Quality; School Performance
Report Card. Requires each local school board to include in
its annual report to the Board of Education the number of Vir-
ginia workplace readiness skills assessments passed and the
number of national occupational competency assessments
passed. This number is in addition to the current related report-
ing requirements of the number of industry certifications
obtained, state licensure examinations passed, and career and
technical education completers who graduated. The bill
requires each number to be reported as a separate category on
the School Performance Report Card. This bill is identical to
SB 630.

Patron - Tata

HB623 Substitute teachers. Provides that local

school boards may employ temporarily employed teachers,
with the approval of the Superintendent of Public Instruction
on a case-by-case basis, for periods longer than 90 teaching
days in a school year.

Patron - Orrock

HB669 Triennial census of school population; sales

and use tax distribution. Eliminates the requirement that
every three years a census of all school-age persons residing
within each school division take place. Also eliminates all
related requirements regarding appointment and compensation
of persons taking census, agents, and census results. The bill
also amends the procedure regarding sales and use tax distribu-
tion to localities so that distribution is based on an annual esti-
mate of the school-age population of a school division done by
the Weldon Cooper Center for Public Service at UVA. This bill
also allows for up to $115,000 to be given to the Weldon Coo-
per Center for Public Service to cover the cost of producing the
estimate. This bill is identical to SB 413.

Patron - May

HB704 Loudoun County school board; staggered

terms. Allows for staggered terms for the Loudoun County
school board beginning with the November 2011 general elec-
tion upon a majority vote of its members.

Patron - Greason

MHB709 Public schools; purchase of electronic text-
books. Requires contracts and purchase orders with publishers
of textbooks approved by the Board of Education for use in
grades 6 - 12 to allow for the purchase of printed textbooks,
printed textbooks with electronic files, or electronic textbooks
separate and apart from printed versions of the same textbook.
In addition, allows each school board to purchase an assort-
ment of textbooks in any of the three forms listed above.
Patron - Peace

HB907 Reports of certain acts to school authorities.

Provides that for any report from local law-enforcement
authorities to the principal or his designee and the division
superintendent regarding certain offenses committed by a juve-
nile student that would be an adult misdemeanor, local law-
enforcement authorities and attorneys for the Commonwealth
shall also be authorized to disclose information regarding
terms of release from detention, court dates, and terms of any
disposition orders entered by the court to the superintendent of
such student’s school division.

Patron - Bell, Robert B.

E]HB1172 Virginia Index of Performance incentive
program. Codifies a current recognition program for schools
and local school divisions that recognizes and rewards fully
accredited schools and school divisions that make significant
progress toward achieving advanced proficiency levels in read-
ing, mathematics, science, and history and social science and
on other indicators of school and student performance.
Requires the Board of Education to include in its guidelines for
the program performance objectives and measures that pro-
mote student achievement in science, technology, engineering,
and mathematics. This bill is identical to SB 145.

Patron - Phillips

E]HB1199 Waiver of certain graduation require-

ments; pursuant to Board of Education criteria. Requires
the Board of Education to provide for the waiver of certain
graduation requirements to be granted only for good cause and
to be considered on a case-by-case basis.

Patron - laquinto

HB1217 Firearm safety education program.

Allows local school boards to offer firearm safety education
programs in the elementary grades. To assist local school
boards opting to provide such instruction, the Board of Educa-
tion must establish a standardized program of firearm safety
education for students in the elementary school grades to pro-
mote the protection and safety of children. The bill requires
that the program objectives incorporate, among other princi-
ples of firearm safety, accident prevention and the rules of the
National Rifle Association’s Eddie Eagle Gunsafe Program or
the program of the National Crime Prevention Council. Local
school boards offering the program must comply with Board
curriculum guidelines and integrate the instruction in appropri-
ate subject areas, if feasible, to ensure that every elementary
school student receives instruction in firearm safety education.
Patron - Lewis

BHB1245 Surplus property of local school boards.
Authorizes elected local school boards to donate obsolete per-
sonal property to a Virginia nonprofit charitable organization.
Patron - Kory

MHB1388 Establishment of virtual school programs.
Requires the Superintendent of Public Instruction to develop,
and the Board of Education to approve, criteria for approving
and monitoring multi-division providers of online courses and
virtual school programs. The bill also allows local school
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boards to enter into contracts with approved private or non-
profit organizations to provide such courses and programs;
such contracts shall be exempt from the Virginia Public Pro-
curement Act. Any multi-division online provider operating
prior to the adoption of approval criteria by the Board may
continue operating until such criteria are adopted. This bill is
identical to SB 738.

Patron - Bell, Richard P,

BHB1389 College Partnership Laboratory Schools.
Allows for the establishment of college partnership laboratory
schools by any public institution of higher education that oper-
ates an approved teacher education program. Such schools
shall be public schools established by a contract between the
governing board of the school and the Board of Education.
Teachers working in such schools shall be employees of the
institution of higher education and shall either be licensed by
the Board or eligible for such license. This bill is identical to
SB 736.

Patron - Peace

BHB1390 Public charter schools; review and recon-
sideration. Requires the public charter school applicant to sub-
mit its proposed charter application to the Board of Education
for review, comment, and a pre-certification recommendation
prior to the submission of such application to a local school
board. The Board’s review must include a recommendation as
to whether the application shall be approved by the local
school division. Also, provides for an opportunity for a public
charter school applicant to petition for reconsideration of a
decision by a local school board to deny an application. Prior
to such petition for reconsideration, an applicant may seek
technical assistance from the Superintendent of Public Instruc-
tion.

Patron - Lingamfelter

E]SB46 Special education program for children with
disabilities; recovery of attorney fees. Authorizes a court to
award reasonable attorney fees and costs (i) to a prevailing
party, who is the parent of a child with a disability, in a civil
action he is allowed to bring before the court because he is
aggrieved by earlier findings and a decision resolving a dispute
as to program placements, individualized education programs,
tuition eligibility and other matters; (ii) to a prevailing party
who is the Board of Education or a local school division
against the attorney of a parent who files a complaint or a sub-
sequent cause of action that is frivolous, unreasonable, or with-
out foundation, or against the attorney of a parent who
continued to litigate after the litigation clearly became frivo-
lous, unreasonable, or without foundation; or (iii) to a prevail-
ing party who is the Board of Education or a local school
division against the attorney of a parent, or against the parent,
if the parent’s complaint or subsequent cause of action was pre-
sented for any improper purpose, such as to harass, to cause
unnecessary delay, or to needlessly increase the cause of litiga-
tion.

Patron - Stuart

SB145 Virginia Index of Performance incentive
program. Codifies a current recognition program for schools
and local school divisions that recognizes and rewards fully
accredited schools and school divisions that make significant
progress toward achieving advanced proficiency levels in read-
ing, mathematics, science, and history and social science and
on other indicators of school and student performance.
Requires the Board of Education to include in its guidelines for
the program performance objectives and measures that pro-
mote student achievement in science, technology, engineering,
and mathematics. This bill is identical to HB 1172.

Patron - Miller, J.C.

MSB196 Notification of school nonattendance. Clari-
fies that, in addition to the attendance officer, school personnel,
and volunteers, the school principal or his designee is responsi-
ble for notifying parents concerning students’ nonattendance at
school. This bill also provides that the school principal or his
designee is also responsible for arranging the conference with
parents and in developing the student’s attendance plan.

Patron - Blevins

MSB197 Public schools; records of pesticide applica-
tion. Clarifies that each local school division, rather than each
individual school, shall maintain records of any pesticide
application on school grounds.

Patron - Blevins

SB253 Opening of the school year. Provides that the
requirement that the school calendar begin after Labor Day
may be waived by the Board of Education, provided the school
board certifies that it meets one of the good cause requirements
in current law. This bill is identical to HB 557.

Patron - Reynolds

MSB269 Driver education programs; fuel efficient
driving practices. Requires the Board of Education to include
fuel-efficient driving practices as part of the driver education
curriculum.

Patron - Whipple

SB299 Virginia Council on the Interstate Compact
on Educational Opportunity for Military Children; mili-
tary family education liaison. Requires the Department of
Education to employ a military family education liaison to pro-
vide staff support for the Virginia Council on the Interstate
Compact on Educational Opportunity for Military Children
and to assist military families and the state in facilitating the
implementation of the Interstate Compact.

Patron - Miller, J.C.

MSB333 Virginia School for the Deaf and the Blind;
eligibility. Allows children from birth through age 21 to be eli-
gible for the services of the Virginia School for the Deaf and
the Blind. Currently, children from ages 2 to 21 are eligible.
Any additional fiscal impact shall be funded from existing
appropriations to the Virginia School for the Deaf and the
Blind.

Patron - Hanger

SB3 52 Accreditation of schools; delayed implemen-
tation of certain statutes and regulations, etc. Provides for
the delayed implementation of statutes and regulations upon
which the accreditation of schools in the Commonwealth is
based that were not already in effect on June 30, 2008, with the
exception of the implementation of the graduation and comple-
tion rate index, until July 1, 2011, unless such statutes or regu-
lations are also specifically required by federal code, federal
regulation, or court action. This bill is identical to HB 111.
Patron - Obenshain

E]SB3 54 Limited English proficient students; assess-
ment. Provides that local school divisions may administer a
locally developed or selected limited English proficiency
assessment mandated for students pursuant to the federal No
Child Left Behind Act, so long as such assessment has been
approved by the Board of Education.

Patron - Obenshain

SB361 Religious holidays; attendance records.

Requires local school boards to develop policies ensuring that
any student’s absence because of the observance of a religious
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holiday be recorded as excused on the student’s attendance
record and that a student not be deprived of any award or of eli-
gibility or opportunity to compete for any award or of the right
to take an alternate test or examination, for any which he
missed because of such absence.

Patron - Barker

SB4 13 Triennial census of school population; sales
and use tax distribution. Eliminates the requirement that
every three years a census of all school-age persons residing
within each school division take place. Also eliminates all
related requirements regarding appointment and compensation
of persons taking census, agents, and census results. The bill
also amends the procedure regarding sales and use tax distribu-
tion to localities so that distribution is based on an annual esti-
mate of the school age population done by the Weldon Cooper
Center for Public Service. This bill incorporates SB 557. This
bill is identical to HB 669.

Patron - Vogel

MSB414 Competitive foods in public schools; report.
Requires the Board of Education, in cooperation with the
Department of Health, to promulgate and periodically update
regulations setting nutritional guidelines for all competitive
foods sold to students during regular school hours. The bill
also requires (i) the Board to adopt either the Alliance for a
Healthier Generation’s Competitive Foods Guidelines or the
Institute of Medicine’s Recommended Standards for Competi-
tive Foods in Schools as the initial statewide standard for com-
petitive foods, and (ii) the Board to report to the General
Assembly on the final regulations by December 1, 2011. This
bill incorporates SB 210.

Patron - Vogel

MSBSZ‘;S Training centers; physician coverage.
Requires the Department of Behavioral Health and Develop-
mental Services to require the presence of a licensed physician
at all times in any state training center.

Patron - Newman

E]SB629 Standards of Quality; standard diploma.
Ensures that the sequential elective requirement for the stan-
dard diploma be identified in the Academic and Career Plan as
described in Board of Education regulations. This bill is identi-
cal to HB 394.

Patron - Wagner

MSB630 Standards of Quality; School Performance
Report Card. Requires each local school board to include in
its annual report to the Board of Education the number of Vir-
ginia workplace readiness skills assessments passed and the
number of national occupational competency assessments
passed. This number is in addition to the current related report-
ing requirements of the number of industry certifications
obtained, state licensure examinations passed, and career and
technical education completers who graduated. The bill
requires each number to be reported as a separate category on
the School Performance Report Card. This bill is identical to
HB 566.

Patron - Wagner

SB652 Public schools; policies in concussions.

Requires the Board of Education to develop and distribute to
local school divisions by July 1, 2011, guidelines for policies
dealing with concussions in student-athletes and requires each
local school division to develop policies and procedures
regarding the identification and handling of suspected concus-
sions in student-athletes.

Patron - Northam

MSB673 School board salaries; Amherst County.
Reduces Amherst County school board salary from $2,400 to
$2,200..

Patron - Newman

E]SB715 Teacher training; civics education. Requires
the Board of Education to promulgate regulations to require (i)
all education preparation programs for teachers in history and
social sciences, elementary education prek-6, and middle edu-
cation 6-8 to include local government and civics instruction
specific to Virginia and (ii) any teacher seeking renewal of a
license with an endorsement in history and social sciences, ele-
mentary education prek-6, or middle education 6-8 to under-
take study of the structures, function, and powers of state and
local government of Virginia and the importance of citizen par-
ticipation in the political process in state and local government
of Virginia.

Patron - Petersen

E]SB736 College Partnership Laboratory Schools.
Allows for the establishment of college partnership laboratory
schools by any public institution of higher education that oper-
ates an approved teacher education program. Such schools
shall be public schools established by a contract between the
governing board of the school and the Board of Education.
Teachers working in such schools shall be employees of the
institution of higher education and shall either be licensed by
the Board or eligible for such license. This bill is identical to
HB 1389.

Patron - Newman

SB737 Public charter schools; review and reconsid-
eration. Requires the public charter school applicant to submit
its proposed charter application to the Board of Education for
review, comment, and a determination as to whether the appli-
cation meets approval criteria developed by the Board, prior to
submission to the local school board. Also, provides for an
opportunity for a public charter school applicant to petition for
reconsideration of a decision by a local school board to deny an
application. Prior to such petition for reconsideration, an appli-
cant may seek technical assistance from the Superintendent of
Public Instruction.

Patron - Newman

SB738 Establishment of virtual school programs.
Requires the Superintendent of Public Instruction to develop,
and the Board of Education to approve, criteria for approving
and monitoring multi-division providers of online courses and
virtual school programs. The bill also allows local school
boards to enter into contracts with approved private or non-
profit organizations to provide such courses and programs;
such contracts shall be exempt from the Virginia Public Pro-
curement Act. Any multi-division online provider operating
prior to the adoption of approval criteria by the Board may
continue operating until such criteria are adopted. This bill is
identical to HB 1388.

Patron - Newman

SJSS Encouraging physical activity in public
schools. Encourages the local school divisions to promote
daily physical activity and reduce childhood obesity.

Patron - Petersen
Failed

@HB70 Nonpublic school students; participation in
interscholastic sports. Directs a nonprofit corporation
founded in Virginia in 1913 to organize and govern interscho-
lastic activities among the public high schools to provide an




2010 Session Summary

Education

exception to its rules allowing eligibility for participation in
interscholastic sports by a student who is receiving home
instruction and who is eligible for free tuition in a public
school in Virginia. This bill was incorporated into HB 926.
Patron - Carrico

E]HB76 Expenditures and reports on instructional
spending. Requires each local school board to allocate 65 per-
cent of its operating budget to instructional spending. Local
school boards must report annually to the Board of Education
the percentage of their operating budgets allocated to instruc-
tional spending. Any school division that fails to meet the 65
percent requirement must present a plan to the Board of Educa-
tion to increase instructional spending by 0.5 percent in the fol-
lowing fiscal year. School divisions failing to submit such a
plan must be audited by the Auditor of Public Accounts, who is
required to submit a report to the Board with any recommenda-
tions he deems appropriate concerning how these school divi-
sions can increase their instructional spending. In addition, the
Board must annually report to the Senate Committee on
Finance and the House Committee on Appropriations the
amount of spending allocated by the local school divisions to
instructional spending based on the reports submitted annually
by the local school boards. This bill incorporates HB 96 and
HB 898.

Patron - Bell, Richard P,

HB96 Expenditures and reports on instructional
spending. Requires each local school board to allocate 65 per-
cent of its operating budget to instructional spending. Local
school boards must report annually to the Board of Education
the percentage of their operating budgets allocated to instruc-
tional spending. Any school division that fails to meet the 65
percent requirement must present a plan to the Board of Educa-
tion to increase instructional spending by 0.5 percent in the fol-
lowing fiscal year. School divisions failing to submit such a
plan must be audited by the Auditor of Public Accounts, who is
required to submit recommendations to the Board, including
instruction concerning how failing school divisions can
increase their instructional spending to 65 percent. In addition,
the Board must annually report to the Senate Committee on
Finance and the House Committee on Appropriations the
amount of spending allocated by the local school divisions to
instructional spending based on the reports submitted annually
by the local school boards. This bill has been incorporated into
HB 76.

Patron - Loupassi

HB130 Local composite index. Provides that the

local composite index must be fixed at 0.6000 for any school
division in which the average daily membership was fewer
than 2,000 students during the preceding school year and in
which the Free and Reduced Lunch participation exceeded 45
percent of the students. This bill provides that the provision
will become effective on July 1, 2011.

Patron - Pollard

E]HB154 Standards of Quality; Standard 3. Ensures
that the score of any re-take Standards of Learning assessment
will be included with the initial administration scores and the
relevant accreditation rating for the year the initial administra-
tion took place.
Patron - Dance

HB225 Standards of Quality; apportionment of

state and local share. Directs the General Assembly, in appor-
tioning the state and local share of the costs of meeting the
Standards of Quality, beginning July 1, 2010, to implement a
formula that determines each locality’s ability to pay based on
the ratios of (i) the reimbursement payment made to the local-

ity for providing tangible personal property tax relief to the
reimbursement payments made statewide for providing tangi-
ble personal property tax relief; (ii) the total value of real estate
in the locality adjusted by the index used for the pay differen-
tial for state employees residing in that locality to the statewide
value of real estate per person; (iii) the median value of resi-
dential real estate in the locality adjusted by the index used for
the pay differential for state employees residing in that locality
to the statewide median value of residential real estate; (iv)
sales subject to the state sales tax in the locality to the state-
wide sales subject to the state sales tax; (v) revenue collected
from the local personal property tax to the revenue collected
statewide from the local personal property tax; and (vi) reve-
nue collected from local lodging, local cigarette, and local
meals taxes to the revenue collected statewide from these local
lodging, cigarette, and meals taxes, as provided in the appro-
priation act. To determine each locality’s composite index of
ability to pay, (i) the sum of the ratios calculated on the basis of
average daily membership for each locality shall be divided by
the sum of the average daily membership ratios for all locali-
ties; (ii) the sum of the ratios calculated on a per capita basis
for each locality shall be divided by the sum of the per capita
ratios for all localities; and (iii) the locality’s ratio calculated
on the basis of average daily membership shall be multiplied
by 0.66 and the locality’s ratio calculated on a per capita basis
shall be multiplied by 0.33. The sum of the two adjusted ratios
in clause (iii) shall be the local composite index of ability to
pay.

Patron - Watts

HB238 Students with Disabilities Tuition Assis-

tance Grant Program. Creates the Students with Disabilities
Tuition Assistance Grant Program to provide tuition assistance
for attendance at an eligible private school for any K-12 stu-
dent as defined by the Board of Education in its Regulations
Governing Special Education Programs for Children with Dis-
abilities in Virginia who is diagnosed with an autism spectrum
disorder. "Autism spectrum disorder" means any pervasive
developmental disorder, including (i) autistic disorder, (ii)
Asperger’s Syndrome, (iii) Rett syndrome, (iv) childhood dis-
integrative disorder, or (v) Pervasive Developmental Disorder -
Not Otherwise Specified, as defined in the most recent edition
of the Diagnostic and Statistical Manual of Mental Disorders
of the American Psychiatric Association. The amount of the
grant shall be limited to $36,000 per year.

Patron - Janis

E]HB249 Opening of the 2010-2011 school year in
Planning Districts 5 and 12. Authorizes the school boards in
Planning Districts 5 and 12, which includes Alleghany County,
Botetourt County, Craig County, Roanoke County, City of
Covington, City of Roanoke, City of Salem, Pittsylvania
County, Martinsville City, Henry County, Franklin County,
Patrick County, and Danville City, to set the opening of the
2010 - 2011 school year so that the first day students are
required to attend school shall be one week prior to Labor Day.

Patron - Merricks

HB266 Commonwealth Teachers Program; estab-

lished. Provides for the establishment of the Commonwealth
Teachers Program to be administered by the Board of Educa-
tion. Qualified teachers, as determined by Board of Education
criteria, accepted into the Program must agree to be assigned to
a school that did not achieve full accreditation for the previous
year. Such teachers would receive an additional six months of
creditable service in the Virginia Retirement System for every
year they teach in the Program.

Patron - Englin
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E]HB33 1 Public charter schools; approval of applica-
tions. Allows the Board of Education to submit recommenda-
tions to local school boards as to the approval or disapproval of
charter school applications, and requires local school boards to
provide, in writing, their reasons for denying an application or
revoking or failing to renew a charter school agreement.

Patron - Marshall, R.G.

E]HB353 Standards of Quality; average teacher sal-
ary. Requires that the state average teacher salary not be less
than the annual national average teacher salary in order to
ensure highly qualified instructional staff in the public schools.
Patron - Kory

HB397 Board of Education; statewide uniform

grading policy. Requires the Board of Education to establish a
policy to interpret end-of-course grades in a uniform manner
across the Commonwealth in grades 6 - 12, but allows for a
weighted grading system for advanced placement, honors, and
International Baccalaureate classes. This bill was incorporated
into HB 978.

Patron - Lohr

BHBSSS Standards of Quality; changes in provi-
sions. Provides for (i) early reading intervention services for
students in grades K-3 who demonstrate deficiencies; (ii)
mathematics intervention services to students in grades 6, 7, 8,
and 9 who are at risk of failing the Algebra I end-of-course
test; and (iii) local school division flexibility in the use of state
funding designated for Standards of Learning Algebra Readi-
ness; Standards of Quality Prevention, Intervention, and Reme-
diation; Early Reading Intervention; and instructional
technology resource teachers. The bill codifies staffing stan-
dards for special education, gifted education, and career and
technical education. Finally, the bill amends the definition of
"support services" and requires local school divisions to report
annually the amount of state and local funds budgeted and
expended for each category of support services and the
amounts received for support services that were used by the
local school division to provide additional instructional ser-
vices.

Patron - Tata

E]HB565 Public schools; opening of the school year.
Allows local school boards, for years in which Labor Day falls
on September 5 or later, to set the school calendar so that the
first day students are required to attend school shall be no ear-
lier than one week before Labor Day. This bill incorporates HB
731.

Patron - Tata

E]HB575 Per pupil amount of basic aid reduction;
flexibility for local school divisions. Provides that during the
2010-2012 biennium, any local school division experiencing a
five percent or greater reduction in the state share of the per
pupil amount of basic aid may negotiate an agreement with the
Board of Education for flexibility in meeting specific state edu-
cation mandates impacted by such a reduction. The bill will
sunset on June 30, 2012. This bill has been incorporated into
HB 111.

Patron - Cole

E]HBSSI Board of Education; teacher licensure;
paraprofessional training. Requires the Board of Education
to include in its regulations governing licensure a requirement
that by September 1, 2011, every person seeking initial licen-
sure or renewal of a license with an endorsement in special
education and working with students with autism spectrum dis-
orders must obtain a certificate of completion in coursework in

autism spectrum disorders, as recognized by the Virginia
Autism Council. Also requires that by September 1, 2011, any
local school division employing paraprofessional aides for stu-
dents with an autism spectrum disorder shall provide an 80-
hour preservice training program that meets the requirements
set forth by the Virginia Autism Council.

Patron - Massie

E]HB731 School calendar. Provides that each local
school board shall set the school calendar so that the first day
students are required to attend school shall be no earlier than
the Monday after the fourth weekend in August. This bill was
incorporated into HB 565.

Patron - Albo

E]HB771 Opening of the school year in the City of
Roanoke. Authorizes the City of Roanoke School Board to set
the opening of the school year so that the first day students are
required to attend school shall be no earlier than two weeks
prior to Labor Day.

Patron - Cleaveland

E]HB780 Open enrollment policies; local school divi-
sions. Requires that by August 1, 2010, local school divisions
must have policies that provide for the open enrollment to any
school of any pupil residing within the school division upon
the request of a parent or guardian and pursuant to certain con-
ditions. Also, requires local school divisions with fewer than
50,000 students to have policies that provide for the open
enrollment to any school of pupils residing in adjoining school
divisions with fewer than 50,000 students upon the request of a
parent or guardian and pursuant to certain conditions.

Patron - LeMunyon

E]HB781 Local school divisions; certain reporting
requirements. Eliminates or reduces certain reporting require-
ments of local schools. This is in response to a 2009 report
from the Department of Education that reviewed state laws and
recommended ways to reduce the administrative burden on
local school divisions. This bill has been incorporated into HB
208.

Patron - LeMunyon

HB799 School calendar. Makes local school boards

responsible for setting the school calendar and determining the
opening of the school year and eliminates the post-Labor Day
opening requirement and "good cause" scenarios for which the
Board of Education may grant waivers of this requirement.

Patron - Greason

HB898 Expenditures and reports on instructional

spending. Requires each local school board to allocate 65 per-
cent of its operating budget to instructional spending. Local
school boards must report annually to the Board of Education
the percentage of their operating budgets allocated to instruc-
tional spending. Any school division that fails to meet the 65
percent requirement must present a plan to the Board of Educa-
tion to increase instructional spending by one percent in the
following fiscal year and each subsequent year until the 65 per-
cent requirement is met. School divisions failing to submit
such a plan must be audited by the Auditor of Public Accounts,
who is required to submit recommendations to the Board,
including instruction concerning how failing school divisions
can increase their instructional spending to 65 percent. In addi-
tion, the Board must annually report to the Senate Committee
on Finance and the House Committee on Appropriations the
amount of spending allocated by the local school divisions to
instructional spending based on the reports submitted annually
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by the local school boards. This bill was incorporated into HB
76.
Patron - Comstock

BHBIOOI Nonpublic school students; participation
in interscholastic sports. Directs a nonprofit corporation
founded in Virginia in 1913 to organize and govern interscho-
lastic activities among the public high schools to provide an
exception to its rules allowing eligibility for participation in
interscholastic sports by a student who is receiving home
instruction and who is eligible for free tuition in a public
school in Virginia. This bill was incorporated into HB 926.
Patron - Nutter

E]HB1067 Competitive foods in public schools;

report. Requires the Board, in cooperation with the Depart-
ment of Health, to promulgate and periodically update regula-
tions setting nutritional guidelines for all competitive foods
sold during the school day. Also requires (i) the Board to adopt
the Alliance for a Healthier Generation Competitive Food
Guidelines as the initial statewide standard for competitive
foods; (ii) the Board to report to the General Assembly on the
final regulations by December 1, 2011; and (iii) local school
boards to report to the Department of Education on their plan
to implement the final regulations by 30 days prior to the
beginning of the 2012 - 2013 school year.

Patron - Athey

HBllll School calendar. Adds to the "good cause"

circumstances for which school divisions may be granted a
waiver from the regular post-Labor Day school opening sched-
ule a school division containing one or more elementary
schools that are receiving Title I funding under the federal Ele-
mentary and Secondary Education Act. The waiver will apply
only to the elementary schools receiving such funding.

Patron - Ebbin

E]HBIIZS Composite index of local ability-to-pay.
Provides that a locality whose composite index exceeds 0.6750
must be considered as having an index of 0.6750 for purposes
of distributing all payments based on the composite index.
Patron - Keam

E]HB1129 Standards of Quality; Standard 2.

Increases the requirement for state-supported instructional
positions for students identified as having limited English pro-
ficiency from 17 full-time equivalent positions for each 1,000
students to 30 full-time equivalent positions for each 1,000 stu-
dents.

Patron - Keam

HB1141 Education; computation of composite

index. Requires the General Assembly to modify the current
Standards of Quality (SOQ) funding formula and calculation of
composite index of local ability to pay that determines each
locality’s ability to pay for its share of providing an educational
program meeting the prescribed SOQ to incorporate within the
current indices of wealth the indicated weighting: (i) true val-
ues of real estate and public service corporations, at 30%; (ii)
adjusted gross income, at 40%; and (iii) the sales subject to the
state general sales and use tax, at 30%. The current composite
index of local ability to pay provides for the true value of real
estate weighted at 50%, with adjusted gross income weighted
at 40%, and taxable retail sales weighted at 10%, as indicators
of local wealth.

Patron - Morgan

HB1266 Local school board; annual report.

Requires that the form provided by the Superintendent of Pub-
lic Instruction to local school divisions for the purposes of the

annual report, include (i) total expenditure per student; (ii)
transportation cost per student mile; (iii) operation and mainte-
nance cost per student and per square foot of schools and
offices; (iv) energy cost per student and per square foot of
schools and offices; and (v) custodial costs per student and per
square foot of schools and offices.

Patron - Gear

E]HB1289 Permitted fees and charges; local school
boards. Clarifies that local school boards are not prohibited
from (i) making supplies, services, or materials available to
pupils at cost or (ii) imposing a fee or charge for a field trip or
any educational program that is not a required activity. School
boards may waive such fees or charges for those pupils it deter-
mines are unable to afford them.

Patron - Plum

E]HJ 100 Encouraging the Board of Education to sup-
port the establishment of additional mathematics, science,
and technology Governor’s Schools in the Commonwealth.
Encourages the Board of Education to support the establish-
ment of additional mathematics, science, and technology Gov-
ernor’s Schools in the Commonwealth.

Patron - LeMunyon

SB24 Critical teacher shortage areas. Extends from
2010 to 2012 the current sunset on the requirements that (i)
division superintendents identify and report critical shortages
to the school board, upon request (§ 22.1-70.3), and (ii) local
school boards identify and report critical shortages to the
Superintendent of Public Instruction and the Virginia Retire-
ment System (VRS) (§ 22.1-79). The measure does not address
use of this reported information by VRS.

Patron - Locke

E]SB77 Opening of the school year; good cause.
Removes the restriction that a Board of Education waiver from
the post-Labor Day school opening requirement based on a
school division’s dependence on another school division’s
instructional program shall only apply to the opening date for
those schools where such instructional program is dependent
on and provided in one or more elementary or middle or high
schools of another school division that qualifies for a waiver.

Patron - Reynolds

E]SB135 Public schools; delay textbook purchases.
Provides that local school divisions shall not be required to
purchase new textbooks until the 2011 - 2012 school year.

Patron - Obenshain

SB203 Public schools; opening of the school year.

Allows local school boards, for years in which Labor Day falls
on September 5 or later, to set the school calendar so that the
first day students are required to attend school shall be no ear-
lier than one week before Labor Day.

Patron - Blevins

BSBZIO Competitive foods in public schools; report.
Requires the Board, in cooperation with the Department of
Health, to promulgate and periodically update regulations set-
ting nutritional guidelines for all competitive foods sold during
the school day. The bill also requires (i) the Board to adopt the
Governor’s Nutrition and Physical Activity Scorecard’s nutri-
tional guidelines as the statewide standard for competitive
foods; (ii) the Board to report to the General Assembly on the
final regulations by December 1, 2012; and (iii) local school
boards to report to the Department of Education on their plan
to implement the final regulations by 30 days prior to the



Education

2010 Session Summary

beginning of the 2013-2014 school year. This bill has been
incorporated into SB 414.
Patron - Barker

SB211 Local school boards; disciplinary authority.
Allows local school boards to authorize a principal to immedi-
ately send a student who is the subject of a petition alleging
that he has committed certain offenses involving intentional
injury of another student at the same school to an alternative
education program or another school for a 10-day period.
Patron - Barker

E]SB353 Public schools; redirecting of class size
reduction funds. Requires any funds appropriated for class
size reduction programs for the 2010 - 2012 biennium to
instead be distributed as direct aid to public education.

Patron - Obenshain

SB412 School calendar. Makes local school boards
responsible for setting the school calendar and determining the
opening of the school year and eliminates the post-Labor Day
opening requirement and "good cause" scenarios for which the
Board of Education might grant waivers of this requirement.
Patron - Vogel

SB498 Opening of the 2010 - 2011 school year in

Pittsylvania County. Authorizes the Pittsylvania County
School Board to set the opening of the 2010 - 2011 school year
so that the first day students are required to attend school shall
be one week prior to Labor Day.

Patron - Hurt

SB557 Triennial census of school population; sales
and use tax distribution. Eliminates the requirement that
every three years a census of all school-age persons residing
within each school division takes place. Also, eliminates all
related requirements regarding appointment and compensation
of persons taking census, agents, and census results. Amends
the procedure regarding sales and use tax distribution to locali-
ties so that distribution is based on the average daily member-
ship of the school division rather than the school-age
population of a school division. This bill has a delayed effec-
tive date of July 1, 2011. This bill has been incorporated into
SB 413.

Patron - Herring

SB649 Autism Tuition Assistance Grant Program
established; mandated health insurance for autism. Estab-
lishes a tuition assistance grant program for students with
autism. The program provides grants of no more than $20,000
a year per student to a Virginia nonsectarian private school of
choice for students identified as autistic and for whom individ-
ual education plans have been written. The bill requires that in
order to receive the grant the following conditions be satisfied:
(1) the student has attended a public school in the Common-
wealth and has received special education services for at least
one year prior to the receipt of the grant; (ii) the parent has
obtained acceptance for admission of the student to an eligible
private school; (iii) the parent has executed and submitted to
the division superintendent a written statement acknowledging
that the public school has implemented an individualized edu-
cational program that is reasonably calculated to provide edu-
cational benefit; and (iv) the parent has requested the grant of
the Superintendent of Public Instruction and notified the divi-
sion superintendent of that request. The bill further requires
health insurers, health care subscription plans, and health
maintenance organizations to provide coverage for the diagno-
sis and treatment of autism spectrum disorders in individuals
under age 21. Coverage is subject to an annual maximum bene-
fit of $36,000. The bill creates a subtraction for any grants

included in the federal adjusted gross income of a parent. The
bill establishes a voluntary contribution on the individual
income tax return for taxpayers wishing to make a donation to
the Grant Program. The bill also repeals § 58.1-439.12:01,
which provides for a tax credit for cigarettes manufactured and
exported, and requires that any current or future increase in the
revenues of the Commonwealth attributable to the repeal of
§ 58.1-439.12:01 shall be used for purposes of funding the
Grant Program.

Patron - Stosch

SJ136 Department of Education; public schools;
development of engineering curriculum. Requests the
Department of Education to establish the discipline of engi-
neering, define the goals for the discipline, and assign a shared
responsibility for the discipline between science, mathematics,
and technology education.

Patron - Miller, J.C.

Carried Over

@HBSZS Public schools; notification of physical
restraint of student. Requires the school principal or his des-
ignee to notify the parents of a student, including those with an
Individual Education Plan, whenever action has been taken to
physically restrain such student.

Patron - Nixon

E]HB622 Economics education and financial literacy.
Allows local school boards to implement Board of Education
objectives for economics education and financial literacy
through other educational programs that meet Board objec-
tives, in addition to relevant Standards of Learning and career
and technical education programs.

Patron - Orrock

HB926 Nonpublic school students; participation in
interscholastic programs. Directs a nonprofit corporation
founded in Virginia in 1913 to organize and govern interscho-
lastic programs among the public high schools to deem eligible
for participation in interscholastic programs a student who is
receiving home instruction, who has demonstrated evidence of
progress, and who is eligible for free tuition in a public school
in Virginia. The bill allows such students to be charged reason-
able fees for participation. This bill incorporates HB 70 and
HB 1001.

Patron - Bell, Robert B.

HB978 Board of Education; statewide uniform

grading policy. Requires the Board of Education to establish a
statewide uniform grading policy whereby a student could
receive a maximum of five quality points for an "A" in an
Advanced Placement, International Baccalaureate, or dual
enrollment course. This bill incorporates HB 397.

Patron - Anderson

@HB1060 Elected school boards; staggered elec-

tions. Provides that any locality in Planning District 8 may
establish a system of staggered elections for the school board
regardless of whether the terms of the local governing body are
staggered.

Patron - Marshall, R.G.

HB1119 Public charter schools; approval of appli-

cations. Allows the Board of Education to submit recommen-
dations to local school boards as to the approval of charter
school applications, and requires local school boards to pro-
vide, in writing, their reasons for denying an application or
revoking or failing to renew a charter school agreement. Also
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provides that whenever a local school board denies a public
charter school application that had been previously reviewed
by the Board, and which the Board has recommended for
approval by the local school board, the Commonwealth shall
withhold from such local school division the payment of a por-
tion of its share of the funding for the Standards of Quality. The
portion of funds to be withheld shall be based upon the average
daily membership for the number of students to be served by
the proposed charter school, according to the charter school
application.

Patron - Marshall, R.G.

SB682 Public schools; recycling. Requires each local
school board to report to the Superintendent of Public Instruc-
tion any recycling policies voluntarily implemented or in place
in any of its schools. The report shall include the types of items
recycled, the number of schools participating in the recycling
program, and an approximation of the amount of materials
being recycled.

Patron - Barker

Educational Institutions

Passed

MHB7 State Council of Higher Education for Virginia;
duties. Provides that when performing its duty to develop a
uniform, comprehensive data information system designed to
gather all information necessary to the performance of the
Council’s duties, the Council may contract with private entities
to create de-identified student records for the purpose of
assessing the performance of institutions and specific programs
relative to the workforce needs of the Commonwealth.

Patron - Tata

MHB703 Regulation of private and out-of-state insti-
tutions of higher education; exemptions. Clarifies that the
definition of "vocational" shall not include instructional pro-
grams intended solely for recreation, enjoyment, personal
interest, or as a hobby, or courses or programs that prepare
individuals to teach such pursuits. This bill is identical to SB
598.

Patron - Bulova

MHB903 Threat assessment teams; records. Exempts
records of threat assessment teams established at public institu-
tions of higher education from the provisions of the Freedom
of Information Act, and allows these teams to receive health
and criminal history records of students for the purposes of
assessment and intervention. However, if an individual who
had been under assessment commits certain violent acts, any
records created by the team shall be made publicly available.
This bill is identical to SB 207.

Patron - Bell, Robert B.

MHB928 Virginia Universities Clean Energy Devel-
opment and Economic Stimulus Foundation. Creates the
Virginia Universities Clean Energy Development and Eco-
nomic Stimulus Foundation as a body corporate and a political
subdivision of the Commonwealth. The Foundation shall iden-
tify, obtain, disburse, and administer funding for (i) research
and development of alternative fuels, clean energy production,
and related technologies; (ii) support of economic development
projects in disadvantaged rural areas; and (iii) the provision of
assistance in the commercialization of alternative fuels and
clean energy technologies. Funding shall be awarded only to

those proposed projects that best meet the established criteria
and purposes of this act.
Patron - Bell, Robert B.

MHB1066 State Council of Higher Education for
Virginia; uniform general studies certificate. Requires the
development of a uniform certificate of general studies pro-
gram by the State Council of Higher Education for Virginia, in
consultation with the Virginia Community College System and
Virginia public institutions of higher education, to be offered at
each community college in Virginia. The program must ensure
that a community college student who completes the one-year
certificate program may transfer all credits to a four-year pub-
lic institution of higher education in the Commonwealth, upon
acceptance to the institution.

Patron - Athey

MHB1238 Public institutions of higher education;
crisis and emergency management. Requires the president
and vice-president of each public institution of higher educa-
tion, or the superintendent in the case of the Virginia Military
Institute, to annually certify in writing to the Department of
Emergency Management comprehension and understanding of
the institution’s crisis and emergency management plan. The
bill also provides that each public institution of higher educa-
tion shall annually conduct a functional exercise in accordance
with the protocols established by the institution’s crisis and
emergency management plan. This bill is identical to SB 608.
Patron - Torian

E]SB165 Roanoke Higher Education Authority;
Board of Trustees. Replaces the President of Hampton Uni-
versity with that of James Madison University on the Board of
Trustees for the Roanoke Higher Education Authority.

Patron - Edwards

MSB207 Threat assessment teams; records. Autho-
rizes threat assessment teams to receive health and criminal
history records of students for the purposes of assessment and
intervention, and exempts records of the threat assessment
teams from the Freedom of Information Act. However, if an
individual who had been under assessment commits certain
violent acts, any records created by the team shall be made
publicly available. This bill is identical to HB 903.

Patron - Edwards

MSB209 International Baccalaureate; course credit.
Requires the governing boards of each public institution of
higher education to implement policies regarding the granting
of credit for International Baccalaureate and Advanced Place-
ment courses. The governing boards must report to the State
Council of Higher Education for Virginia the policy adopted
and implemented, and make the policy available on the institu-
tion’s website.

Patron - Barker

E]SB598 Regulation of private and out-of-state insti-
tutions of higher education; exemptions. Clarifies that the
definition of "vocational" shall not include instructional pro-
grams intended solely for recreation, enjoyment, personal
interest, or as a hobby, or courses or programs that prepare
individuals to teach such pursuits. This bill is identical to HB
703.

Patron - Herring

MSB608 Public institutions of higher education; crisis
and emergency management. Requires the president and
vice-president of each public institution of higher education, or
the superintendent in the case of the Virginia Military Institute,
to annually certify in writing to the Department of Emergency
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Management comprehension and understanding of the institu-
tion’s crisis and emergency management plan. The bill also
provides that each public institution of higher education shall
annually conduct a functional exercise in accordance with the
protocols established by the institution’s crisis and emergency
management plan. This bill is identical to HB 1238.

Patron - Edwards

MSB712 Branch campus of George Mason University
in the Republic of Korea. Authorizes the board of visitors of
George Mason University to establish and operate a branch
campus of the university in the Republic of Korea. This bill
also authorizes the board of visitors to create a corporation or
other legal entity, controlled by the board of visitors, to estab-
lish and operate the branch campus and allows the board of vis-
itors to pursue planning and development of the branch
campus. Certain provisions customary for the establishment of
branch campuses of institutions in foreign lands and constitu-
tional protections for Virginians either teaching or matriculat-
ing at the branch campus have been included. The corporation
that may be created by the board of visitors of George Mason
University is deemed a sole source provider under the Virginia
Public Procurement Act (§ 2.2-4300 et seq.). This act will
expire on July 1, 2012, if the board of visitors does not create a
corporation or other legal entity in accordance with the provi-
sions of this act.

Patron - Petersen

Failed

E]HB32 Possession of concealed handguns by faculty
members at state institutions of higher education. Allows
full-time faculty members of state institutions of higher educa-
tion who possess a valid Virginia concealed handgun permit to
carry a concealed handgun on campus.

Patron - Marshall, R.G.

E]HB43 Virginia Polytechnic Institute and State Uni-
versity; authority. Authorizes the rector and board of visitors
of Virginia Polytechnic Institute and State University, with the
approval of the Governor first obtained, to lease real estate to
which the University has acquired title by gift, devise, or pur-
chase.

Patron - Oder

E]HB274 Automatic acceptance to institutions of
higher education. Directs the governing boards of public
institutions of higher education to provide for the automatic
acceptance of those resident students applying for admission
who have graduated from a public or private high school in
Virginia with a grade point average in the top 10 percent of
such student’s graduating class and have been honorably dis-
charged from service in the United States Armed Forces, the
United States Armed Forces Reserves, the Virginia National
Guard, or the Virginia National Guard Reserve.

Patron - Englin

E]HB300 Eligibility for in-state tuition; dependents of
civilian personnel of the military. Provides that dependent
students of civilians employed by the United States Depart-
ment of Defense who transfer to a military base in Virginia to
avoid the loss of employment will be eligible for in-state or
reduced tuition from the date of the parent’s or guardian’s reas-
signment to a military base in the Commonwealth. This bill
further provides that in the event the parent or guardian is
transferred to a military base outside of Virginia before the end
of any academic year, the student will continue to be eligible
for in-state tuition until the end of the relevant academic year.
Patron - Dance

E]HB471 Community College Scholarship Match
Program. Establishes the Community College Scholarship
Match Program to provide matching funds to community col-
lege foundations and the Virginia Foundation for Community
College Education. Funds paid shall not exceed $5 million in
any fiscal year. These funds shall be used to award scholar-
ships to students who (i) are domiciled residents of Virginia,
(i) graduated from a public or private Virginia high school,
and (iii) are enrolled in a Virginia community college.

Patron - Dance

HB732 In-state tuition; limitation on eligibility; 75

percent Virginia domicile requirement. Provides that stu-
dents entitled to in-state tuition, who have already completed
eight semesters for a four-year degree or 10 semesters for a
five-year degree, will be assessed a surcharge upon satisfacto-
rily completing 110 percent of credit hours, called the credit
hour threshold, needed to obtain a degree in the student’s cho-
sen program. Each additional credit hour will be charged at the
rate charged to non-Virginia domiciles. The money raised by
such surcharge must be used by the institution to create addi-
tional in-state student slots. A waiver of the surcharge may be
granted by the relevant institution, in accordance with the
guidelines and criteria established by the State Council of
Higher Education for Virginia (SCHEV). The bill provides that
the board of visitors or other governing body of each public
institution of higher education, except for the Virginia Military
Institute, Norfolk State University, and Virginia State Univer-
sity, must set a goal and establish a plan eventually requiring
that at least 75 percent of undergraduate students admitted and
enrolled at the institution be Virginia domiciles. The plan shall
provide (i) for an increase in out-of-state tuition charges to the
level of similarly situated private institutions, to be determined
by the State Council of Higher Education for Virginia, with the
additional money raised being allocated to the creation of addi-
tional student slots for Virginia domiciles and (ii) that any
funds received by an institution from the state on or after July
1, 2010, above and beyond inflation shall be allocated to the
creation of additional student slots for Virginia domiciles, until
75 percent of the institution’s enrolled undergraduate students
are Virginia domiciles. A second enactment clause requires
SCHEV to revise its guidelines for determining in-state tuition
charges, which are not subject to the Administrative Process
Act, to include these requirements by July 1, 2010. A third
enactment clause specifies that the legislation does not apply to
any public four-year institution at which 75 percent or greater
of its enrolled students are Virginia domiciles. A fourth enact-
ment clause specifies that the legislation does not apply to any
public four-year institution at which fewer than 75 percent of
its enrolled students are Virginia domiciles but which has
expanded the total of in-state slots by 10 percent or more
beyond its 2009 level.

Patron - Albo

HB899 Admission of in-state students at public

institutions of higher education. Provides that the board of
visitors or other governing body of each public institution of
higher education, except for the Virginia Military Institute,
Norfolk State University, and Virginia State University, must
establish rules and regulations to increase the number of Vir-
ginia domiciles admitted at the institution over five years,
beginning in the 2011 - 2012 academic year, until the number
of enrolled Virginia domiciles reaches 80 percent.

Patron - Comstock

E]HB961 Community College Scholarship Match
Program. Establishes the Community College Scholarship
Match Program to provide matching funds to community col-
lege foundations and the Virginia Foundation for Community
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College Education. Funds paid shall not exceed $5 million in
any fiscal year. These funds shall be used to award scholar-
ships to students who (i) are domiciled residents of Virginia
and (ii) are enrolled in an associate degree program in a Vir-
ginia community college studying science, technology, engi-
neering, math, education, or nursing.

Patron - Crockett-Stark

HBlOOS Community College Scholarship Match

Program. Establishes the Community College Scholarship
Match Program to provide matching funds to community col-
lege foundations and the Virginia Foundation for Community
College Education. Funds may be paid on the basis of one dol-
lar of state general fund appropriation for every one dollar
donated by private individuals, foundations, or corporations
beginning on July 1, 2010. These funds shall be used to award
scholarships to students who (i) are domiciled residents of Vir-
ginia, and (ii) are enrolled in a Virginia community college.
Patron - Athey

E]HB1006 Higher education funding; Virginia domi-
ciles. Provides that notwithstanding any other provision of law,
funds allocated for capital and operating expenses in the gen-
eral appropriation act to the public institutions of higher educa-
tion in the Commonwealth must be disbursed based upon the
total number of Virginia domiciles enrolled in the undergradu-
ate programs at each institution in the previous biennium.
Patron - Athey

HB1007 Population of in-state students at public

institutions of higher education. Provides that the board of
visitors or other governing body of each public institution of
higher education in Virginia must establish rules and regula-
tions requiring that 80 percent of the undergraduate student
population of the institution are Virginia domiciles. State funds
must be withheld from any institution that does not fulfill the
80 percent requirement.

Patron - Athey

E]HBlOll Virginia Community College System; bac-
calaureate degrees. Authorizes the Virginia Community Col-
lege System to establish programs and grant baccalaureate
degrees in nursing, education, applied technology, and other
high needs areas to be determined by the Virginia Community
College System.

Patron - Athey

E]HB1016 State Council of Higher Education for
Virginia; abolished. Abolishes the State Council of Higher
Education for Virginia and transfers its duties, responsibilities,
and functions to the successor in interest to the Council.

Patron - Hugo

E]HB1026 Admission of in-state students at public
institutions of higher education. Provides that the board of
visitors or other governing body of each public institution of
higher education, except for the Virginia Military Institute,
Norfolk State University, and Virginia State University, must
establish rules and regulations requiring that at least 75 percent
of students admitted and enrolled at the institution be Virginia
domiciles.

Patron - Hugo

BHBIZIZ Visitors of Norfolk State University;
authority. Authorizes the Visitors of Norfolk State University,
with the approval of the Governor first obtained, to lease real
estate to which the University has acquired title by gift, devise
or purchase.

Patron - Spruill

E]HB1239 In-state tuition; certain Department of

Defense employees. Provides that any civilian employees of
the Department of Defense that are realigned to Virginia as a
result of Base Realignment and Closure, and their dependents,
shall pay the in-state tuition rate at the public institution of
higher education in which they are enrolled.

Patron - Torian

E]HB1271 Regulating firearms by educational insti-
tution. Provides that the board of visitors or other governing
body of an educational institution has the power to establish
rules and regulations for the possession or transportation of
firearms or ammunition on property owned or operated by the
institution.

Patron - Torian

E]HB1364 Eligibility for in-state tuition grants for
members of the National Guard to allow for religious train-
ing or theological education. Allows certain National Guard
members to receive tuition grants to attend any nonprofit insti-
tution of higher education in the Commonwealth, including
one whose primary purpose is to provide religious training or
theological education.

Patron - Greason

E]SB166 Community College Scholarship Match Pro-
gram. Establishes the Community College Scholarship Match
Program to provide matching funds to community college
foundations and the Virginia Foundation for Community Col-
lege Education. Funds paid shall not exceed $5 million in any
fiscal year. These funds shall be used to award scholarships to
students who (i) are domiciled residents of Virginia and (ii) are
enrolled in an associate degree program in a Virginia commu-
nity college studying science, technology, engineering, math,
education, or nursing. This will only become effective upon an
appropriation of general funds effectuating the purposes of the
bill passed by the 2010 General Assembly.

Patron - Edwards

BSBISO Virginia Polytechnic Institute and State Uni-
versity; lease of certain property. Authorizes Virginia Poly-
technic Institute and State University to lease certain real
property in its possession or control for student housing pro-
vided that (i) the lease is to a recognized student organization
for student housing; (ii) if the building has not been con-
structed or if renovations to a current building are required, the
University shall not directly or indirectly construct or renovate
any building for student housing; and (iii) the student housing
building is in compliance with the Uniform Statewide Building
Code.

Patron - Stosch

SB182 Two-Year College Transfer Grant Program;
eligibility. Changes GPA eligibility for the Two-Year College
Transfer Grant Program from 3.0 to 2.5.

Patron - Stosch

SB312 In-state tuition; DOD employees. Provides
in-state tuition for dependents of civilian Department of
Defense employees located in Virginia. This bill incorporates
SB 544.

Patron - Martin

SB326 Virginia Universities Clean Energy Develop-
ment and Economic Stimulus Foundation. Creates the Vir-
ginia Universities Clean Energy Development and Economic
Stimulus Foundation as a body corporate and a political subdi-
vision of the Commonwealth. The Foundation shall identify,
obtain, disburse, and administer funding for (i) research and
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development of alternative fuels, clean energy production, and
related technologies; (ii) support of economic development
projects in disadvantaged rural areas; and (iii) the provision of
assistance in the commercialization of alternative fuels and
clean energy technologies. Funding shall be awarded only to
those proposed projects that best meet the established criteria
and purposes of this act.

Patron - Stuart

E]SB403 SCHEY; publication of administrators’ sala-
ries. Requires the State Council of Higher Education for Vir-
ginia (SCHEV) to annually collect and publish a list of
administrators at public institutions of higher education whose
salary and compensation is in excess of $150,000.

Patron - Petersen

E]SB434 Virginia Polytechnic Institute and State Uni-
versity; authority. Authorizes the rector and board of visitors
of Virginia Polytechnic Institute and State University, with the
approval of the Governor first obtained, to lease real estate to
which the University has acquired title by gift, devise, or pur-
chase.

Patron - Edwards

SB534 Administration of higher education. Restruc-
tures the system of higher education by abolishing the State
Council of Higher Education for Virginia and the Chancellor
and Board for the Virginia Community College System and
transferring certain of their duties to the Secretary of Educa-
tion, the Board of Education, and the Department for Veterans
Services. Other Code sections pertaining to these agencies
have been repealed. This bill also creates the Virginia Higher
Education Advisory Board as an advisory board within the
executive branch of state government. Members of the Board
are appointed by the Governor. The Board is charged with
advising the Governor, General Assembly, and Secretary of
Education on the development and operation of a seamless and
educationally and economically sound and coordinated system
of higher education in the Commonwealth, including the estab-
lishment, control, and administration of the Virginia Commu-
nity College System. The duties and responsibilities of the
Secretary of Education have been expanded to authorize the
Secretary to oversee the system of higher education. The terms
of current appointees to the State Council of Higher Education
and the Board for the Virginia Community College System will
expire on July 1, 2010. The bill also makes several technical
amendments.

Patron - McDougle

SB544 In-state tuition; certain Department of

Defense employees. Provides that any civilian employees of
the Department of Defense that are realigned to Virginia as a
result of Base Realignment and Closure, and their dependents,
shall pay the in-state tuition rate at the public institution of
higher education in which they are enrolled. This bill was
incorporated into SB 312.

Patron - Colgan

E]SB718 Private capital lending for local govern-
ments and public institutions of higher education. Allows a
local government or public institution of higher education to
enter into certain conduit lending agreements to finance certain
capital projects.

Patron - Norment

E]SB735 In-state tuition; National Guard. Provides in-
state tuition for any person who met the requirements for in-
state tuition prior to being called to active duty in the National
Guard of another state, following completion of active duty
service if during active duty that person maintained one or

more of the following in Virginia, rather than in another state
or jurisdiction: a driver’s license, motor vehicle registration,
voter registration, employment, property ownership, or sources
of financial support.

Patron - Barker

Carried Over

MHBIZOS Private institutions of higher education;
credit enhancement. Allows the Virginia College Building
Authority to issue or acquire credit enhancements to secure
payment of bonds issued by the Authority. Credit enhance-
ments include, without limitation, surety bonds, insurance poli-
cies, letters of credit, guarantees and other forms of collateral
or security as well as capital reserve funds for private institu-
tions of higher education.

Patron - Morgan

HB1229 Public institutions of higher education;

active duty military students. Provides that students called to
active military duty during an academic semester shall have the
opportunity to return to the institution upon completion of the
active duty military assignment, without having to reapply for
admission. Also, if the student had previously been accepted to
any of the institution’s graduate programs, the student may
defer acceptance until his return.

Patron - Loupassi

SB141 Higher education; complimentary materials.
Specifies that instructional faculty at a Virginia public college
or university shall not be prohibited from selling, gifting, or
otherwise disposing of complimentary books or other instruc-
tional materials sent or given to them by publishers, whether
those instructional materials were requested as examination
copies or were sent to them unsolicited by the publishers.

Patron - Miller, J.C.

@SB454 Private institutions of higher education;
credit enhancement. Allows the Virginia College Building
Authority to issue or acquire credit enhancements to secure
payment of bonds issued by the Authority. Credit enhance-
ments include, without limitation, surety bonds, insurance poli-
cies, letters of credit, guarantees and other forms of collateral
or security as well as capital reserve funds for private institu-
tions of higher education.

Patron - Ruff

MSB720 Tuition charges; covered institutions of
higher education. Authorizes the covered institutions gov-
erned by Subchapter 3 (§ 23-38.91 et seq.) of the Restructured
Higher Education Financial and Administrative Operations Act
to charge either a fixed tuition amount or a variable tuition
amount based on ability to pay.

Patron - Norment

Elections

Passed

E]HBSO Absentee voting; duties of the general regis-
trar; penalty. Requires, once the printed ballots are available,
that the general registrar send the absentee ballot within three
business days of receiving a properly completed application.
Any person who fails to discharge his duty regarding the
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absentee ballot process through willful neglect of duty and
with malicious intent is guilty of a Class 1 misdemeanor.
Patron - Cole

EIHB63 In-person absentee voting; late applications
and emergencies. Expands the scope of persons defined as
members of the voter’s immediate family, and whose death or
hospitalization permits the registered voter to submit a late
application for in-person absentee voting, to include children,
including adopted children, legal guardians, and siblings of the
whole or half blood.

Patron - Toscano

HB104 Elections; filing deadlines. Increases the

duration of time between filing deadlines and November elec-
tions. Declarations of candidacy for a special election held in
November will need to be filed 81 days, rather than 74 days,
before the election. A referendum election must be ordered 81
days, rather than 60 days, before the referendum election.
Patron - Loupassi

E]HBIZS Campaign Finance Disclosure Act; materi-
als to be provided by State Board of Elections and Attorney
General. Requires the Attorney General to provide a written
explanation of the provisions of the Act that prohibit the per-
sonal use of campaign funds and to delineate the differences
between prohibited personal uses of campaign funds and per-
mitted uses of the funds. The Attorney General’s explanation
shall be distributed by the State Board to all candidates, com-
mittees, and persons subject to the Act’s provisions.

Patron - Purkey

HB2 15 Campaign telephone calls; caller identifica-
tion. Prohibits any candidate, candidate campaign committee,
person, corporation, or political committee making campaign
telephone calls to intentionally modify caller identification
information in order to mislead the recipient as to the identity
of the caller. If the call is made from an "automatic dialing-
announcing device" and caller identification information
includes a name associated with the telephone number, then the
caller identification information shall include, as appropriate,
the name of the candidate, candidate campaign committee, per-
son, corporation, or political committee that has authorized and
is paying for the calls or the vendor conducting the calls.
Patron - Alexander

EIHBZ 17 Elections; absentee ballot lists. Requires the
State Board of Elections to provide an electronic copy of the
absentee voter applicant list to any political party or candidate,
upon request and for a reasonable fee.

Patron - McClellan

MHBZZO Polling places; campaigning activities. Clar-
ifies that the exemption allowing a voter to enter a polling
place wearing a shirt, hat, or other apparel on which a candi-
date’s name or a political slogan appears does not apply to can-
didates, representatives of candidates, or any other person who
enters the polling place for a purpose other than voting. Local
electoral boards are provided the flexibility in the designation
of the 40-foot prohibited area if an entrance to the building is
from an adjoining building, or if establishing the prohibited
area outside the polling place would hinder or delay a qualified
voter from entering or leaving the building.

Patron - Watts

MHB356 Campaign finance; political campaign
advertisements. Requires that the State Board of Elections
hold a public hearing when determining whether the chapter on
political campaign advertisements has been violated and
whether to assess a civil penalty. The Board is required to send

notice by certified mail to persons whose actions will be
reviewed and who may be subject to a civil penalty at least 10
days before the hearing. Notice shall include the date and time
of the hearing, an explanation of the violation, and maximum
assessable penalty.

Patron - Ware, O.

MHB390 State Board of Elections; voting equipment
requirements. Authorizes the local electoral board to exclude
absentee voters from the calculation of registered voters used
to determine the number of mechanical and electronic voting
or counting devices that must be provided in each precinct. The
board must send the State Board a statement of the number of
voting systems to be used in each precinct, and the State Board
may direct the local board to provide more systems.

Patron - Dance

MHB450 Appointments to fill vacancies in local
offices. Provides that persons appointed to serve the remainder
of a term due to vacancy in a local office shall exercise all
powers of the elected office. The bill also affirms that votes
cast prior to July 1, 2010, by persons duly appointed to fill a
vacancy, including votes appropriating money in excess of
$500, imposing taxes, or authorizing the borrowing of moneys,
are validated and confirmed as the lawful vote of an elected
member of the governing body. Although in conflict with a
recent opinion of the Attorney General, the amendments are
consistent with case law and an earlier opinion of the Attorney
General.

Patron - Ware, R.L.

HB499 Candidates for office; petitions. Provides

that persons signing petitions for an independent candidate or
candidate for nomination by primary will no longer be required
to provide their social security number, but will be permitted to
include the last four digits of their social security number.
Patron - Lingamfelter

HBIOOO Elections; emergency procedures.

Requires a local electoral board to give notice, including notice
to all candidates on the ballot if an emergency makes a polling
place unusable or inaccessible and an alternate polling place is
provided. The provision of the alternative polling place is sub-
ject to the prior approval of the State Board. The bill adds a
definition of "emergency."

Patron - Nutter

HB 1014 Elections; filling vacancies in certain local

offices; special elections. Provides that vacancies in a govern-
ing body or elected school board shall be filled by special elec-
tion. If the vacant position is not that of a constitutional officer,
the position may be filled temporarily by an interim appoint-
ment. The requirement for a special election overrides charter
provisions that allow a governing body or school board to
appoint a person to serve the entire remaining portion of a
term. An exemption from the requirement to hold a special
election for towns with a population of 3,500 or less is
removed.

Patron - Athey

HB1203 State Board of Elections; Candidate con-

sent. Requires recognized political parties to receive consent
from a candidate before nominating them.
Patron - Putney

MHBIZZS Elections; voting equipment; acquisition
of DREs. Allows localities to acquire direct recording elec-
tronic machines (DREs) for the purpose of providing one vot-
ing system at each polling place equipped for individuals with
disabilities. The local electoral board shall notify the State
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Board when acquiring DREs under this subdivision and shall
certify to the State Board that the DREs acquired under this
subdivision are necessary to meet accessible voting require-
ments. This bill is identical to SB 593.

Patron - Toscano

HB1235 Absentee ballots; various deadlines

related to ballot preparation and receipt; write-in absentee
ballots. Requires that ballots be prepared and available for
absentee voting not later than 45 days before any election
rather than 45 days before the November election and 30 days
before other elections. The bill also requires preparation of bal-
lots 45 days in advance of special elections for federal office
and allows, if necessary, preparation as soon after that deadline
as possible for other special elections. Various deadlines for
nominations and filings are adjusted in response to the ballot
preparation change. The bill provides that voters who are enti-
tled to vote absentee due to active duty military service, mem-
bership in the merchant marines, or temporary residence
outside of the country, or the spouse or dependent residing with
such a voter, may use a write-in absentee ballot to vote in state
and local elections, as well as federal elections. The write-in
absentee ballot may also serve as an absentee ballot application
and voter registration application for state and local elections,
as well as federal elections. Such voters may apply for multiple
ballots for a one-year period. Current law allows multiple bal-
lots for a period covering two federal elections. The bill also
adds a requirement that the electoral board send such military
and overseas voters an available printed absentee ballot within
three business days.

Patron - Anderson

HB1387 Campaign finance information and

reports; public access. Clarifies that information, not required
to be entered into the campaign finance database that candi-
dates or committees may include in campaign finance report-
creation software managed by or for the State Board is not
required to be disclosed to the public.

Patron - Jones

EISB49 Authorized representatives at polling places;
use of wireless communication devices. Provides that autho-
rized representatives of political parties or candidates that are
permitted to observe activities at polling places shall be a qual-
ified voter in any jurisdiction in the Commonwealth. Currently,
such representatives must be a qualified voter of the county or
city where the polling place is located. The bill also permits
such representatives to use handheld wireless communication
devices at polling places provided such devices does not con-
tain a camera or other imaging device.

Patron - Martin

SBSO Officers of election; training. Provides that the
State Board of Elections shall require certification that officers
of election have been trained consistent with the training stan-
dards set by the Board. Such certification shall be submitted
every four years by the local electoral board or general regis-
trar that conducts the training.

Patron - Martin

SBSI Absentee voting; poll watchers. Authorizes any
person to vote absentee who has been designated by a political
party or candidate to be a representative of that party or candi-
date inside a polling place on the day of the election.

Patron - Martin

E]SBSS Absentee ballots; various deadlines related to
ballot preparation and receipt; write-in absentee ballots.
Requires that ballots be prepared and available for absentee
voting not later than 45 days before any election rather than 45

days before the November election and 30 days before other
elections. The bill also requires preparation of ballots 45 days
in advance of special elections for federal office and allows, if
necessary, preparation as soon after that deadline as possible
for other special elections. Various deadlines for nominations
and filings are adjusted in response to the ballot preparation
change. The bill provides that voters who are entitled to vote
absentee due to active duty military service, membership in the
merchant marines, or temporary residence outside of the coun-
try, or the spouse or dependent residing with such a voter, may
use a write-in absentee ballot to vote in state and local elec-
tions, as well as federal elections. The write-in absentee ballot
may also serve as an absentee ballot application and voter reg-
istration application for state and local elections, as well as fed-
eral elections. Such voters may apply for multiple ballots for a
one-year period. Current law allows multiple ballots for a
period covering two federal elections. The bill also adds a
requirement that the electoral board send such military and
overseas voters an available printed absentee ballot within
three business days. A provision is added (i) to allow the
counting of absentee ballots received from such voters after the
close of the polls and two business days before the State Board
of Elections meets to ascertain the results and (ii) to adjust the
final returns to include such ballots. This bill incorporates SB
48, SB 152 and SB 482.

Patron - Martin

SB6O Copying of absentee ballot applications. Pro-
vides that applications for absentee ballots may be inspected
but not copied. Currently the applications may be inspected
and copied.

Patron - Martin

SB61 Appointment of officers of election. Provides
that if an electoral board decides to appoint substitute or addi-
tional officers of election after the appointments made by the
board at its regular meeting in February, such appointments
shall be made, if practicable, from lists of nominations filed by
the political parties that are entitled to representation as offic-
ers. The bill also provides that, if practicable, no more than
one-third of the officers appointed for each precinct may be cit-
izens who do not represent any political party.

Patron - Martin

E]SB137 Lists of registered voters; disclosure to com-
missioners of the revenue and treasurers. Allows the State
Board of Elections to furnish, for a reasonable fee, lists of reg-
istered voters to commissioners of the revenue and city or
county treasurers for tax assessment, collection, and enforce-
ment purposes.

Patron - Obenshain

MSB3 06 nformation provided to political parties and
candidates. Provides that, upon request and at a reasonable
charge not to exceed the actual cost incurred, a political party
or candidate is entitled to receive a copy of (i) the list of offic-
ers of election showing their party designation and assigned
precinct and (ii) any instructions or information provided by
the State Board to local electoral boards and registrars. The
Board is required to post on the Internet its rules and regula-
tions within three business days of their adoption.

Patron - Martin

SB308 Retention of absentee ballot applications.

Provides that the general registrar may retain all absentee bal-
lot applications until the electoral board has ascertained the
results of the election, and has determined the validity of and
counted all provisional ballots, before delivering such applica-
tions to the clerk of the circuit court. Currently, such applica-
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tions must be delivered to the clerk before noon on the day
following the election.
Patron - Martin

MSB309 Voter registration applications; retention of
information on applicant’s last previous residence. Provides
that the general registrar for the locality where a voter currently
resides shall retain a copy of the portion of the application that
shows the applicant’s last previous place of registration. The
general registrar shall send the original portion to the appropri-
ate registration official of another state if the applicant for-
merly resided in another state.

Patron - Martin

E]SB313 Absentee voters; central absentee voting
precinct. Provides that a voter, who has applied for but did not
receive or has lost an absentee ballot or who returns an unused
or accidently spoiled absentee ballot, shall be allowed to vote
on election day at his proper polling place or at a central absen-
tee voter precinct for his county or city.

Patron - Martin

SB506 Political contributions; prohibition during
procurement process. Provides that neither the Governor, his
political action committee, nor any pertinent Secretaries shall
knowingly solicit or accept a contribution, gift, or other item
with a value greater than $50 from any bidder, offeror, or pri-
vate entity who has submitted a bid or proposal pursuant to the
Virginia Public Procurement Act, the Public-Private Transpor-
tation Act, or the Public-Private Education Facilities and Infra-
structure Act during the bidding period. The restrictions only
apply if the stated or expected value of the contract is $5 mil-
lion or more and do not apply to contracts awarded as the result
of competitive sealed bidding. Furthermore, no bidder, offeror,
or private entity who has submitted a bid or proposal under
such acts shall offer or promise to make such a gift to the Gov-
ernor, his political action committee, or any of his pertinent
Secretaries. Any violation shall be a civil penalty of $500 or up
to two times the amount of the contribution or gift, whichever
is greater.

Patron - Smith

E]SB593 Elections; voting equipment; acquisition of
DREs. Allows localities to acquire direct recording electronic
machines (DREs) for the purpose of providing one voting sys-
tem at each polling place equipped for individuals with disabil-
ities. The local electoral board shall notify the State Board
when acquiring DREs under this subdivision and shall certify
to the State Board that the DREs acquired under this subdivi-
sion are necessary to meet accessible voting requirements. This
bill is identical to HB 1225.

Patron - Puller

MSB654 Electronic reforms; State Board of Elections.
Makes several amendments to Title 24.2 (Elections) that autho-
rize the State Board of Elections to utilize various electronic
systems. The bill provides that the State Board shall provide
only electronic pollbooks, and not paper pollbooks, for any
election held on or after November 1, 2010, and for all subse-
quent years and makes corresponding amendments that
become effective on November 1, 2010. The bill further pro-
vides that the State Board may furnish an electronic copy of
absentee voter applicant lists to candidates or political parties
for use only for campaign and political purposes. Such lists
shall not contain any voter’s social security number, or part
thereof; day and month of birth; or residence address of a voter
who has provided a post office box in lieu of a residence street
address.

Patron - Northam

MSB723 Campaign finance disclosure; special
reports of large contributions by governing body members.
Repeals the provision (§ 24.2-948) enacted in 2004 that
required governing body members during non-election years to
report campaign contributions of $500 or more within 15 busi-
ness days of receipt. The bill amends other sections in the Code
to delete references to the repealed provision.

Patron - Ticer
Failed

@HB64 Absentee ballots. Authorizes the State Board of
Elections to develop procedures for the counting of absentee
ballots not capable of being read with optical scan or similar
counting devices due to damage, formatting, or electronic
transmission.

Patron - Toscano

E]HB65 Print-on-demand ballots; restrictions on
printing. Requires that any print-on-demand ballot system,
used by a county or city for absentee or emergency voting,
shall be used in accordance with the instructions of the State
Board. Any person with the responsibility to print ballots must
first sign a statement, subject to felony penalties, that he will:
(1) print the number of ballots required for such absentee or
emergency voting in accordance with the instructions of the
electoral board; (ii) print, and permit to be printed, directly or
indirectly, no more than that number; (iii) destroy at once any
imperfect and perfect impressions other than those required for
such absentee or emergency voting; (iv) distribute the type, if
any, used for such work as soon as such number of ballots is
printed; and (v) not communicate to anyone, in any manner, the
size, style, or contents of such ballots.

Patron - Toscano

HB78 Nomination of candidates for political office.
Removes the exception by which an incumbent of the General
Assembly may determine the method of nomination used by
his political party for reelection to his office. If this provision
were removed, the method of nomination would be chosen by
the political party for that district, which is the current standard
in nominations where there is no incumbent or the incumbent
fails to make a designation.

Patron - Ware, R.L.

E]HBIOI Elections; powers of general registrar. Clari-
fies that a general registrar may, in his judgment, request any
reasonable and nondiscriminatory information from an appli-
cant to determine such applicant’s qualification to register and
vote.

Patron - Loupassi

E]HBII"- Campaign contributions; stored value
cards; prohibition. Provides that campaign contributions
made through a stored value card may never be accepted. The
bill defines the term "stored value card." The bill also adds a
provision applicable to candidate campaign committees that
the candidate or committee cannot accept any contribution that
is not attributable to an identified person and if received, such
amounts must be contributed to charity.

Patron - Marshall, R.G.

E]HB157 Elections; absentee voting. Provides that
qualified voters may vote absentee for any reason. The bill
eliminates the present statutory list of specific reasons entitling
a voter to cast an absentee ballot. Several special provisions
concerning military and overseas absentee voters and disabled
voters are consolidated in two new provisions.

Patron - Dance
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E]HBlSS Elections; early voting. Provides that any
registered voter qualified to vote in the election may vote in
person from 14 to three days before the election, or eight to
three days before a special election, in the office of the general
registrar or secretary of the electoral board. The provisions for
absentee voting remain in effect except that the provisions for
in-person absentee voting are superseded by the early voting
process during the early voting period. The bill takes effect
January 1, 2011.

Patron - Dance

E]HB161 Elections; absentee voting. Provides that
qualified voters may vote absentee in person without providing
an excuse or reason for not being able to vote in person on
election day. The bill retains the present statutory list of spe-
cific reasons entitling a voter to cast an absentee ballot for
those persons who vote absentee by mail.

Patron - Dance

E]HB179 Nonpartisan Redistricting Commission cre-
ated. Establishes a seven-member temporary commission to
prepare redistricting plans in 2011 and each 10th year thereaf-
ter for the House of Delegates, state Senate, and congressional
districts. Appointments to the Commission shall be made by
majority vote of the Supreme Court among retired judges who
have indicated their willingness to serve on the Commission.
The Commission will prepare plans and submit them as bills to
the General Assembly. The General Assembly shall then pro-
ceed to act on the bills in the usual manner. The bill provides
for Commission comments on plans as they change in the leg-
islative process. The bill also spells out the standards and pro-
cess to be followed by the Commission in preparing plans,
including limitations on the use of political data and opportuni-
ties for public comment on the plans.

Patron - Morrissey

E]HBlSS Elections; early voting. Provides that any
registered voter qualified to vote in the election may vote in
person from 14 to three days before the election, or eight to
three days before a special election, in the office of the general
registrar or secretary of the electoral board. The provisions for
absentee voting remain in effect except that the provisions for
in-person absentee voting are superseded by the early voting
process during the early voting period. The bill takes effect
January 1, 2011.

Patron - Morrissey

BHBZOZ Campaign finance disclosure; reports; can-
didate committees. Requires the person filing a candidate
campaign committee finance disclosure report to attach a copy
of the most recent bank statement for the campaign depository.
This requirement applies to the reports filed periodically but
not to the special reports required for certain large pre-election
contributions and for certain large contributions to local gov-
erning body members.

Patron - Alexander

HB323 Bipartisan Redistricting Commission cre-

ated. Establishes a seven-member temporary commission to
prepare redistricting plans in 2011 and each tenth year thereaf-
ter for the House of Delegates, state Senate, and congressional
districts. Appointments to the Commission shall be made one
each by the four majority and minority party leaders of the
House and Senate and by the state chairmen of the two major
political parties. Those six appointees shall appoint the seventh
member and chairman for the Commission. If they cannot
agree, they shall submit the names of the two persons receiving
the most votes to the Supreme Court for the Court to select the
chairman. The Commission will prepare plans and submit

them as bills to the General Assembly. The General Assembly
shall then proceed to act on the bills in the usual manner. The
bill provides for Commission comments on plans as they
change in the legislative process. It also spells out the stan-
dards and process to be followed by the Commission in prepar-
ing plans, including limitations on the use of political data and
opportunities for public comment on the plans.

Patron - Plum

HB340 Elections; candidate qualifications; evi-

dence of qualifications. Provides that candidates shall provide
evidence of their qualifications for office to have their names
printed on the ballot. The State Board of Elections shall pro-
vide a list of acceptable forms of evidence. The bill applies to
elections held after December 31, 2011.

Patron - Marshall, R.G.

HB341 Elections; voter integrity and identification
provisions. Requires the following steps to emphasize integ-
rity in the voting process: (i) posting notice in at least two lan-
guages at the polls of legally required voting qualifications and
penalties for violations; (ii) requiring proof of citizenship with
registration applications; and (iii) revising the voter identifica-
tion requirements for in-person and absentee voting proce-
dures. While any person who is registered in Virginia on
January 1, 2010, is deemed to have provided satisfactory proof
of citizenship and is not required to submit proof of citizen-
ship, that privilege shall not be construed to affirm or deny
whether such person is lawfully registered to vote in the Com-
monwealth. The act will take effect January 1, 2011.

Patron - Marshall, R.G.

HB362 Elections; early voting. Provides that any

registered voter qualified to vote in the election may vote in
person from 19 to three days before the election at specified
times and at the sites provided in the locality. The provisions
for absentee voting remain in effect except that the provisions
for in-person absentee voting are superseded by the early vot-
ing process during the early voting period.

Patron - Ware, O.

E]HB497 Elections; voter registration applications;
proof of citizenship. Requires that proof of citizenship be filed
with registration applications. The act will take effect January
1,2011.

Patron - Lingamfelter

E]HB498 Elections; voter identification require-
ments; provisional ballots. Eliminates the provision that
allows a voter to sign a sworn statement that he is the named
registered voter he claims to be in lieu of showing identifica-
tion. Requires a photo ID and provides that the voter may vote
a provisional ballot if he cannot provide the required proof of
identification. The bill also provides that, in order to determine
whether a person who cast a provisional ballot is a qualified
voter, an electoral board may rely on a faxed copy of a person’s
proof of identification.

Patron - Lingamfelter

HB527 State Board of Elections; Director of Elec-

tions. Increases the size of the State Board from three to five
members. Provides for the position of Director of Elections to
be hired by the State Board with the concurrence of at least
four of its members, subject to confirmation by the General
Assembly, as head of the elections agency, in place of the
present position of the Secretary who is a member of the State
Board appointed by the Governor. The Director may be
removed only by a vote of at least four members of the State
Board.

Patron - Nixon
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E]HB608 Prohibited contributions from certain
attorneys; penalty. Prohibits any attorney who has repre-
sented or reasonably anticipates the representation of the Vir-
ginia Retirement System or any local retirement system in
securities litigation from making a campaign contribution.
Patron - Purkey

HB638 Bipartisan Redistricting Commission cre-

ated. Establishes a seven-member temporary commission to
prepare redistricting plans in 2011 and each tenth year thereaf-
ter for the House of Delegates, state Senate, and congressional
districts. Appointments to the Commission shall be made one
each by the four majority and minority party leaders of the
House and Senate and by the state chairmen of the two major
political parties. Those six appointees shall appoint the seventh
member and chairman for the Commission. If they cannot
agree, they shall submit the names of the two persons receiving
the most votes to the Supreme Court for the Court to select the
chairman. The Commission will prepare plans and submit
them as bills to the General Assembly. The General Assembly
shall then proceed to act on the bills in the usual manner. The
bill provides for Commission comments on plans as they
change in the legislative process. It also spells out the stan-
dards and process to be followed by the Commission in prepar-
ing plans, including limitations on the use of political data and
opportunities for public comment on the plans.

Patron - Armstrong

HB646 Elections; qualification of candidates.

Requires that any action of the State Board in accepting or fail-
ing to accept the qualification of any candidate shall be consid-
ered a case decision and subject to the Administrative Process
Act.

Patron - Armstrong

HB648 Elections; candidates; required filings; to

whom submitted and deadlines. Designates the State Board
of Elections as the recipient of any paperwork required of can-
didates for statewide office and the General Assembly. Dead-
lines for submitting paperwork are uniform for the primary and
November elections.

Patron - Armstrong

E]HB768 Political contributions; prohibition during
procurement process. Provides that no bidder or offeror, or
person acting on his behalf, who has submitted a bid or pro-
posal for the award of a public contract with an expected value
of $1 million or more pursuant to the Virginia Public Procure-
ment Act shall make, directly or indirectly, a contribution to
any campaign committee, political action committee, or politi-
cal party committee during the period between the submission
of the bid or proposal and the award of the contract. A person
who violates this prohibition shall be subject to a civil penalty
of up to two times the amount of the contribution.

Patron - Cleaveland

HB772 Elections; qualifications of general regis-
trars. Requires that a general registrar be a qualified voter of
the Commonwealth. A general registrar would no longer be
required to be a qualified voter of the county or city for which
he is appointed. This bill was incorporated into HB 59.

Patron - Cleaveland

HB786 Elections; polling hours. Extends the hours
that polls close on election day from 7:00 p.m. to 8:00 p.m.

Patron - LeMunyon

E]HB832 Elections; reports of absentee voting.
Requires election results for the central absentee voter precinct

to indicate the precinct of the absentee voter unless the
reported total for any precinct within the central absentee pre-
cinct would disclose how any voter voted.

Patron - Surovell

E]HB835 Nonpartisan Redistricting Commission cre-
ated. Establishes a seven-member temporary commission to
prepare redistricting plans in 2011 and each 10th year thereaf-
ter for the House of Delegates, state Senate, and congressional
districts. Appointments to the Commission shall be made by
majority vote of the Supreme Court among retired judges who
have indicated their willingness to serve on the Commission.
The Commission will prepare plans and submit them as bills to
the General Assembly. The General Assembly shall then pro-
ceed to act on the bills in the usual manner. The bill provides
for Commission comments on plans as they change in the leg-
islative process. The bill also spells out the standards and pro-
cess to be followed by the Commission in preparing plans,
including limitations on the use of political data and opportuni-
ties for public comment on the plans.

Patron - Carr

E]HB949 Elections; candidate statement of qualifica-
tion. Makes it explicit that a false statement on a candidate’s
statement of qualification is unlawful and subject to Class 5
felony penalties under Code § 24.2-1016.

Patron - Howell, A.T.

HB1148 Campaign finance disclosure reports;

reviews. Provides a procedure for review of campaign finance
reports for candidates for Governor, Lieutenant Governor, and
Attorney General and for candidates in a random sample of
General Assembly districts. Focuses on reconciling the balance
in the campaign depository with campaign finance reports, on
mathematical accuracy, and on completeness. The provisions
would become effective on January 1, 2011.

Patron - Scott, J.M.

BHB1149 Campaign finance; disclosure of control-
ling individuals. Adds a requirement for campaign commit-
tees, political committees, and out-of-state political
committees to report the name and address of any controlling
individual with an ownership interest exceeding 50 percent in
any contributor that is a corporation, partnership, business, or
other like entity. Prohibits making or receiving contributions
without required disclosure and imposes a civil penalty equal
to the greater of $500 or the amount of the contribution.

Patron - Scott, J.M.

HBIZOZ State Board of Elections; powers and

duties. Authorizes the State Board to make reasonable inspec-
tions of any polling place or any general registrar or electoral
board office. The bill also provides that the State Board shall
develop and implement performance measures for evaluating
the integrity of elections and the proper administration of elec-
tion laws by electoral boards and registrars.

Patron - Brink

HB1242 State Board of Elections; voter lists.

Expands the list of people and organizations who may pur-
chase the list of registered voters and list of persons who voted
in elections.

Patron - Cole

E]HB1261 Political campaign advertisements; dis-
closure requirements. Provides that advertisements on the
Internet that do not contain sufficient space to display the
required disclosure statement may meet disclosure require-
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ments by providing a direct link to another Internet site that
displays the required disclosure statement.

Patron - Englin

HB1262 Elections; absentee voting procedures.

Deletes the requirement that domestic absentee voters must
provide detailed information (i.e., full name and full address)
in their sworn statement on the envelope in which they return
their marked absentee ballot and thereby provides that the
requirements for domestic voters will be the same as for mili-
tary and overseas voters. This detailed information has already
been provided in the application for the absentee ballot.

Patron - Surovell

HB1335 Elections; distribution of mail voter regis-

tration application forms. Provides that the State Board of
Elections, in cooperation with the Board of Game and Inland
Fisheries, will make mail voter registration application forms
available where hunting licenses are sold.

Patron - Putney

E]HJ 85 State Board of Elections; active military and
overseas voters; absentee ballots. Requests the State Board of
Elections to develop and implement secure procedures for
active military and overseas voters to cast timely absentee bal-
lots. The Board may consider new technology and the option
of returning absentee ballots directly to the State Board. It shall
summarize its progress in a public report by January 12, 2011.

Patron - Marshall, D.W.

SB48 Absentee ballot deadline; military voters.
Increases the deadline for each electoral board to make absen-
tee ballots available from 30 to 45 days for all elections in
order to match the 45-day deadline that currently applies to any
November general election or special election held at the same
time. The State Board may withhold funds from an electoral
board that has willfully and repeatedly failed to comply with
this deadline and use such withheld funds for the training of
electoral boards and general registrars. The bill also extends
the time when an absentee ballot must be returned by an absen-
tee voter who is eligible for an absentee ballot due to active
duty military service, membership in the merchant marines, or
temporary residence outside of the country, or the spouse or
dependent residing with such a voter, from before the closing
of the polls to 5:00 p.m. on the forty-fifth day after printed
absentee ballots were made available if the absentee voter has
requested an absentee ballot more than 45 days before the elec-
tion. This bill was incorporated into SB 55.

Patron - Martin

E]SB83 Elections; absentee voting. Provides that quali-
fied voters may vote absentee in person without providing an
excuse or reason for not being able to vote in person on elec-
tion day. The bill retains the present statutory list of specific
reasons entitling a voter to cast an absentee ballot for those per-
sons who vote absentee by mail.

Patron - Howell

E]SB134 Elections; voter identification requirements;
absentee voting eligibility and procedures. Revises the list of
items that a voter may show to prove identification at the polls.
The bill adds to the list several items now allowed to prove the
identity of first-time voters for federal elections: a copy of a
current utility bill, bank statement, government check, or pay-
check that shows the name and address of the voter. The bill
deletes the provision that allows a voter to sign a sworn state-
ment that he is the named registered voter he claims to be in
lieu of showing identification and provides instead for the

voter to vote a provisional ballot if he cannot provide a
required form of identification.
Patron - Obenshain

SB 139 Elections; absentee voting. Provides that per-
sons age 65 and older will be entitled to vote absentee.
Patron - Miller, J.C.

SB144 Absentee voting; application by electronic
mail or other electronic means. Provides that the State Board
of Elections shall implement a system to accept absentee ballot
applications electronically. Currently, an applicant may request
and receive, but not submit, an absentee ballot application elec-
tronically. The bill takes effect only if funds are appropriated
by the 2010 Session of the General Assembly to effectuate its
purposes. This bill incorporates SB 426.

Patron - Miller, J.C.

SB152 Absentee ballot deadline; military voters.
Provides that an absentee ballot will be counted if received by
5:00 p.m. on the tenth day following an election if cast by a
voter who is eligible for an absentee ballot due to active duty
military service, membership in the merchant marines, or tem-
porary residence outside of the country, or the spouse or depen-
dent residing with such a voter, where the voter requested the
ballot prior to the deadline for making printed absentee ballots
available and such ballot was not mailed or delivered until after
such deadline had elapsed. This bill was incorporated into SB
55.

Patron - Stuart

SB173 Bipartisan Redistricting Commission cre-
ated. Establishes a seven-member temporary commission to
prepare redistricting plans in 2011 and each tenth year thereaf-
ter for the House of Delegates, state Senate, and congressional
districts. Appointments to the Commission shall be made one
each by the four majority and minority party leaders of the
House and Senate and by the state chairmen of the two major
political parties. Those six appointees shall appoint the seventh
member and chairman for the Commission. If they cannot
agree, they shall submit the names of the two persons receiving
the most votes to the Supreme Court for the Court to select the
chairman. The Commission will prepare plans and submit
them as bills to the General Assembly. The General Assembly
shall then proceed to act on the bills in the usual manner. The
bill provides for Commission comments on plans as they
change in the legislative process. It also spells out the stan-
dards and process to be followed by the Commission in prepar-
ing plans, including limitations on the use of political data and
opportunities for public comment on the plans. This bill incor-
porates SB 296 and SB 626.

Patron - Deeds

SB226 Elections; emergencies; extension of polling
hours. Provides for a court-ordered extension of polling hours
in emergency situations and situations that interfere with the
ability of voters to travel to the polls. The bill provides that no
extension shall exceed three hours and provides for notice by
any petitioner for an extension to the other potential petition-
ers. The potential petitioners are the Secretary of the State
Board of Elections and the state chairs of the political parties.
Patron - Barker

E]SB296 Virginia Redistricting Commission created.
Establishes a five-member commission to prepare redistricting
plans for the House of Delegates, state Senate, and congres-
sional districts. Appointments to the Commission shall be
made one each by the four majority and minority party leaders
of the House and Senate. Those four appointees shall appoint
the fifth member and chair of the Commission. If they cannot
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agree, they shall submit the names of the two persons receiving
the most votes to the Supreme Court for the Court to select the
chairman. The Commission will prepare plans and submit
them as bills to the General Assembly. The General Assembly
shall then proceed to act on the bills in the usual manner. The
bill provides for Commission comments on plans as they
change in the legislative process. It also spells out the stan-
dards and process to be followed by the Commission in prepar-
ing plans, including limitations on the use of political data and
opportunities for public comment on the plans. This bill was
incorporated into SB 173.

Patron - Miller, J.C.

SB301 Voter identification requirements; provi-

sional ballots. Eliminates the provision that allows a voter to
sign a sworn statement that he is the named registered voter he
claims to be in lieu of showing identification and provides
instead for the voter to vote a provisional ballot if he cannot
provide a required form of identification. The bill also provides
that, in order to determine whether a person who cast a provi-
sional ballot is a qualified voter, an electoral board may rely on
a faxed copy of a person’s identification. The bill also removes
a Commonwealth of Virginia voter registration card from the
list of forms of identification that a voter can present to demon-
strate that he is a qualified voter.

Patron - Martin

E]SB302 Voter registration application; required
information. Provides that the failure of an applicant to regis-
ter to vote to provide the information required on the applica-
tion form shall constitute a material error or omission and
cause the applicant not to be registered. Whenever an applica-
tion is thus rejected, the registrar shall notify the applicant in
writing what is needed to complete the application. The appli-
cant may submit a completed application not later than 11 days
before the election. The usual deadline for registration is 21
days before the election.

Patron - Martin

SB303 Provisional and paper ballots; information
to be made available on the Internet. Requires the State
Board of Elections to make available on its website the total
number of provisional and official paper ballots cast and
counted for each precinct. This requirement does not apply
where the official paper ballot is the only ballot used in the pre-
cinct.

Patron - Martin

E]SB304 Voter registration exchange; pilot program.
Directs the State Board of Elections to conduct a pilot program
with at least three other states by July 1, 2011, to determine the
number of duplicate registrations and to report in September
2011, to the Committees on Privileges and Elections, on the
number of duplicate registrations discovered and the steps
taken by the Board to eliminate duplicate registrations.

Patron - Martin

SB305 Voter registration applications; material

error or omission. Requires the State Board of Elections to
promulgate rules and regulations for determining whether an
error or omission made by a person on a voter registration
application constitutes such a material error or omission that
the rejection of the application would be required.

Patron - Martin

E]SB307 Absentee voting; signature; identification.
Provides that individuals who vote absentee shall be requested
to submit with the absentee ballot (i) a copy of a current and
valid photo identification; or (ii) a copy of a current utility bill,
bank statement, government check, paycheck, or other docu-

ment that shows the name and address of the voter. If an indi-
vidual does not submit such identification, the individual’s
signature on the absentee ballot envelope shall be compared to
the individual’s signature on his voter registration. The ballot
shall not be counted if there appears to exist a material discrep-
ancy between these signatures, however such ballot shall be
counted as a provisional ballot.

Patron - Martin

SB314 Absentee ballot return; drop boxes prohib-
ited. Provides that absentee ballots returned in person must be
physically delivered to and received by a member of the elec-
toral board, the registrar, or an assistant registrar, and that
deposit in drop boxes located outside the office of the board or
registrar is deemed not to be an acceptable means of personal
delivery.

Patron - Martin

E]SB359 State Board of Elections; fees for paper fil-
ings. Imposes an annual $25 fee for filing a campaign finance
statement of organization with the State Board of Elections.
Requires Board to adopt regulation providing exemption for
indigence.

Patron - Northam

E]SB416 Election laws; enforcement and prosecution.
Gives the Attorney General the independent authority to
enforce and prosecute violations of election laws in addition to
the existing authority granted to the Attorney General pursuant
to a unanimous vote of all members of the Board of Elections
requesting the Attorney General to assist the attorney for the
Commonwealth.

Patron - Vogel

E]SB426 Absentee voting; application by electronic
mail or other electronic means. Provides that the State Board
of Elections shall implement a system to accept absentee ballot
applications electronically. Currently, an applicant may request
and receive, but not submit, an absentee ballot application elec-
tronically. This bill has been incorporated into SB 144.

Patron - Herring

FISB463 primary schedule in 2011. Moves the June 14,
2011, primary date to September 13, 2011, in anticipation of
the 2011 redistricting process and adjusts various deadlines for
filings and election preparations to accommodate the new pri-
mary date.

Patron - Howell

E]SB482 Deadline for making absentee ballots avail-
able; military voters. Increases the deadline for each electoral
board to make absentee ballots available from 45 to 50 days
prior to any November general election or special election held
at the same time, and from 30 to 35 days prior to any other gen-
eral, special, or primary election. Each electoral board must
report to the State Board of Elections whether it has complied
with these deadlines no later than five days after absentee bal-
lots are made available. The bill also provides that making
absentee ballots available includes mailing the ballot or elec-
tronic transmission of the ballot to an absentee voter who is eli-
gible for an absentee ballot due to active duty military service,
membership in the merchant marines, or temporary residence
outside of the country, or to the spouse or dependent residing
with such a voter, and that absentee ballots shall be provided to
such voters within three business days upon receiving the
voter’s application. The bill further provides that absentee bal-
lots cast by such voters will still be counted even if received
after the close of the polls on election day if the ballot was



Eminent Domain

2010 Session Summary

received before the State Board meets to ascertain the results of
the election. This bill was incorporated into SB 55.
Patron - Hurt

SB626 Bipartisan Redistricting Commission cre-
ated. Establishes a seven-member temporary commission to
prepare redistricting plans in 2011 and each tenth year thereaf-
ter for the House of Delegates, state Senate, and congressional
districts. Appointments to the Commission shall be made one
each by the four majority and minority party leaders of the
House and Senate and by the state chairmen of the two major
political parties. Those six appointees shall appoint the seventh
member and chairman of the Commission. If they cannot
agree, they shall submit the names of the two persons receiving
the most votes to the Supreme Court for the Court to select the
chairman. The Commission will prepare plans and submit
them as bills to the General Assembly. The General Assembly
shall then proceed to act on the bills in the usual manner. The
bill provides for Commission comments on plans as they
change in the legislative process. It also spells out the stan-
dards and process to be followed by the Commission in prepar-
ing plans, including limitations on the use of political data and
opportunities for public comment on the plans. This bill was
incorporated into SB 173.

Patron - Vogel

SB683 Elections; absentee voting procedures.

Deletes the requirement that domestic absentee voters must
provide detailed information concerning their legal residence
in Virginia in their sworn statement on the envelope in which
they return their marked absentee ballot. The bill retains the
requirement that the statement contain the voter’s full name
(last, first, and middle).

Patron - Barker

E]SB690 Voter registration drives; payment or receipt
of compensation; penalty. Provides that voter registration
drives, defined as a coordinated effort by two or more individu-
als to provide assistance to 1,000 or more members of the gen-
eral public in completing and submitting voter applications,
must register with the State Board of Elections and fulfill the
training requirements established by the State Board. The State
Board shall maintain a list of all voter registration drives that
have been registered and shall post this list on its website. The
bill also provides that a person assisting an applicant with the
completion and return of a voter registration application shall
not disclose or copy the day and month of the applicant’s birth,
except as authorized by law. The bill also makes it a Class 1
misdemeanor to influence a person to register to vote by brib-
ery or force and makes it a Class 1 misdemeanor to pay or
receive compensation on a fee-per-signature basis or on a basis
related to the number of signatures obtained for circulating
election-related petitions or completing and submitting voter
registration applications.

Patron - Obenshain

SB732 Elections; acquisition of voting equipment
by localities. Deletes the provision enacted in 2007 that pro-
hibits the acquisition of direct recording electronic (DRE)
machines by any locality on and after July 1, 2007.

Patron - Whipple

Carried Over

MHB743 Elections; ballot security. Prohibits any per-
son from reproducing or copying a ballot that has been cast in
an election, except in response to a court order explicitly
requiring otherwise.
Patron - Cleaveland

HB1057 Elections; qualifications of candidates.

Directs the State Board of Elections or the general registrar, as
appropriate, to evaluate whether a person meets the residency
requirements to qualify as a candidate and entitle him to have
his name printed on the ballot in a general, primary, or special
election. In determining residency, the Board or general regis-
trar may consider the applicant’s driver’s license, motor vehi-
cle registration, and the state and locality to which income and
personal property taxes are filed as prima facie evidence of
domicile. The State Board, in accepting or failing to accept the
qualification of any candidate for election to statewide office,
the United States House of Representatives, or the General
Assembly shall be considered a case decision and subject to the
Administrative Process Act. Any proposed candidate whose
statement of qualification was not accepted, or the opponent of
a candidate whose statement of qualification was accepted,
shall have standing to challenge the action of the State Board in
such instance.

Patron - Armstrong

SB119 Campaign finance; contribution limits.

Imposes limits on contributions to candidates for Governor,
Lieutenant Governor, Attorney General, and the General
Assembly. The limits are $20,000 per general or special elec-
tion and $10,000 per primary election for contributions by per-
sons and $50,000 and $25,000, respectively, for political action
committees. However, if contributions are made by a person or
political action committee for a primary, then that person or
committee is limited to contributions of $10,000 and $25,000,
respectively, for the general or special election. There are no
limits on contributions by political party committees or by a
candidate to his own campaign. Civil penalties for violations of
the limits may equal up to two times the excess contribution
amounts.

Patron - Petersen

SBSOS Political parties to determine method of

nominating candidates. Provides that only political parties
may determine the method by which it nominates candidates
for office and eliminates exceptions that allowed incumbents in
certain cases to determine the method of nomination.

Patron - Smith

@SB624 State Board of Elections; voter lists. Rewrites
the provisions stating who may obtain the lists of registered
voters and lists of persons who voted in elections. Adds non-
profit organizations that promote voter participation and regis-
tration to the persons who may obtain the lists of persons
voting at primaries and elections.

Patron - Howell

Eminent Domain

Passed

@HB59 General registrar; qualifications. Allows an
electoral board to appoint a general registrar who is a qualified
voter of a county or city adjoining jurisdiction for which he is
appointed. This bill incorporates HB 772.

Patron - Putney

E]HBSI Compensation of condemnation jurors.
Equalizes the pay of jurors in condemnation cases with that of
regular jurors. Currently, regular jurors are paid $30 per day
once summoned and appearing for jury duty, and condemna-
tion jurors are paid $60 per day only if they are empanelled on
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the jury. This bill would pay each juror $30 per day for being
summoned and appearing, whether for regular jury service or
for service as a condemnation juror.

Patron - Knight

HB651 Use of commissioners in eminent domain

cases. Reinstates the option of the landowner to choose
between commissioners and juries to hear an eminent domain
case. The option to choose commissioners was eliminated by
Chapter 586 of the 2006 Acts of Assembly. The provisions of
this bill apply only to actions filed on or after July 1, 2010.
Patron - Armstrong

EIHB997 Eminent domain; application to Norfolk.
Extends the expiration date, from June 30, 2010, to December
31, 2010, for the exemption to requirements applicable to the
exercise of the power of eminent domain by the City of Nor-
folk or the Norfolk Redevelopment and Housing Authority.
The exemption was created in the 2007 legislation that, among
other things, established limitations on what constituted a pub-
lic use for which private property could be acquired by exer-
cise of the power of eminent domain.

Patron - Howell, A.T.

Failed
HB652 Eminent domain; just compensation;

restricted access. Provides that any restriction, change, or loss
of access to or from property taken under the power of eminent
domain shall be considered as an element in assessing the dam-
ages to the residue for the purposes of determining just com-
pensation. The bill states that an emergency exists and that the
bill is effective upon passage.

Patron - Armstrong

Fiduciaries Generally

Passed

HB56 Testamentary trustees; relief of duty to file an
inventory or annual accounts. Provides that any trustee under
a will of a decedent probated on or after July 1, 2010, shall be
relieved of the duty to file an inventory or annual accounts with
the commissioner of accounts if the will does not direct the fil-
ing of such inventory or accounts and the trustee (i) obtains the
written consent of all adult beneficiaries and the consent of all
incapacitated beneficiaries, other than the trustee, to whom
income or principal of the trust could be currently distributed,
after providing those beneficiaries or, in the case of incapaci-
tated beneficiaries, their representatives with certain docu-
ments and information; and (ii) files those consents with the
commissioner on or before the date on which the inventory or
next required accounting would otherwise be due. The com-
missioner of accounts shall be allowed a fee of $25 for receiv-
ing and filing such consents. The bill also provides form
language that may be included in a will that would require the
trustee to file annual account. This bill is identical to SB 43.
Patron - Cole

PIHB719 Uniform Power of Attorney Act (UPOAA).
Establishes in the Code of Virginia the Uniform Act that was
adopted by the National Conference of Commissioners on Uni-
form State Laws in 2006. The UPOAA consists of default rules
that can be modified if the principal desires. Powers of attorney
will be durable unless drafted to expire upon a specified date or
event. The UPOAA addresses creation and use, good faith reli-

ance, limitations of agent’s powers, refusal to recognize, judi-
cial review, notification of resignation, and other matters. The
UPOAA contains an optional statutory form that may be used
by an agent to certify facts concerning a power of attorney.
This bill is identical to SB 159.

Patron - Peace

SB43 Testamentary trustees; relief of duty to file an
inventory or annual accounts. Provides that any trustee under
a will of a decedent probated on or after July 1, 2010, shall be
relieved of the duty to file an inventory or annual accounts with
the commissioner of accounts if the will does not direct the fil-
ing of such inventory or accounts and the trustee (i) obtains the
written consent of all adult beneficiaries and the consent of all
incapacitated beneficiaries, other than the trustee, to whom
income or principal of the trust could be currently distributed,
after providing those beneficiaries or, in the case of incapaci-
tated beneficiaries, their representatives with certain docu-
ments and information; and (ii) files those consents with the
commissioner on or before the date on which the inventory or
next required accounting would otherwise be due. The com-
missioner of accounts shall be allowed a fee of $25 for receiv-
ing and filing such consents. The bill also provides form
language that may be included in a will that would require the
trustee to file annual account. This bill is identical to HB 56.

Patron - Stuart

SB159 Uniform Power of Attorney Act (UPOAA).
Establishes in the Code of Virginia the Uniform Act that was
adopted by the National Conference of Commissioners on Uni-
form State Laws in 2006. The UPOAA consists of default rules
that can be modified if the principal desires. Powers of attorney
will be durable unless drafted to expire upon a specified date or
event. The UPOAA addresses creation and use, good faith reli-
ance, limitations of agent’s powers, refusal to recognize, judi-
cial review, notification of resignation, and other matters. The
UPOAA contains an optional statutory form that may be used
by an agent to certify facts concerning a power of attorney.
This bill is identical to HB 719. This bill incorporates SB 204.

Patron - Edwards

Failed

E]HB664 Commissioner of accounts; prohibiting
General Assembly members from serving. Prohibits any
attorney who is a member of the General Assembly or any
attorney who is an employee or member of the same law firm
or corporate law department as the General Assembly member
from being appointed or serving as a commissioner of
accounts.

Patron - Gear

SB204 Uniform Power of Attorney Act (UPOAA).
Establishes in the Code of Virginia the Uniform Act that was
adopted by the National Conference of Commissioners on Uni-
form State Laws in 2006. The UPOAA consists of default rules
that can be modified if the principal desires. Powers of attorney
will be durable unless drafted to expire upon a specified date or
event. The UPOAA addresses creation and use, good faith reli-
ance, limitations of agent’s powers, refusal to recognize, judi-
cial review, notification of resignation, and other matters. The
UPOAA contains an optional statutory form that may be used
by an agent to certify facts concerning a power of attorney.
This bill was incorporated into SB 159.

Patron - Blevins
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Passed

HB290 Fire programs; donated equipment; liabil-

ity. Provides that any fire/EMS department of a city, town, or
county, or any fire/EMS company donating equipment for
fighting fires or performing emergency medical services to any
fire/EMS department or any fire/EMS company, which equip-
ment met existing engineering and safety standards at the time
of its purchase by the donating entity, shall be immune from
civil liability unless the organization acted with gross negli-
gence or willful misconduct.

Patron - Griffith

HB1162 Statewide Fire Prevention Code; State

Fire Marshal; regulation of pyrotechnicians and fireworks
operators. Provides for the State Fire Marshal to establish a
certification program for pyrotechnician or fireworks operator
to design, setup, conduct or supervise the design, setup or con-
ducting of any fireworks display, either inside a building or
outdoors. The bill also (i) adds a definition of fireworks opera-
tor or pyrotechnician, (ii) requires that at least one person hold-
ing a valid certification is present at the site where the
fireworks display is being conducted, (iii) provides clarifies
that the certification requirement does not apply to the use or
display of permissible fireworks or in connection with any fire-
works display conducted by a volunteer fire department pro-
vided one member of the volunteer fire department holds a
valid certification. The bill is identical to SB 8.

Patron - Cosgrove

BSBS Statewide Fire Prevention Code; State Fire Mar-
shal; regulation of pyrotechnicians and fireworks opera-
tors. Provides for the State Fire Marshal to establish a
certification program for pyrotechnician or fireworks operator
to design, setup, conduct or supervise the design, setup or con-
ducting of any fireworks display, either inside a building or
outdoors. The bill also (i) adds a definition of fireworks opera-
tor or pyrotechnician, (ii) requires that at least one person hold-
ing a valid certification is present at the site where the
fireworks display is being conducted, (iii) provides clarifies
that the certification requirement does not apply to the use or
display of permissible fireworks or in connection with any fire-
works display conducted by a volunteer fire department pro-
vided one member of the volunteer fire department holds a
valid certification. The bill is identical to HB 1162.

Patron - Blevins
Failed

@HB1160 Statewide Fire Prevention Code; adminis-
tration and enforcement; fees. Moves authority to set fees to
cover the actual cost of administering and enforcing the State-
wide Fire Prevention Code from the Board of Housing and
Community Development to the Virginia Fire Services Board.
The bill also provides that the fee increases may not occur
more than once in any given fiscal year.

Patron - Cosgrove

Carried Over

@SB685 Statewide Fire Prevention Code; use of fire-
works on residential property. Limits the exception from
application of the Statewide Fire Prevention Code to the use of
permissible fireworks on residential property. The current

exception applies to the sale or use of permissible fireworks on
private property.
Patron - Martin

Fisheries and Habitat of the
Tidal Waters

Passed

E]HB138 Aquaculture opportunity zones. Requires
the Marine Resources Commission to establish by regulation
aquaculture opportunity zones off the shores of the Northern
Neck, Middle Peninsula, and Tangier Island for the propaga-
ti