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Preface

This publication presents a summary of legislation considered by the Virginia General
Assembly at the 2007 Session. Bill summaries are arranged by subject areas corre-
sponding to the appropriate titles in the Code of Virgimia. Noncodified bills of a
substantive nature are also contained under their proper subject headings. Within
each heading, the material is further separated into Passed and Failed categories. (The
General Assembly sometimes mcorporates provisions from several bills in one
substitute bill. Thus a bill may have failed, but all or some of its provisions have been
"Incorporated" in another bill. The summary for the bill will so note.) Bills affecting
more than one title are printed under the dominant subject area of the legislation.

Other headings contain constitutional amendment resolutions, certain miscellaneous
resolutions, charter and authority bills, and miscellaneous noncodified bills. A final
category lists studies approved by the General Assembly. An index shows the page
number on which the summary of a particular bill may be found.

The major substantive provisions of each measure are summarized. The appropriate
bill number and patron are also noted so that one can obtain further information, if
needed. A researcher should refer to the enrolled bill, the appropriate chapter of the
2007 Acts of Assembly, or the Legislative Information System on the Internet
(http:/legl .state.va.us/lis.htm) for detailed information on legislation.

These summaries reflect actions of the regular session of the 2007 General Assembly
through adjournment sine die on February 24, 2007. Many of the measures are subject
to gubernatorial review and veto. Therefore, some measures may be amended and
some may not become law.

This document represents many hours of work and the concerted efforts of all
Division of Legislative Services staff. Lisa Gilmer, Senior Staff Assistant, deserves
specific mention for coordinating and producing the document. I hope you will join
me 1n thanking the staff for its dedicated service to the legislative process. A special
word of thanks goes to the Division of Legislative Automated Systems, which provided
technical and printing assistance that contributed greatly to the success of this publica-
tion.

E. M. Miller, Jr.
Director, Division of Legislative Services




2007

SESSION STATISTICS

Continued Introduced Passed Failed

House Bills 193 1599 623 1166
House Joint Resolutions 36 458 334 159
House Resolutions 0 50 43 7
House Total 229 2107 1000 1332
Senate Bills 110 695 335 470
Senate Joint Resolutions 19 237 191 64
Senate Resolutions 0 28 25 3
Senate Total 129 960 551 537
General Assembly Total 358 3067 1551 1869
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ABC Laws

Passed

Alcoholic beverage point of
sale advertising. The
measure authorizes manufac-
turers, their authorized
vendors, or beer and wine
distributors to provide
licensed alcoholic beverage
retailers with certain alcoholic
beverage point of sale
advertising materials that may
be displayed in the interior of
licensed retail establishments.
Other point of sale advertising
materials having wholesale
value of $280 per item or less
may be purchased and
displayed by a retail licensee
provided the advertising
material is not obtained from a
manufacturer, its authorized
vendor, or any wholesale
wine or beer licensee.

Passed

Internet wine retailer
license. The measwre creates
the internet wine retailer
license for persons who own
or operate establishments that
are not retail stores open to
the public and that have
adequate inventory, shelving,
and storage facilities, where
internet or telephone orders
are taken and wine is shipped
directly to consumers.

Passed

Wholesale wine license.
The measure creates a new
restricted wholesale wine
license that authorizes the
licensee to provide wholesale
wine distribution services to
winery and farm winery
licensees that distribute no
more than 3,000 cases of wine
annually. It also requires the
Commissioner of the Depart-
ment of Agriculture and
Consumer Services to form a
nonprofit, nonstock corpora-
tion that will hold this new
license to promote, develop,
and sustain markets for
licensed Virginia wineries
and farm wineries. The
measure allows certain
licensees to deliver or ship
beer or wine from one or
more premises identified in
the license.

Failed
Open container. The
measure provides that a

passenger cannot have an
alcoholic beverage in a motor
vehicle on a public highway of
the Commonwealth in
anything other than the
manufacturer's unopened,
original container. The
measure punishes violators
with a civil penalty of $25.

Business
Passed
Regulation of electric
utility service. The
measure advances the

scheduled expiration date of
the capped  utility rate
period from December 31,
2010, to December 31, 2008.
The rates of investor-owned
electric utilities will thereaf-
ter be determined through a
biennial review process in
which a fair rate of return for
the utility's generation and
distribution services will be
established. The measure
effectively ends the deregu-
lation of investor-owned
electric utilities and the
ability of most consumers to

shop for electric utility
service.
Failed
Payday Loan Act. The
measure requires payday

lenders to query an Internet-
accessible database prior to
making a loan in order to
determine  whether an
applicant is eligible for the
loan. A payday lender is
prohibited from making a
loan to a person on the day
that the person has termi-
nated another payday loan,
or if the loan would cause the

The 2007 Session Highlights

summarizes significant legislation considered
by the 2007 General Assembly as selected by the staff of the Virginia
Division of Legislative Services. The brief overview of the General Assembly
Session covers legislative actions through sine die on Saturday, February 24, 20017.
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borrower to have more than
three payday loans out-
standing at the same time. If a
borrower obtains three or
more consecutive payday
loans, the borrower may enter
into an extended payment
plan, under which the bor-
rower may repay the loan in at
least two equal installments
over 60 days. A payday loan
may not be made to a bor-
rower in an extended payment
plan.

Failed

Minimum wage. The
minimum wage is increased
from its current federally
mandated level of $5.15 per
hour to $6.50 per hour
effective July 1, 2007, unless a
higher minimum wage is
required by the federal Fair
Labor Standards Act. The act
will expire when the federal
minimum wage equals or
exceeds $6.50 per hour.

Failed

Security freezes on credit
reports. The measure author-
izes any consumer to freeze
access to his credit report. A
consumer reporting agency is
then prohibited from releasing
the credit report or any
information in it without the
consumer’s express authoriza-
tion. The consumer would
have the option of releasing
his/her report on a permanent
or temporary basis or to a
specific third party.

Failed

Motor vehicle equity loans.
The measure establishes a
system for licensing and
regulating revolving lines of
credit secured by equity in a
motor vehicle. The maximum
amount of a motor vehicle line
of credit is $10,000, and
interest and fees may be
imposed at rates agreed upon
by the lender and borrower.
Lenders are required to be
licensed with the  State
Corporation Commission.

Constitutional
Amendments

* Constitutional amendment
resolutions passed by the
2007 General Assembly must
be passed in identical form by
the 2008 General Assembly
before they are submitted to
the voters for approval in a
referendum.

Passed

tax relief homestead
This constitutional amendment
permits the General Assembly
to pass legislation giving
localities the option to provide
by ordinance for the exemp-
tion from real property taxes
or deferral of real property
taxes related to 20% of the
value of residential or farm
property that is the owner-
occupant's primary dwelling
and lived in continuously.

Failed
Transportation Funds. The
proposed amendment

requires the General Assem-
bly to maintain permanent and
separate Transportation Funds
to include the Commonwealth
Transportation Fund, Trans-
portation Trust Fund, and
Highway Maintenance and
Operating Fund. The amend-
ment also provides that the
money in these Funds is to be
used only for transportation
and related purposes.

Failed
Governor's term. Several
resolutions amend the

constitution to allow a gover-
nor to serve two consecutive
terms or serve one six-year
term and to balance executive
and legislative branch powers,
mainly through granting the
General Assembly greater
power to appoint members of
state boards.

Failed

Eminent domain. Private
property may not be taken
under the power of eminent
domain unless it is taken for the
possession, occupation, and
enjoyment by the public at
large or by public agencies; to
be used for the creation or
functioning of a public service
corporation or company,
including a railroad company
that possesses the power of
eminent domain; taken for
public highways or other
public transportation facilities;
or blighted and the taking
eliminates a direct threat to
public health or safety caused
by the property. An increase in
tax base, tax revenues,
employment, or general
economic health and welfare
will not constitute a public use
and taking property for private
commercial enterprise,
economic development, or any
other private use is prohibited.

Failed
Virginia Redistricting
Commission. A number of

resolutions amend the constitu-
tion to establish a bipartisan
commission to redraw Con-
gressional and General
Assembly district boundaries
after the census that is con-
ducted every 10 years. The
resolutions address how
members are appointed to the
Commission and set out various
standards to govern redistrict-
ing plans. The proposals
include current constitutional
standards on population
equality, compactness, and
contiguity and additional
standards to minimize splits of
localities and to prohibit
consideration of incumbency
and political data.

Failed
Recall of statewide elected

officials. This amendment
provides for the recall of
the Governor, Lieutenant

Governor, or Attorney General

2007 SESSION HIGHLIGHTS
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if qualified voters equal in
number to at least 25 percent of
the number of votes cast in the
last election for President
petition to hold a recall election
and a majority vote in favor of
recalling the official.

Courts

Passed

Sex offender registration and
child pornography. The
measure requires a sex
offender to include in the
registration any e-mail address
and instant messaging screen
name that he uses or will use. A
sex offender must register any
changes in email addresses,
instant message, or other
identity information within
thirty minutes of changing the
information. The measure
defines child pornography as
sexually explicit visual material,
which utilizes or has as a subject
an identifiable minor. Gradu-
ated penalties for production of
child pornography based on the
age of the child is established.

Passed

Sex offenders prohibited on
school property. The measure
provides that an adult who has
been convicted of a sexually
violent offense is guilty of a
Class 6 felony if he is present on
or enters, during school hours,
property he knows or has
reason to know is a public or
private elementary or secon-
dary school or child day center
unless he is lawfully voting, is a
student enrolled at the school,
or has a court order allowing
him to be on the property.

Passed

Death penalty and triggerman
rule. The measure redefines
the "triggerman rule," which
currently provides that only the
actual perpetrator of a capital
murder is eligible for the death
penalty, and allows principals
in the second degree and

accessories before the fact to
be charged as principals in the
first degree in the cases of
murder for hire, murder
involving a continuing criminal
enterprise, and terrorism.

Passed

Capital murder of a judge or
witness. The measure pro-
vides that the willful, deliber-
ate and premeditated killing of
a judge or justice, when the
killing is for the purpose of
interfering with the judge's
official duties, or of any witness
under subpoena in a criminal
case, when the killing is for the
purpose of interfering with the
person's duties in the case, is
punishable as capital murder.

Passed

Civil immunity. The measure
provides that any person
appearing at a public hearing
called by the governing body
of a locality or political
subdivision, or an agency,
authority, board, commission,
or other governmental entity,
will not be liable for any civil
damages resulting from the
exercise of his right to speak
on matters before a governing
body.

Failed

Gun shows. The measure adds
a definition of "firearms show
vendor" and requires that a
criminal history record check
be performed on the prospec-
tive buyer before the vendor
may sell firearms at a gun
show. Under current law, only
licensed dealers must obtain a
criminal history record check.

Education

Passed

Technical education

The measure directs the Board
of Education to establish the
requirements for a technical
diploma. The diploma
must meet or exceed the

requirements of a standard
diploma and include a
concentration in career and
technical education.

Passed

Childhood obesity. The
measure requires the Superin-
tendent of Public Instruction
and the State Health Commis-
sioner to work together to
combat childhood obesity and
other chronic health condi-
tions that affect school-aged
children.

Passed

No Child Left Behind. The
measure requires the Board of
Education to continue seeking
waivers from the provisions of
NCLB that are fiscally and
programmatically burden-
some and are not instruction-
ally sound or in the best
interest of children.

Failed

School nurses. The measure
requires local school boards
to employ one licensed nurse
for each school building and
each nurse will serve no more
than 750 students.

Failed

Tuition assistance grant
program for students with
disabilities. The measure
establishes a tuition assistance
grant program that provides a
grant of no more than $10,000
a year to a Virginia nonsectar-
ian private school of choice for
students with disabilities for
whom an individual education
plan has been written.

Failed

Student organizations. The
measure requires local school
boards to provide notice and
the opportunity for parents or
legal guardians to have the
option that their children
not participate in any
school-sponsored club or
organization.

VIRGINIA DIVISION OF LEGISLATIVE SERVICES
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Elections the property is abandoned or | state and local regulations and
- acquisition is needed to clear | ordinances that govern food

Passed title. The measure also | service and preparation.

Election procedures; voting
equipment requirements. The
measure prohibits future
purchases of direct recording
electronic (DRE) devices and
provides for the phase out of
DRE devices. The measure
prohibits any form of wireless
communication to or from
voting or counting devices
while the polls are open and
requires localities to provide

accessible equipment for
disabled voters.
Failed

Absentee voting. A variety
of measures provide expanded
opportunities to vote absentee.
These measures include early
voting, no-excuse absentee
voting, no-excuse in-person
absentee voting, and absentee
voting for any person age 65 or
older.

Eminent Domain

Passed

Limits of eminent domain
and definition of public uses.
The measure provides a
definition of the term "public
uses" mentioned in Article I,
Section 11 of the Constitution of
Virginia as embracing only the
ownership, possession,
occupation, and enjoyment of
land by the public or public
corporations; the construction,
maintenance or operation of
public facilities by public
corporations or private entities
when a written agreement with
a public corporation provides
that the facilities will be used
by the public; the creation or
functioning of public corpora-
tions, public service compa-
nies, or railroads; the provision
of utility services by a govern-
ment utility corporation; the
elimination of blight; and the
taking occurs in a redevelop-
ment or conservation area and

specifies certain exceptions to
the definition and states that the
power of eminent domain
cannot generally be exercised
when the primary purpose of
the taking or damaging of
private property is to confer a
private financial gain or
benefit, an increase in tax base
or revenues, or an increase in
employment.

Health

Passed

Required HPV vaccinations.
Effective October 1, 2008, the
measure requires females to
receive three properly spaced
doses of human papillomavirus
(HPV) vaccine, the first dose to
be administered before the
child enters sixth grade. A
parent or guardian may elect
for his daughter not to receive
this vaccine.

Passed

Abraham's Law. The measure
specifies that a decision by
parents or a legal guardian to
refuse a particular medical
treatment for a child with a life-
threatening condition will not
be deemed a refusal to provide
necessary care if the decision is
made jointly by the parents and
the child, the child has reached
the age of 14 and is sufficiently
mature to have an informed
opinion on the subject of his
medical treatment, the parents
and the child have considered
alternative treatment options,
and the parents and the child
believe in good faith that the
decision is in the child's best
interest.

Passed

Donations of food to charitable
organizations. The measure
exempts charitable organiza-
tions that engage in food
distribution to the needy from

Passed

Smoking in restaurants. The
measure prohibits smoking in
restaurants unless a restaurant
posts signs stating "Smoking
Permitted" conspicuous to
ordinary public view at each
public entrance. Any person
who continues to smoke in any
prohibited area after having
been asked to refrain from
smoking will be subject to a
civil penalty of not more than
$250 for the first offense and
$500 for a second offense; any

subsequent offense will be
punishable as a Class 2
misdemeanor.

Failed

Indoor smoking ban. The
measure prohibits smoking

indoors in most buildings or
enclosed areas frequented by
the public with exceptions
provided for private homes,
certain private functions held in
public facilities, hotel or motel
rooms clearly designated as

"smoking" rooms, specialty
tobacco stores, and tobacco
manufacturers.

Higher Education

Passed

Suicidal Students. The
measure directs the governing
boards of each public institu-
tion of higher education to
develop and implement
policies that advise students,
faculty, and staff, including
residence hall staff, of the
proper procedures for identify-
ing and addressing the needs
of students that exhibit suicidal
tendencies or behavior.

Passed

In-state tuition reciprocity.
The measure requires the
Virginia Community College
System to grant in-state tuition

2007 SESSION HIGHLIGHTS
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to any person enrolled in one of
its institutions who lives out of
state, but within a 30-mile radius
of a Virginia community
college, provided his state of

residence has a reciprocal
arrangement for Virginia
residents.

Passed

Two-Year College Transfer

Grant Program. The measure
provides higher education
grants to Virginia residents,
who have successfully com-
pleted an acceptable associate
degree program at a Virginia
two-year college and have been
admitted to an accredited
nonprofit public or private
institution of higher education in
the Commonwealth. The amount
of the award is fixed at $1,000
per year, with an additional
$1,000 per year available to
those students pursuing
undergraduate collegiate work
in engineering, mathematics,
nursing, teaching, or sci-
ence. The measure includes
eligibility requirements.

Failed

Private College Grant Program.
The measure provides a higher
education grant program for
private nonprofit institutions of
higher education to increase
access to higher education in
Virginia.

Immigration

Failed
In-state tuition and illegal
aliens. The measure prohibits

in-state tuition rates for indi-
viduals who are not citizens or
nationals of the United States,
are unlawfully present in the
United States, or do not possess
a wvalid wvisa. However, any
person meeting certain condi-
tions, such as residing in
Virginia while attending high
school, graduating from a
public or private high school in
Virginia, residing in the
Commonwealth for at least three

years on the date of high

school graduation, will be
eligible for in-state tuition.
Failed

Harboring illegal alien. The
measure provides that any
person who as a part of a
commercial enterprise
harbors, transports, or
conceals an alien is guilty of a
Class 6 felony if he knew that
the alien was in the United
States illegally.

Failed

Employing an unauthorized
alien. The measure states that
it is an unfair employment
practice for an employer to
knowingly employ any
unauthorized alien within the
Commonwealth. An employee
who is replaced by his
employer with an unauthorized
alien will have a cause of
action against his employer.

Failed

Federal illegal alien status
unlawful in Virginia. The
measure provides that any
alien who is present in the
United States illegally, as
verified by the Bureau of
Immigration and Customs
Enforcement, is guilty of a
Class 1 misdemeanor.

Local Government

Failed

Zoning; road capacity. The
measure allows a locality to
deny or modify a request for
rezoning when the existing and
future transportation network
that will serve the proposed
development is inadequate to
handle the anticipated
transportation impact of the
proposed development.

Failed

Residential development
impact fees. The measure
allows localities to adopt
provisions in subdivision
ordinances for the assessment

of impact fees when existing
public safety facilities, schools,
and parks and recreational
facilities are inadequate to
support a proposed residential
development.

Natural Resources

Passed

Environmental quality board
consolidation. The measure
consolidates the State Air
Pollution Control Board, the
State Water Control Board, and
the Waste Management Board
into one ll-member Ccitizen
board—the Virginia Board of
Environmental Quality—with
the authority to adopt regula-
tions, including general permit
regulations. All other responsi-
bilities of the existing boards,
including the authority to issue
licenses and permits, will be
transferred to the Department
of Environmental Quality. The
measure must be reenacted by
the 2008 General Assembly to
become effective on July 1,
2008.

Passed
Mandatory boating safety
education. The measure

establishes a $100 civil penalty
for anyone who operates a
motorboat without having
successfully completed an
approved boating safety
education course. The require-
ment is phased-in so that by
July 1, 2016, all motorboat
operators will have been
required to pass an education
course. A person can comply
with the education requirement
by passing a qualifying exam
or in a number of other ways.

Passed

Harvest on menhaden.
The measure establishes an
annual menhaden harvest
quota of 109,020 metric tons for
the Virginia portion of the
Chesapeake Bay. Any person
harvesting menhaden for

VIRGINIA DIVISION OF LEGISLATIVE SERVICES
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reduction purposes after
receiving notice that the quota
has been met will be charged
with a Class 1 misdemeanor.

Passed

Biosolids. The measure
consolidates the program that
regulates the land application of
biosolids (sewage sludge)
under one agency, the
Department of Environmental
Quality (DEQ). Currently, the
responsibility for regulation of
the land application of biosolids
is split between DEQ and the
Department of Health. DEQ is
required to conduct unan-
nounced site inspections while
biosolids are being applied. A
fee of $7.50 is assessed on each
dry ton of sewage sludge
applied.

Passed

Conveyance of state-owned
bottomlands. The measure
prohibits the conveyance of
state-owned bottomland that is
covered by water. The Com-
monwealth may convey fee
simple title to specified parcels
of state-owned bottomlands that
have been lawfully filled.

Passed

Clean water bonds. The
measure authorizes the Virginia
Public Building Authority to
issue bonds not to exceed $250
million for grants to be used
solely for the purpose of
funding the installation of
nutrient removal technologies
at specified publicly owned
treatment works and nonsignifi-
cant discharges to implement
the Commonwealth’s Chesa-
peake Bay Tributary Strategies.

Reproductive
Health

Failed

Forced or coerced abortion.
The measure provides that any
person who forces or coerces a

pregnant female of any age to
have an abortion against her
will is guilty of a Class 1
misdemeanor. However, if a
violation is committed by the
father or putative father of the
unborn child when the pregnant
female is less than 18 years of
age, and the father or putative
father is 18 years of age or
older, the father or putative
father is guilty of a Class 6
felony.

Failed

Definition of birth control. The
measure adds a definition of
birth control to mean contracep-
tive methods that are approved
by the U.S. Food and Drug
Administration. Birth control
will not be considered abortion
for the purposes of Title 18.2.

Failed

Ultrasound testing as part of
informed consent. The
measure requires that, as a
component of informed consent
to an abortion, every pregnant
female will be given the
opportunity to view an ultra-
sound image of the fetus prior to
the abortion.

Failed

Abortion illegal if Roe v. Wade
overturned. The measure
provides that if the United States
Supreme Court decision in Roe
v. Wade is overturned, allowing
the states to once again regulate
abortion, the law in the
Commonwealth rendering
abortion a crime, as it was in
effect on June 30, 1970, prior to
the decision in Roe v. Wade, will
be reinstated.

State Government

Failed

VRS investments and Sudan.
Requires the Virginia Retirement
System, under certain circum-
stances, to divest itself of invest-
ments in companies meeting
certain criteria gauged to be

related to the genocide in the
Darfur region of Sudan.

Taxes
Passed
Sales tax exemption for
alternative fuel burning

stoves. The measure provides
an exemption from the retail
sales and use tax beginning July
1, 2007, and ending July 1,
2012, for multifuel heating
stoves used by the individual

purchaser for heating his
residence.
Passed
Sales tax exemption for

energy-efficient products.
The measure provides a sales
tax exemption for purchases of
certain Energy Star qualified
products with a sales price of
$2,500 or less made during a
four-day period each year in
October. The sales tax holiday
would expire in July of 2012.

Passed

Individual income tax filing
threshold amounts. The
measure increases the personal
exemption for income tax from
$900 to $930, effective January
1, 2008, and it also increases
the income tax filing threshold
amounts from $7,000 for a
single person and $14,000 for a
married couple to: $11,250/
$22,500 for taxable years 2008
and 2009; $11,650/$23,300 for
taxable years 2010 and 2011;
and $11,950/%$23,900 for taxable

years 2012 and after.

Passed

Sales tax exemption for
hurricane preparedness
equipment. The measure

provides a sales and use tax
exemption, beginning in 2008,
for certain hurricane prepared-
ness equipment purchased
during a seven-day period each
year beginning on May 25. The
sales and use tax holiday will
sunset on July 1, 2012.

2007 SESSION HIGHLIGHTS
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Failed
Sales tax exemption for
computer systems. The

measure provides a sales and
use tax exemption, during a
three-day period each vyear,
beginning on the first Friday in
August, for computer systems
with a selling price of $1,500 or
less and computers, computer
hardware, computer software,
and portable calculators with a
selling price for each item of
$500 or less.

Transportation

Passed

Transportation funding and
reform. The measure pro-
vides statewide funding of
transportation projects through
current funds and additional
funds, authority to localities in
Northern Virginia and Hamp-
ton Roads to impose additional
fees for transportation, and
several administrative and
efficiency reforms impacting
transportation. The measure
authorizes the Commonwealth
Transportation Board to issue
bonds in an aggregate amount
not to exceed $2.5 billion for

statewide transportation
funding.
Passed
HOV lanes exemption for

clean special fuel vehicles.
The measure extends the
"sunset" to 2008 authorizing
the use of certain HOV lanes
by vehicles bearing clean
special fuel wvehicle license
plates.

Passed

Photo-red. The measure
grants localities the authority
to install and operate photo-
monitoring traffic signal
enforcement systems at no
more than one intersection for
every 10,000 residents at one
time. Provisions limit the use
and retention of the recorded
images and provide other

parameters and limitations for
localities.

Passed

Child restraint devices. The
measure increases the age
that children must be secured
in a child restraint device from
5 to 8 and requires that rear-
facing child restraint devices
for infants from birth to 1-year
must be secured only in the
back seat of motor vehicles
manufactured after January 1,
1968. The measure removes
the exemption from required
child restraint device use for
the rear cargo area of vehicles
other than pickup trucks and
increases the age from less
than 6-years old to 8-years old
for the use of standard seat
belt equipment for certain
children.

Passed

Provisional drivers and cell
phone use. The measure
prohibits the use of cellular
telephones or any other
wireless telecommunication
devices, whether or not they
are hand-held, by drivers
under 18-years-old while
operating a motor vehicle.

Passed

Tolls on Interstate Highways.
The measure allows the
Commonwealth Transporta-
tion Board, in accordance with

all applicable federal and state
statutes and requirements, to
impose and collect tolls for the
use of any component of the

Interstate Highway System
within Virginia.
Failed

"Racing for Roads." The
measure provides for simulcast
of and wagering on recorded
horse races and provides for
the distribution of the proceeds
after the payment of prizes,
which includes 50.5% to be
allocated to the Commonwealth
Transportation Trust Fund.

Failed

Safety belts in school buses.
The measure requires school
buses purchased or in use by
any school or school division on
or after January 1, 2008, to be
equipped with safety belts
approved by the Superinten-
dent of State Police.

Failed

Statewide transportation
impact fees. The measure
provides that the Common-
wealth Transportation Board
assess and impose reasonable
impact fees to be collected by
the Virginia Department of
Transportation on new develop-
ment or new subdivisions that
are situated on an access road
which is part of the primary
state highway system.
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Government

Passed
H B1 673 Commission on Immigration. Creates the

Virginia Commission on Immigration as an advisory commis-
sion in the executive branch. The purpose of the Commission
is to study, report, and make recommendations to address the
costs and benefits of immigration on the Commonwealth,
including the impact on education, health care, law enforce-
ment, local demands for services and the economy, and the
effect on the Commonwealth of federal immigration and fund-
ing policies. The Commission expires on August 1, 2009. This
bill incorporates HIR 776.

Patron - Marshall, R.G.

H B1 790 Freedom of Information Act; access by

persons civilly committed under the Sexually Violent Pred-
ators Act. Provides that the Freedom of Information Act does
not afford any rights to persons civilly committed pursuant to
the Sexually Violent Predators Act, except in exercising their
constitutionally protected rights.

Patron - Griffith

H B1 791 Freedom of Information Act; responses

to requests for public records. Adds an additional response to
address situations when a public body receives a request for
public records under FOIA but cannot find the requested
records or the requested records do not exist. The bill also clar-
ifies the other responses to requests for public records under
FOIA. The bill also contains technical amendments.

Patron - Griffith

H B1 942 Administrative Process Act; economic

impact analysis of regulations to be provided to members
of the General Assembly. Requires the Department of Plan-
ning and Budget to provide an electronic copy of its economic
impact analysis to each member of the General Assembly.
Patron - Purkey

H B1 943 Comptroller; reports of other obligations

of the Commonwealth. Provides that to assist in the manag-
ing, planning, and budgeting of the state’s financial resources,
the Comptroller, in conjunction with the Secretary of Finance,
shall report biannually to the Governor and the members of the
General Assembly each off-balance sheet financial obligation
of the Commonwealth, itemized by agency, board, institution,
or authority of the Commonwealth, and such other obligations
of the Commonwealth that are estimated by the Comptroller to
be incurred.

Patron - Purkey

H B1 997 Conveyance of property by the Common-

wealth. Requires prior written notice to the General Assembly
of any transaction involving military property owned by the
Commonwealth. A certification of compliance with the notice
requirement in a deed or other instrument conveying military
property shall serve as prima facie evidence of compliance,
absent knowledge to the contrary by the purchaser or trans-
feree.

Patron - Suit

H 82030 Modeling and Simulation Advisory

Council; created. Creates the Modeling and Simulation Advi-
sory Council to advise the Governor on policy and funding pri-

orities to promote the modeling and simulation industry in the
Commonwealth.
Patron - Cosgrove

HB2032 Department for the Aging; long-term

care services. Expands the type of long-term care services that
must be provided, including transportation, educational, and
housing services and opportunities for self-care and indepen-
dent living.

Patron - Hamilton

HB2033 Secretary of Health and Human

Resources; duties. Provides that the Secretary of Health and
Human Resources shall serve as the lead Secretary for the
coordination and implementation of the long-term care policy
of the Commonwealth, working with the Secretaries of Trans-
portation, Commerce and Trade, and Education, and the Com-
missioner of Insurance, to facilitate interagency service
development and implementation, communication, and coop-
eration. This bill is identical to SB 1024.

Patron - Hamilton

HB2062 Freedom of Information Act; Govern-

ment Data Collection and Dissemination Practices Act;
land records. Provides that the Freedom of Information Act
does not apply to land records available via secure remote
access. The bill provides requirements for posting land records
via secure remote access to the Internet and requires, beginning
July 1, 2010, that social security numbers not be contained in
such documents. Judgments, however, will contain the last
four digits of a social security number for identification pur-
poses. The clerk is given the authority to reject documents that
contain social security numbers and also is allowed to perform
a global redaction of social security numbers from those docu-
ments filed before the 2010 deadline. The bill also allows the
use of the Technology Trust Fund to pay for redaction. The bill
clarifies that the clerk is to charge $0.50 per electronic image
for transmitting "papers or records” to go out of his office in
the same manner that he charges $0.50 per page for copying.
The bill is identical to SB 824.

Patron - McQuigg

H B21 37 Procurement of services by certain state

agencies. Requires the Division of Purchases and Supply of
the Department of General Services, the CIO of VITA, and the
Director of SCHEV to solicit from each state agency under
their respective control a list of all procurements conducted by
an agency that were competed with the private sector by Octo-
ber 1, 2009. The bill also requires that the Commonwealth
Competition Council update its commercial activities list every
two years.

Patron - Cline

HB21 53 Virginia Public Broadcasting Board;

membership. Decreases the membership of the Virginia Pub-
lic Broadcasting Board from 15 to 14 members by removing
the chairman of the State Council of Higher Education. The
bill is identical to SB 1278.

Patron - Tata

HB21 96 Powers of the CIO. Gives the CIO of the

Commonwealth the power to enter into contracts with one or
more other public bodies, or public agencies or institutions or
localities of the several states, of the United States or its territo-
ries, or the District of Columbia for the provision of informa-
tion technology services. The CIO must have the approval of
the Information Technology Investment Board for any con-
tracts over $1,000,000.

Patron - Nixon
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H B21 98 Electronic health records. Requires any

electronic health records system or software purchased by a
state agency to adhere to accepted standards for interoperabil-
ity or to be certified by a recognized certification body. The
bill also requires state agencies making grants available to
other entities for electronic patient information or electronic
health records to ensure that the systems or software adheres to
accepted standards for interoperability, privacy and data
exchange or has been certified by a nationally recognized certi-
fication body.

Patron - Nixon

H B221 3 Virginia Personnel Act; exemptions;

employees of the Indigent Defense Commission. Exempts
employees of the Virginia Indigent Defense Commission from
the provisions of the Virginia Personnel Act.

Patron - Armstrong

H B2229 Consolidation of reports. Consolidates the

Tributary Strategy Implementation Report, the Watershed
Planning and Permitting Report, and the Water Quality
Improvement Fund Annual Report into the Impaired Waters
Clean-up Plan Report.

Patron - Lewis

H B2240 Virginia War Memorial. Requires the

State Treasurer to advance a loan of $3.5 million to the Depart-
ment of General Services for the state share of the construction
of an educational wing for the Virginia War Memorial in the
form of a short-term treasury loan, with no interest, upon certi-
fication by the Secretary of Administration that $2 million in
private funds have been raised, are available, and will be used
to support construction.

Patron - Cox

H B2259 Freedom of Information Act; records of

regional and local park authorities. Expands the current
record exemption for state or local park and recreation depart-
ments to include local and regional park authorities. As a
result, certain records of such authorities are not subject to
mandatory public disclosure.

Patron - Rust

H 82304 Emergency management and prepared-

ness; mutual aid agreements. Specifies that personnel, equip-
ment, or supplies of the Commonwealth or a political
subdivision may be used to assist another state that has
declared a state of emergency upon written request of the chief
executive of the other state. In addition, the bill authorizes the
Governor to provide financial assistance to Virginia state agen-
cies and political subdivisions that provide emergency aid to
another state and authorizes the Metropolitan Washington Air-
port Authority police department to assist the National Capital
Region and abutting localities and entities in the case of emer-
gency. The bill also increases from 29 to 34 the membership of
the Secure Commonwealth Panel by adding the Executive Sec-
retary of the Supreme Court of Virginia and four members
from the business or industry sector. The bill is identical to
SB 1202.

Patron - Sherwood

H 82307 Virginia National Defense Industrial

Authority; board of directors; membership. Increases the
members of the board of directors for the Virginia National
Defense Industrial Authority from 16 to 17 by adding the
Adjutant General of Virginia. The bill provides that the Adju-
tant General shall serve a term on the board of directors coinci-
dent with his term of office.

Patron - Lingamfelter

HB2391 Virginia Public Procurement Act; Vir-

ginia Retirement System; disability determination services.
Exempts the procurement of disability determination services
by the Virginia Retirement System from the Virginia Public
Procurement Act.

Patron - Ingram

HB2392 Virginia Public Funds Act; Virginia

Retirement System. Amends the Virginia Public Funds Act to
authorize the Virginia Retirement System to provide for the
investment of funds as authorized by law, including the pool-
ing of assets for investment.

Patron - Ingram

HB2468 Governor’s Development Opportunity

Fund. Adjusts eligibility for grants or loans from the Gover-
nor’s Development Opportunity Fund for projects that are in a
city or county whose annual average unemployment rate for
the most recent calendar year is one and a half times or more
the state average. In such cases, the minimum amount of pri-
vate investment is lowered from $10,000,000 to $7,500,000
and the number of new jobs that must be created from 100 to
75. For localities with a population between 50,000 and
100,000 the minimums are lowered from $5,000,000 in private
investment to $3,500,000 and from 50 new jobs to 35. For
localities with less than 50,000 in population, minimums are
lowered from $2,500,000 in private investment to $1,500,000
and from 25 new jobs to 15. In addition, the bill provides that
localities that have created Regional Industrial Facilities
Authorities shall be eligible at the lowest investment and job
creation threshold of any locality in that Authority.

Patron - Marshall, D.W.

H B2527 Government Data Collection and Dissem-

ination Practices Act; rights of data subjects. Requires agen-
cies covered by the Government Data Collection and
Dissemination Practices Act to respond to a data subject for
inspection of his record in five working days after receiving the
request or within a time period as may be mutually agreed
upon by the agency and the data subject. The bill references the
pertinent section of the Virginia Freedom of Information Act
(FOIA) so as to treat requests made under the Government
Data Collection and Dissemination Practices Act in the same
manner as requests under FOIA, in terms of response time and
invoking applicable exemptions, etc. The bill also clarifies that
charges for document production shall be in accordance with
FOIA provisions.

Patron - laquinto

H B2537 Administrative Process Act. Amends the

Administrative Process Act by renumbering provisions relating
to the promulgation of regulations by state agencies including
public notice and participation and use of the Regulatory Town
Hall throughout the process. In addition the bill clarifies the
process for promulgating emergency regulations and provides
for such regulations to be adopted, in certain instances, upon
consultation with the Attorney General and approval of the
Governor. Under the bill, the duration of an emergency regula-
tion may be extended for up to six months beyond the initial
one year effective period if approved by the Governor. The bill
also (i) changes the venue for informal fact finding proceed-
ings and formal hearings to the city or county where the admin-
istrative agency maintains its principal office or as the parties
may otherwise agree, (ii) authorizes agencies using the fast
track rulemaking process to provide for a public comment
period of 30 days after the publication of the regulation in the
Virginia Register and requires the Department of Planning and
Budget to provide economic impact analysis within 30 days for
such regulations, and (iii) authorizes an additional 30 days for
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the Department of Planning and Budget to complete fiscal
impact statements under certain circumstances. The bill makes
technical amendments and removes an obsolete provision. This
bill is identical to SB 1139.

Patron - Landes

H B2558 Freedom of Information Act; certain

information in rabies vaccination certificates. Exempts the
identification of breed of a vaccinated animal and any personal
identifying information relating to the animal owner that is not
made a part of an animal license application from the manda-
tory disclosure provisions of the Freedom of Information Act.
Patron - Brink

H B2624 Government Performance and Results

Act; effect of the aging population on state agencies.
Requires each agency to report by November 15 of each year
to the Department for the Aging its progress in addressing the
impact of the aging of the population, according to guidance
established by the Secretary of Health and Human Resources.
The bill also requires the Department for the Aging to prepare
a report summarizing the progress made by the agencies and
submit such report to the Governor and the General Assembly
by June 30 of the following year.

Patron - Reid

H B2669 Freedom of Information Act; electronic

communication meetings; Governor-declared state of
emergency. Allows state public bodies to meet by electronic
communication means without a quorum of the public body
physically assembled at one location when (i) the Governor has
declared a state of emergency in accordance with § 44-146.17,
(i1) the meeting is necessary to take action to address the emer-
gency, and (iii) the public body otherwise complies with the
electronic communication meetings law.

Patron - Sherwood

H 82690 Virginia Military Advisory Council;

membership. Increases from 25 to 27 the membership of the
Virginia Military Advisory Council by adding the Secretary of
Public Safety and one member who shall be a representative of
a major military command and installation located in Virginia
or an adjacent jurisdiction.

Patron - Suit

H B2758 Freedom of Information Act; posting of

meeting notices and minutes. Clarifies where meeting notices
and minutes of state public bodies must be posted. The bill also
specifies that only notices of public hearings on regulations
need be published in the Virginia Register. The bill is a recom-
mendation of the Virginia Code Commission.

Patron - Hurt

H B2835 Attorney General; compromise and set-

tlement of disputes. In addition to making clarifying changes,
increases from $50,000 to $250,000 the amount arising in a
dispute, claim, or controversy involving the interests of the
Commonwealth that the Attorney General may compromise
and settle.

Patron - Peace

H 82840 Virginia Personnel Act; personnel

administration; preference for veterans for employment
with the Commonwealth. Provides a veteran who applies for
employment with the Commonwealth a preference during the
selection process, if the veteran has received (i) an honorable
discharge and served more than 180 consecutive days of full-
time active duty in the armed forces of the United States or
reserve components thereof, including the National Guard, or
(i1) has a service-connected disability rating. The bill directs

the Department of Human Resource Management to develop
and distribute guidelines on this issue. This bill is identical to
SB 1033.

Patron - Hall

HB2850 Office of Intermodal Planning and

Investment. Amends the name of the "Intermodal Office" to
the "Office of Intermodal Planning and Investment" and pro-
vides for additional duties of the Office.

Patron - Moran

HB2906 Community Action Act; designation of

community action agencies; rescission of designation.
Revises the process for the designation of a community action
agency and for the rescission of such a designation.

Patron - Spruill

H B2928 Population brackets. Replaces population

brackets and other descriptions found in the Code of Virginia
with locality names. This bill is a recommendation of the Code
Commission.

Patron - Landes

HB2946 Electronics recycling; security of state

confidential data and personal information. Requires the
Department of General Services to develop guidelines, with the
advice of the Chief Information Officer (CIO) to ensure that
the transfer or other disposition of computers or information
technology assets are consistent with data and information
security policies developed by the Virginia Information Tech-
nologies Agency.

Patron - Plum

HB2982 Compensation of special counsel. States

that special counsel is to be paid out of funds appropriated for
the administration of the board, commission, division or
department to be represented. Changes "defended" language to
"represented” language.

Patron - Janis

H B3002 Investment of funds; affordable housing.

Allows localities to consider the investment activities of quali-
fying institutions that enhance the accessibility of affordable
housing to local employees in determining the award of any
contract for time deposits or investment of their funds.

Patron - Scott, J. M.

H B301 7 Youth Internet Safety Fund; established.

Establishes the Youth Internet Safety Fund for the purposes of
education, public awareness, and other activities to promote
the safe and secure use of the Internet. The bill contains an
emergency clause and provides that the Virginia Public Pro-
curement Act does not apply to expenditures from the fund.
Patron - Callahan

HB31 14 Aerospace Advisory Council; created.

Creates the Aerospace Advisory Council within the executive
branch to advise the Governor on policy and funding priorities
to promote the aerospace and space exploration industry in the
Commonwealth.

Patron - Cosgrove

HB3131 Secretary of Health and Human

Resources; duties. Requires the Secretary of Health and
Human Resources to coordinate the disease prevention activi-
ties of agencies in the Secretariat to ensure efficient, effective
delivery of health related services and financing. The bill is
identical to SB 1374.

Patron - Moran
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H B31 64 One-stop small business permitting pro-

gram. Establishes a one-stop permitting program for small
businesses. The program is to be administered by a business
registration and permitting center in the Department of Busi-
ness Assistance. Owners of small businesses, defined as estab-
lishments with no more than 100 full-time employees, will be
able to complete a master application online to register their
businesses with the state.

Patron - Moran

H B31 71 Virginia Economic Development Part-

nership Authority. Provides that the General Assembly may
appropriate grants to the Authority for use by a nonprofit, pub-
lic benefit research institute that (i) conducts research and
development for government agencies, commercial businesses,
foundations, and other organizations and (ii) commercializes
technology. The Authority is authorized to create a nonprofit,
nonstock corporation to administer the payment of such grants.

Patron - Landes

S B824 Freedom of Information Act; Government

Data Collection and Dissemination Practices Act; land
records. Provides that the Freedom of Information Act does
not apply to land records available via secure remote access but
that such access is governed by certain provisions of the Gov-
ernment Data Collection and Dissemination Practices Act (see
§ 2.2-3800 et seq.). The bill provides requirements for posting
land records via secure remote access to the Internet and
requires, beginning July 1, 2010, that social security numbers
not be contained in such documents. Judgments, however, will
contain the last four digits of a social security number for iden-
tification purposes. The clerk is given the authority to reject
documents that contain social security numbers and also is
allowed to perform a global redaction of social security num-
bers from those documents filed before the 2010 deadline. The
bill also allows the use of the Technology Trust Fund to pay for
redaction. The bill clarifies that the clerk is to charge $0.50 per
electronic image for transmitting "papers or records” to go out
of his office in the same manner that he charges $0.50 per page
for copying. This bill is identical to HB 2062.

Patron - Devolites Davis

S 8845 Security of confidential state data. Requires

the Chief Information Officer of the Commonwealth to
develop policies, procedures, and standards relating to the
security data maintained and used by state agencies. The poli-
cies, procedures, and standards must include requirements that
a user be required to provide a password or other means of
authentication to access a computer and to access a state-
owned or operated computer network or database through the
computer, and that a digital rights management system be used
to control access to electronic records containing confidential
information.

Patron - Devolites Davis

S B894 Office of the Attorney General; Department
of Conservation and Recreation; representation in civil
matters; special counsel for certain proceedings. Provides
for the Attorney General to represent conservation officers of
the Department in civil actions. The bill also provides for the
Director of the Department of Conservation to employ special
counsel to defend any conservation officer of the Department
who is brought before any regulatory body, grand jury or
investigated, arrested, indicted or prosecuted on any criminal
charge arising out of any act committed in performing his offi-
cial duties.

Patron - Deeds

SB938 Address Confidentiality Program; victims

of domestic violence. Requires the Statewide Facilitator for
Victims of Domestic Violence in the Office of the Attorney
General to establish the "Address Confidentiality Program" to
protect victims of domestic violence by authorizing the use of
designated addresses for such victims. The bill limits its appli-
cation to Arlington County with a report from the Office of the
Attorney General on evaluation of the program by December
31, 2007.

Patron - Ticer

SB971 Department of Treasury; Division of Risk

Management; supplement liability coverage for city and
county sheriff’s departments and regional jails. Provides
that a sheriff’s department of any city or county or a regional
jail shall not be precluded from securing excess liability insur-
ance coverage beyond the coverage provided by the Division.
Patron - Howell

S B987 Secure Commonwealth Panel; membership.

Increases from 29 to 30 the membership of the Secure Com-
monwealth Panel by adding the Executive Secretary of the
Supreme Court of Virginia and makes technical amendments.
Patron - Deeds

SB1 001 Freedom of Information Act; electronic

communication meetings. Reduces the notice requirement for
electronic communication meetings from seven to three work-
ing days and clarifies that political subdivisions, other than
units of local government, may conduct electronic communica-
tion meetings. The bill also allows an individual member of a
public body to participate in a meeting through electronic com-
munication means from a remote location that is not open to
the public in the event of an emergency, temporary or perma-
nent disability or other medical condition, or when a member
of a regional public body’s principal residence is more than
60 miles from the primary meeting location. For a member to
participate in the above described manner, the bill requires that
a quorum of the public body be physically assembled at the pri-
mary or central meeting location and that the public body make
arrangements for the voice of the remote participant to be
heard by all persons at the primary or central meeting location.
The bill defines "regional public body." The bill also contains
technical amendments and is a recommendation of the Virginia
Freedom of Information Advisory Council.

Patron - Houck

SB1 002 Freedom of Information Act; exemptions
for PPTA and PPEA projects. Allows memoranda, staff
evaluations, or other records prepared by the responsible public
entity, its staff, outside advisors, or consultants exclusively for
the evaluation and negotiation of proposals filed under the
PPTA (Public-Private Transportation Act of 1995) and PPEA
(Private Education Facilities and Infrastructure Act of 2002) to
be withheld from public disclosure, where if such records were
made public prior to or after the execution an interim or a com-
prehensive agreement, the financial interest or bargaining posi-
tion of the public entity would be adversely affected. The bill
allows any independent review panel appointed to review
PPTA proposals and advise the responsible public entity con-
cerning such records to meet in a closed meeting. The bill also
contains technical amendments and is a recommendation of the
Virginia Freedom of Information Advisory Council.

Patron - Houck

SB1 003 Freedom of Information Act; venue for

enforcement actions. Clarifies that venue for the enforcement
of FOIA rights and privileges against state public bodies,
including state institutions, may be brought in general district
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court or the circuit court of the residence of the aggrieved party
or of the City of Richmond. The bill addresses a recent
Supreme Court of Virginia case of William F. Shaw v. John T.
Casteen, et al, where the Supreme Court upheld the trial
court’s decision that a FOIA action against the University of
Virginia could not be brought where the aggrieved party lived.
The bill contains technical amendments and is a recommenda-
tion of the Virginia Freedom of Information Advisory Council.

Patron - Houck

SB1 004 Telecommuting; use of personal comput-

ers. Authorizes a state agency to allow eligible employees to
use computer equipment not owned or leased by the Common-
wealth to telecommute, if such use is technically and economi-
cally practical, and so long as such use meets information
security standards as established by the Virginia Information
Technologies Agency, or the employee receives an exception
from such standards approved by the CIO of the Common-
wealth or his designee.

Patron - Devolites Davis

SB1 01 2 Administrative Process Act; Department

of Planning and Budget; fiscal impact analysis. Requires the
Department of Planning and Budget to include the costs of
development of real estate for commercial or residential pur-
poses in its fiscal impact analysis of proposed regulations. The
bill also requires the Department to provide a copy of the eco-
nomic impact analysis to the Joint Commission on Administra-
tive Rules.

Patron - Saslaw

SB1 024 Secretary of Health and Human

Resources; powers. Clarifies that the Secretary of Health and
Human Resources is responsible for coordinating the work of
state agencies to implement the long-term care policy of the
Commonwealth, including services that would ordinarily fall
under another secretariat, such as transportation, commerce
and trade, and education. This bill is identical to HB 2033.

Patron - Puller

SB1 029 Powers of the Chief Information Officer

(CIO); information security. Clarifies that policies, proce-
dures, and standards developed for information security will
apply to the Commonwealth’s executive, legislative, and judi-
cial branches, and independent agencies and institutions of
higher education. The CIO shall work with representatives of
the Chief Justice of the Supreme Court and Joint Rules Com-
mittee of the General Assembly to identify their needs and
address the scope and frequency of security audits. The CIO
will coordinate these audits with the Auditor of Public
Accounts and the Joint Legislative Audit and Review Commis-
sion. The Chief Justice of the Supreme Court and the Joint
Rules Committee of the General Assembly shall determine the
most appropriate methods to review the protection of elec-
tronic information within their branches.

Patron - O’Brien

SB1 033 Virginia Personnel Act; personnel admin-

istration; preference for veterans for employment with the
Commonwealth. Provides a veteran who applies for employ-
ment with the Commonwealth a preference during the selec-
tion process. Under the bill, the Department of Human
Resource Management shall develop and distribute guidelines
as an addendum to the Hiring Policy for Executive Branch
agencies to provide guidance to agencies to comply with the
veterans’ preference requirement. This bill is identical to
HB 2840.

Patron - O’Brien

SB1 078 Virginia Tourism Authority; powers and

duties of the Executive Director. Provides that the powers
conferred upon the Virginia Tourism Authority are exercised
by the Executive Director with the advice and counsel of the
board of directors of the Authority. The bill designates the
board as an advisory board and provides that the Executive
Director shall not be a member of the board.

Patron - Ruff

SB1 089 Virginia Public Procurement Act;

prequalification for certain transportation contracts.
Removes the reference to the Commonwealth Transportation
Board from the exemption from prequalification provisions for
contracts let pursuant to § 33.1-12, which details the power
vested in the Board.

Patron - Puckett

SB1 1 11 Freedom of Information Act; closed

meetings; security of public buildings. Adds a closed meet-
ing exemption for the discussion of reports or plans related to
the security of any governmental facility, building or structure,
or the safety of persons using such facility, building or struc-
ture.

Patron - Houck

SB1 1 36 Council on Indians. Changes the member-

ship of the Council on Indians to consist of the chiefs of the
Virginia tribes officially recognized by the Commonwealth,
two at large members appointed by the Governor from the
Indian population residing in the state, and a member of the
Governor’s senior staff. The bill also authorizes the Council to
establish an advisory committee consisting of members of rec-
ognized and nonrecognized Indian tribes. The bill contains
technical amendments.

Patron - McDougle

SB1 1 39 Administrative Process Act. Amends the

Administrative Process Act by renumbering provisions relating
to the promulgation of regulations by state agencies including
public notice and participation and use of the Regulatory Town
Hall throughout the process. In addition the bill clarifies the
process for promulgating emergency regulations and provides
for such regulations to be adopted, in certain instances, upon
consultation with the Attorney General and approval of the
Governor. Under the bill, the duration of an emergency regula-
tion may be extended for up to six months beyond the initial
one year effective period if approved by the Governor. The bill
also (i) changes the venue for informal fact finding proceed-
ings and formal hearings to the city or county where the admin-
istrative agency maintains its principal office or as the parties
may otherwise agree, (ii) authorizes agencies using the fast
track rulemaking process to provide for a public comment
period of 30 days after the publication of the regulation in the
Virginia Register and requires the Department of Planning and
Budget to provide economic impact analysis within 30 days for
such regulations, and (iii) authorizes an additional 30 days for
the Department of Planning and Budget to complete fiscal
impact statements under certain circumstances. The bill makes
technical amendments and removes an obsolete provision. This
bill is identical to HB 2537.

Patron - Wagner

SB1 1 45 Department of Veterans Services; certifi-

cation of businesses owned by special disabled veterans.
Prohibits discrimination by public bodies in the solicitation and
awarding of contracts and requires public bodies to establish a
program to facilitate the participation of businesses owned by
special disabled veterans in procurement transactions. The bill
also requires the Department of Veterans Services to establish
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a program to certify businesses owned by special disabled vet-
erans upon requests of owners of such businesses. The bill
defines "service disabled veteran" and "service disabled vet-
eran business."

Patron - Wagner

SB1 1 99 Office of Intermodal Planning and Invest-

ment. Amends the name of the "Intermodal Office" to the
"Office of Intermodal Planning and Investment" and provides
for additional duties of the Office.

Patron - Houck

SB1 202 Emergency management and prepared-

ness; mutual aid agreements. Specifies that personnel, equip-
ment, or supplies of the Commonwealth or a political
subdivision may be used to assist another state that has
declared a state of emergency upon written request of the chief
executive of the other state. In addition, the bill authorizes the
Governor to provide financial assistance to Virginia state agen-
cies and political subdivisions that provide emergency aid to
another state and authorizes the Metropolitan Washington Air-
port Authority police department to assist the National Capital
Region and abutting localities and entities in the case of emer-
gency. The bill also increases from 29 to 34 the membership of
the Secure Commonwealth Panel by adding the Executive Sec-
retary of the Supreme Court of Virginia and four members
from the business or industry sector. This bill is identical to
HB 2304.

Patron - Wampler

SB1 209 Virginia Economic Development Partner-

ship; Virginia Investment Performance Grants. Allows an
eligible manufacturer or research and development service to
begin receiving incentive payments under the Virginia Invest-
ment Performance Grants subfund in the third year instead of
the fourth year. In addition, the bill allows such payments to be
made in the second year instead of the third year for distressed
areas.

Patron - Hanger

SB1 278 Virginia Public Broadcasting Board;

membership. Decreases the membership of the Virginia Pub-
lic Broadcasting Board from 15 to 14 members by removing
the chairman of the State Council of Higher Education. This
bill is identical to HB 2153.

Patron - Whipple
SB1 281 Virginia Economic Development Partner-

ship; Virginia Economic Development Incentive Grants.
Reduces the waiting period for payments under the Virginia
Economic Development Incentive Grant subfund from four to
three years. The bill also (i) raises the aggregate amount of
grants payable in any fiscal year from $3 million to $6 million,
(ii) raises the aggregate amounts outstanding at any time from
$15 million to $30 million, and (iii) removes the limit on
incentive grants that may be awarded in any single biennium.
Patron - Stosch

SB1 282 Public records; protection of law-enforce-

ment officers; penalty. Includes identification of the person’s
primary residence address in the statute prohibiting the pub-
lishing of a person’s name or photograph as well as their iden-
tifying information. Also states that if any person violates the
statute (§ 18.2-186.3), and he knew or had reason to know that
the person he was identifying was a law-enforcement officer,
then he is guilty of a Class 6 felony instead of a Class 1 misde-
meanor.

Patron - Stosch

SB1 332 State pool of funds for community policy

and management teams. Expands the target population for
receipt of state funds to include children requiring mental
health services, provided that (i) the child is eligible for fund-
ing pursuant to subdivision Al of § 2.2-5212; (ii) sufficient
facts exist for a licensed mental health professional designated
by the Family Assessment and Planning Team (FAPT) or by a
juvenile court services intake officer to conclude that the
child’s behavior, conduct or condition presents or results in a
serious threat to his well-being and physical safety, or, if he is
under the age of 14, in a serious threat to the well-being and
physical safety of another person; (iii) mental health services
are required to prevent placement in foster care as determined
and recommended by a licensed mental health professional
designated by the FAPT; (iv) the FAPT indicates as a goal in
the individualized family services plan that, absent the refer-
enced mental health services, foster care is the planned
arrangement for the child; (v) the mental health services are not
covered by private insurance, and (iv) the child is not eligible
for Medicaid upon initial evaluation of the listed criteria. This
bill expands eligibility for state pool funds to include children
requiring mental health services to avoid placement in foster
care. This bill shall become effective only if reenacted by the
2008 Regular Session of the General Assembly.

Patron - Devolites Davis

SB1 352 Virginia War Memorial. Requires the

State Treasurer to advance a loan of $3.5 million to the Depart-
ment of General Services for the state share of the construction
of an educational wing for the Virginia War Memorial in the
form of a short-term treasury loan, with no interest, upon certi-
fication by the Secretary of Administration that $2 million in
private funds have been raised, are available, and will be used
to support construction. This bill incorporates SB 1343.

Patron - Stosch

SB1 369 Freedom of Information Act; Virginia

Retirement System. Provides an exemption for the Virginia
Retirement System (VRS) and a local retirement system for
trade secrets provided by a private entity to the extent that the
disclosure of such records would have an adverse impact on
the financial interest of the VRS or local retirement system.
The bill contains an emergency clause.

Patron - Bell

SB1374 Secretary of Health and Human

Resources; duties. Requires the Secretary of Health and
Human Resources to coordinate the disease prevention activi-
ties of agencies in the Secretariat to ensure efficient, effective
delivery of health related services and financing. This bill is
identical to HB 3131.

Patron - Miller

SB1 400 State and Local Government Conflict of

Interests Act. Provides that if the disqualification of a state or
local government officer or employee who has a personal inter-
est in a transaction leaves fewer than the number required by
law to act, the remaining member or members shall constitute a
quorum for the conduct of business and have authority to act
for the agency by majority vote.

Patron - Colgan

SB1 408 Commonwealth Competition Council;

powers and duties. Requires the Commonwealth Competition
Council to review the procurement process under the Public-
Private Transportation and the Public-Private Education Facili-
ties and Infrastructure Acts.

Patron - Hanger
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H B1 658 Purchase of real property by public bod-

ies; survey of property required. Requires state and local
public bodies whenever acquiring by purchase a fee simple
interest in real property that exceeds $100,000 to have a survey
of the subject property completed prior to the purchase. Certain
types of property are exempted.

Patron - Alexander

@H B1 697 Venture capital investments, investment
return guarantees. Creates a program under which the Com-
monwealth makes investment return guarantees for certain
investments made between January 1, 2007, and January 1,
2012, in venture capital funds that invest in technology firms
located in the Commonwealth. The Virginia Economic Devel-
opment Partnership Authority shall administer the program. A
venture capital fund eligible under the program must have an
office in the Commonwealth, an established history of invest-
ing in businesses or industries that are in the early stages of
development, and must enter into a contract with the Authority
under which it promises to use its best efforts to invest three
times the amount of principal it receives in technology firms
located in Virginia. Pension funds, endowments, and other
institutions investing in eligible venture capital funds shall
receive investment return guarantees from the Commonwealth.
The Commonwealth guarantees a 10% average annual rate of
return over a 10-year horizon to such institutions incorporated
or having administrative headquarters located in the Common-
wealth. The Commonwealth guarantees to all other institutions
that they will not lose any of their principal investment over the
10-year period. The financial guarantees are in the form of sup-
plemental appropriations to such institutions such that the
guaranteed rates of return are realized.

Patron - Purkey

@H B1 705 Virginia National Defense Industrial
Authority; employees. Clarifies that employees of the Vir-
ginia National Defense Industrial Authority are eligible to par-
ticipate in the Virginia Retirement System, and in all other
benefits available to classified state employees.

Patron - Lingamfelter

@H B1 781 Surplus materials; definition. Provides
that band uniforms retained by public institutions of higher
education shall not be considered "surplus materials."

Patron - Cosgrove

H B1 809 Department of General Services; state

purchase of clean alternative fuel or hybrid passenger-type
vehicles. Provides that vehicles purchased for the centralized
fleet shall be clean alternative fuel or hybrid passenger-type
vehicles and that the purchase shall follow annual percentage
rate targets resulting in a target of 100% of purchases being
clean alternative fuel or hybrid vehicles by 2012, provided
such vehicles are available commercially and have a total life-
cycle cost that is comparable to similar conventional fuel pas-
senger-type vehicles. The bill defines life-cycle cost and
requires the Director of General Services to ensure that a life-
cycle cost analysis is done before awarding a purchase con-
tract.

Patron - Poisson

EH B1 845 Commonwealth Realignment Commis-
sion. Creates the Commonwealth Realignment Commission as
an independent agency of state government. The purpose of the
Commission shall be to review the performance, relevance,
and management efficiency of the programs, activities, and

agencies of state government. The bill sets out the membership
of the Commission and its duties.
Patron - Saxman

HB1 907 State Auditor. Creates the Office of State

Auditor as of January 1, 2009, and provides for the election of
the State Auditor for an eight-year term beginning with the
November 2008 election. Repeals the provisions establishing
the Auditor of Public Accounts effective January 1, 2009.
Patron - Albo

HB1 91 7 Virginia Public Procurement Act;

required disclosure of the location where services are to be
performed under the contract. Requires prospective vendors
for state service contracts to disclose the location where ser-
vices will be performed under the contract, including any sub-
contracts, and whether any services under the contract,
including any subcontracts, are anticipated to be performed
outside of the United States. In addition, the bill provides that
the state public body may consider the disclosure of the pro-
spective vendor and the economic impact to the Common-
wealth and its citizens in awarding the contract or evaluating
the bid or offer. Under the bill, if the vendor subsequently
changes the location where the services are performed to a
location outside of the Untied States, then the vendor will be in
breach of the contract unless the public body makes a written
determination that circumstances required the change in loca-
tion or termination of the contract would not be in the best
interest of the Commonwealth. The bill also provides for the
Department of General Services to submit to the Governor and
General Assembly by September 30 of each year a report
detailing the impact of outsourcing services on the procure-
ment cost of the Commonwealth.

Patron - Ward

@H B1 928 Lighting standards for public buildings.
Requests that the Division of Engineering and Building propa-
gate standards for the lighting of public buildings, communica-
tions towers, and antennae to minimize adverse impacts to
migratory birds.
Patron - Griffith

@H B1 939 Virginia Technology and Biotechnology
Research and Development Fund created. Creates the Vir-
ginia Technology and Biotechnology Research and Develop-
ment Fund to attract technology or biotechnology companies
to, or assist those companies located in, the Commonwealth.
Moneys in the Fund shall only be applied to qualified research
expenses and basic research payments (as defined by § 41 of
the Internal Revenue Code) for research conducted in the Com-
monwealth. Qualified research expenses are defined as in-
house expenses or contract research expenses, paid by a tech-
nology or biotechnology company. Basic research payments
are defined as payments made to companies and nonprofit
research institutions and organizations located in the Common-
wealth for research in technology and biotechnology. No grant
to a company from the Fund is to exceed $500,000 per year.
The Innovative Technology Authority shall administer this
fund.

Patron - Purkey

@H B1 940 Designation of budget surplus for trans-
portation. Requires one-half of any budget surplus remaining
at the end of each fiscal year to be designated for deposit into
the Transportation Trust Fund by the Comptroller after certain
other reserves and designations have been made.

Patron - Purkey

@HB21 17 Community Investment Corporation
Development Act. Provides for the creation of community



Administration of the Government

2007 Session Summary

investment corporations as a for-profit, citizen-owned man-
aged real estate planning and development corporation. Such
corporations may (i) receive title to land, natural resources, or
physical infrastructure donated by a not-for-profit organization
or government entity, (ii) borrow money on behalf of its share-
holders, who are the registered voters in a local or regional
area, to purchase land, plan its use, and develop the land for
productive purposes, and (iii) enable the citizen-shareholders
to gain a definable ownership interest in local real estate, share
in appreciated land values and profit from the lease and sale of
real estate. The bill also creates the Community Investment
Corporation Development Commission to assist state and local
entities regarding the development and use of community
investment corporations and the Community Investment Cor-
poration Fund to support the development and maintenance of
community investment corporations.

Patron - Marshall, R.G.

@H B21 36 Department of the Treasury; excess

funds in the Revenue Stabilization Fund. Establishes a
mechanism to provide tax relief to Virginia taxpayers when the
Auditor of Public Accounts determines the Revenue Stabiliza-
tion Fund has reached its maximum size as provided in the
Constitution of Virginia. The excess funds will be deposited in
a special nonreverting fund titled the "Virginia Taxpayer Sur-
plus Relief Fund" to be used by the next session of the General
Assembly to provide tax relief to Virginia taxpayers.

Patron - Cline

@H B21 38 Department of Planning and Budget;
submissions to the General Assembly. Requires the Depart-
ment of Planning and Budget, in addition to providing copies
of all agency budget estimates, to prepare an analysis of such
estimates for the deliberative use of the Governor and the Gen-
eral Assembly, such analysis to include, but not be limited to,
(i) appropriations requested as compared to the prior year, (ii) a
brief description of each agency’s priorities for receiving fund-
ing, and (iii) a discussion of major changes or initiatives rec-
ommended for the ensuing fiscal year. The Department is
required to submit the estimates and analysis to the Governor
and, within 30 days thereof, submit the same to the chairmen of
the House Committee on Appropriations and the Senate Com-
mittee on Finance.

Patron - Cline

H 821 71 Governor; establishes the Secretary of

Urban Affairs. Creates the position of Secretary of Urban
Affairs as one of the Governor’s Secretaries. The Secretary of
Urban Affairs shall be responsible to the Governor for the
Department of Housing and Community Development and the
Virginia Housing Development Authority.

Patron - BaCote

H 82275 Virginia Nanotechnology Authority;

established. Establishes the Virginia Nanotechnology Author-
ity to promote development of nanotechnology in Virginia.
The Authority will be responsible for administering a fund to
be used to provide industry and institutions of higher education
with discovery grants, collaboration grants, and prototype
grants. The Authority will be governed by a board of directors
and managed by a president at the direction of the Board. The
president is responsible for creating a virtual Nanotechnology
Users Network to facilitate research and development of nano-
technology at the Commonwealth’s institutions of higher edu-
cation.

Patron - Purkey

H 82293 Freedom of Information Act; electronic

communication meetings; electronic communication meet-
ings by local governing bodies. Allows a local governing

body, school board, or any subcommittee thereof to meet by
electronic communication means provided (i) no purpose of
the meeting is to take action on any matter before the govern-
ing body, school board, or subcommittee, or to otherwise trans-
act any business of the governing body, school board, or
subcommittee; (ii) the meeting is not called or prearranged
with any purpose of transacting any business of the local gov-
erning body, school board, or subcommittee; and (iii) the local
governing body, school board, or subcommittee otherwise
complies with the electronic communication meetings law.
Patron - McClellan

HB2300 Regulation of firearms. Prohibits a state

agency, council, commission, or other entity or a state institu-
tion of higher education from adopting any rules, regulations,
or policies governing the purchase, possession, transfer, own-
ership, carrying, storage, or transporting of firearms, ammuni-
tion, or components or combinations thereof, unless expressly
authorized by statute. The prohibition does not apply to state,
local, and regional correctional facilities, nor is it to be con-
strued to prohibit a law-enforcement officer from acting within
the scope of his duties. Any rule, regulation, or policy adopted
prior to July 1, 2007, except for those specifically authorized
by statute, will be invalid.

Patron - Cole

@H B231 2 Financial and management review of all
state agencies. Directs the Governor to initiate, within
120 days of taking office, a financial and management review
of governor-selected executive branch state agencies, except
public institutions of higher education, with total agency
appropriations of two percent or more of the total state-appro-
priated funds. The review shall be conducted by a private man-
agement consulting firm. The bill identifies areas to be
reviewed.

Patron - Lingamfelter

@HB2355 Modeling and Simulation Advisory

Council; created. Creates the Modeling and Simulation Advi-
sory Council to advise the Governor on policy and funding pri-
orities for promoting the modeling and simulation industry in
the Commonwealth.

Patron - Cosgrove

@HB2485 Virginia Public Procurement Act; pro-

curement of environmentally preferable products. Provides
for the consideration of environmentally preferable products in
the procurement of goods and services by state and local agen-
cies. The bill defines environmentally preferable goods and
services.

Patron - Bulova

H B2550 Nondiscrimination in public employment.

Prohibits employment discrimination.
Patron - Ebbin

HB2553 Freedom of Information Act; electronic

communication meetings by local governing bodies; decla-
ration of local state of emergency. Allows a local governing
body to meet by electronic communication means when a local
state of emergency has been declared in accordance with § 44-
146.21 provided (i) the meeting is necessary to take action to
address the emergency, (ii) notice, reasonable under the cir-
cumstances, of the emergency meeting shall be given contem-
poraneously with the notice provided members of the local
governing body conducting the meeting, (iii) the local govern-
ing body makes arrangements for public participation, and (iv)
the local governing body otherwise complies with the require-
ments for electronic communication meetings.

Patron - Ebbin



2007 Session Summary

Administration of the Government

@H B2555 Department of General Services; Green
Buildings Act. Requires all major facility projects of state
agencies to be constructed to meet the United States Green
Building Council Leadership in Energy and Environment
Design (LEED) silver certification standard, unless granted an
exemption by the Director of the Department of General Ser-
vices. Such projects will not be required to obtain official
LEED certification. Application of the requirement will be
phased in over the next three years based on the square footage
of the project. The provisions of the bill do not apply to con-
struction projects of public school districts.

Patron - Ebbin

@H B2582 Virginia Public Procurement Act; modi-
fication of contracts. Clarifies that public bodies can include
contract provisions allowing contract modifications for differ-
ing conditions or price escalations or de-escalations.

Patron - Janis

@H B2620 State pool of funds for community policy
and management teams. Adds children requiring mental
health services not otherwise covered by private insurance or
Medicaid, where services are necessary to prevent placement
in foster care to the target population for whom state pool
funds shall be expended. Expands eligibility for state pool
funds to include children requiring mental health services to
avoid placement in foster care.

Patron - Fralin

@H B2651 Health insurance for state employees.
Removes the reference to Milliman & Robertson’s nationally
recognized guidelines from the Code.

Patron - Jones, S.C.

H 82656 Department of General Services; capital

outlay projects; green buildings. Requires all departments,
agencies, and institutions of the Commonwealth to ensure that
the design and construction of state-owned buildings comply
with the LEED Silver standard established by the United States
Green Building Council unless an exemption is granted by the
Division of Engineering and Buildings of the Department of
General Services. The bill provides for an appeal process to the
Division that shall include a requirement that a department,
agency, or institution demonstrate that the project requirements
would result in a cost that is at least 15% higher than the
desired design cost if the project were built to the LEED Silver
Standard. This bill was incorporated into HB 2555.

Patron - Marsden

H 82664 Department of Planning and Budget,

reestimate of agency needs. Provides that within five business
days after the preliminary close of the Commonwealth’s
accounts at the end of each fiscal year, each of the several state
agencies and other agencies and undertakings receiving finan-
cial aid from the Commonwealth shall report to the Depart-
ment of Planning and Budget, in a format prescribed for such
purpose, an estimate of cost reductions that may be accom-
plished by the agency without diminution of the services or
programs provided by the agency. Of the reductions so identi-
fied, 50% shall be retained by the agency for its use; the
remaining 50% shall be returned to the general fund to be
directed first (i) to the revenue stabilization fund created in
accordance with Article X, § 8 of the Constitution of Virginia
and thereafter (ii) to debt relief. Any moneys retained by an
agency which have not been spent at the end of three quarters
of the next fiscal year shall revert to the general fund.

Patron - Marsden

@HB2731 Rights of public employees to contact
public officials. Provides that nothing in the Virginia Person-
nel Act or Chapter 12 (§ 2.2-1200 et seq.) of Title 2.2 shall be
construed to prohibit or otherwise restrict the right of any state
employee to express opinions to state or local public officials
or officers on matters of public concern, nor shall a state
employee be subject to acts of retaliation because the employee
has expressed such opinions. The bill also provides the same
protections for local employees. The bill defines matters of
public concern.

Patron - Englin

HB2821 Freedom of Information Act; records

containing social security numbers. Exempts from the man-
datory disclosure requirements of the Freedom of Information
Act those portions of records containing an individual’s social
security number; except that access shall not be denied to the
person who is the subject thereof. Any person who is the sub-
ject of any such record and who is 18 years of age or older may
waive, in writing, these protections. If the protections are so
waived, the public body shall open such records for inspection
and copying.

Patron - Sickles

H B2826 Virginia Security and Immigration Com-

pliance Act. Requires all public bodies and contractors who
intend to contract with public bodies to register and participate
in a federal work authorization program to verify information
on all new employees. "Federal work authorization program" is
defined as any of the electronic verification of work authoriza-
tion programs operated by the United States Department of
Homeland Security or any equivalent federal work authoriza-
tion program operated by the United States Department of
Homeland Security to verify information of newly hired
employees pursuant to the Immigration Reform and Control
Act of 1986. The bill also expands the current definition of
extortion to include situations in which a person knowingly
destroys, conceals, removes, confiscates, or possesses any
actual or purported passport or other immigration document, or
any other actual or purported government identification docu-
ment, of another person and thereby extorts money, property,
or pecuniary benefit or any note, bond, or other evidence of
debt from him or any other person. This manner of extortion
shall be punishable as a Class 5 felony. The bill requires that a
law-enforcement officer report to the United States Immigra-
tion and Customs Enforcement Agency a person whom (i) he
has arrested for a felony or for DUI and (ii) he has probable
cause to believe is in the United States illegally. This bill also
provides regulations for those who provide immigration assis-
tance services. This includes all people who complete govern-
ment agency forms, transcribe responses to government agency
forms, translate information on government agency forms and
translate responses to questions posed on the forms, secure
supporting documents that may need to be submitted with gov-
ernment agency forms, translate documents from a foreign lan-
guage into English, notarize signatures, make referrals to
immigration attorneys, prepare photographs and fingerprinting,
arrange for medical testing, and conduct English language and
civics courses. This section does not apply to attorneys, law
clerks, or those people certified to assist immigrants by the
United States Board of Immigration Appeals. It also states that
those providing services must clearly state in English and other
languages that they are not attorneys and may not give legal
advice or accept fees for legal advice. This section also regu-
lates advertisements placed by providers of immigration ser-
vices. It states that no person who provides immigration
services who is not exempted under the section shall accept
payment in exchange for providing legal advice, refuse to
return documents supplied by, prepared on behalf of, or paid
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for by the customer, represent or advertise titles or credentials,
or make any false statements to induce patronage. Any person
who violates any provisions of the section is guilty of a Class 2
misdemeanor for a first offense and a Class 1 misdemeanor for
a second or subsequent offense committed within five years of
a previous conviction under this section. Finally, the bill
requires taxpayers who take a deduction on their federal
income tax returns for wages paid to employees who are aliens
and who have not provided documents indicating that they are
legally eligible for employment in the United States to add
such wages back for purposes of calculating Virginia taxable
income, for taxable years beginning on or after January 1,
2008.

Patron - Gilbert

H 82876 Council on Indians. Changes the member-

ship of the Council on Indians to consist of the chiefs of the
Virginia tribes officially recognized by the Commonwealth.
Currently the membership includes legislative members. The
bill also (i) provides for the chair and vice-chair to be elected
from the membership annually, (ii) authorizes each tribal chief
to appoint a designee to serve as his representative at meetings
and other activities of the Council. In addition, the bill provides
that it shall be the policy of the Commonwealth to recognize
the sovereignty of Virginia tribes officially recognized by the
Commonwealth and to operate with such tribes on a sovereign-
to-sovereign basis.

Patron - McEachin

H 82934 Requirement of lawful immigration sta-

tus for state determination of legal domicile. Provides that a
person who is not a citizen or legal resident of the United
States, or who is without lawful immigration status, shall not
be entitled to classification as a resident of the Commonwealth.
For all state determinations where legal residence or legal
domicile is required by Virginia law, an individual must be a
U.S. citizen, or an alien lawfully present within the United
States. This bill was incorporated into HB 2435.

Patron - Miller, J.H.

@H B2948 State employee health plan. Requires the
health insurance plan for state employees to provide coverage
for intensity modulated radiation therapy of cancers and
tumors when such treatment is performed pursuant to protocol
dose volume constraints approved by the institutional review
board of any United States medical teaching college or the
National Cancer Institute.

Patron - Wittman

H 82967 State and Local Government Conflict of

Interests Act; disclosure requirements for local govern-
ment officers and employees. Provides that a local govern-
ment officer or employee who recuses himself from
participating in a transaction because of a past personal interest
in the matter shall disclose the nature of his personal interest.
Present law requires disclosure in the case of a recusal based
on a present personal interest in the transaction.

Patron - Bell

H 82993 Attorney General; compromise and set-

tlement of disputes. Raises the threshold amount for compro-
mises and settlements of disputes that require approval by the
Governor from $50,000 to $100,000.

Patron - Melvin

@H B3065 Virginia Public Procurement Act; bid,
payment, and performance bonds; alternate forms of secu-
rity. Expands the forms of alternate bid, payment, and perfor-
mance security that may be used to include a bond provided or
executed by an individual surety provided that (i) the person

acting as the individual surety transacts business only through
an insurance agency licensed by the Bureau of Insurance of the
State Corporation Commission; (ii) the person acting as the
individual surety provides an affidavit of individual surety in a
form acceptable to the Department of General Services; and
(iii) the person pledges certain assets in the amount equal to
100% of the contract value for the total penal amount of the
performance and payment bonds or the penal amount of the bid
as required by the bid bond.

Patron - Marshall, R.G.

@HB3097 Freedom of Information Act (FOIA);
personal information in constituent correspondence. Pro-
vides an exemption for the name, physical address, telephone
number, e-mail address, social security number, and bank or
other financial account information contained in correspon-
dence to and from an individual and a member of a local gov-
erning body, school board or other local public body in which
the individual is a resident, unless the correspondence relates
to a public matter before such public body. The bill also pro-
vides, however, that no record, which is otherwise open to
inspection under FOIA, shall be deemed exempt by virtue of
the fact that it has been attached to or incorporated within any
such correspondence.

Patron - Cole

H B31 1 8 Freedom of Information Act; exemption

for certain records of the Department of Game and Inland
Fisheries. Grants a record exemption for personal information
concerning individual applicants for or holders of any hunting,
fishing, boating, or trapping license issued by an agent of the
Department of Game and Inland Fisheries, including social
security or other identification numbers appearing on a driver’s
license or other form of identification, credit card or bank
account data, home address, phone number, and date of birth,
provided the individual has requested in writing that the
Department not release such information

Patron - Carrico

H B31 39 Veterans Services Foundation. Eliminates

the Veterans Services Foundation. The bill contains technical
amendments.
Patron - Reid

@H B31 48 Compromised Data Disclosure Act. Cre-
ates the Compromised Data Disclosure Act, which requires
state agencies to notify residents of Virginia when their per-
sonal information maintained by a state agency has been com-
promised through a breach of a security system or otherwise
acquired by an unauthorized person. The bill requires the Vir-
ginia Information Technology Investment Board to establish
policies and procedures to implement the provisions of the bill.
The bill defines personal information.

Patron - Bulova

H B31 61 Freedom of Information Act; exemption

for complainant information. Provides that certain personal
identifying information of a complainant with respect to an
investigation of a violation of a local ordinance may be with-
held. Currently, such information may only be withheld with
respect to an investigation of an individual zoning enforcement
complaint.

Patron - Marshall, D.W.

@H B31 75 Virginia-Africa Advisory Board. Creates
the Virginia-Africa Advisory Board to advise the Governor on
ways to improve economic and cultural links between the
Commonwealth and African nations, with a focus on the areas
of commerce and trade, art and education, and general govern-
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ment. The bill sets out the membership, staffing, and duties of
this new board.
Patron - Hall

S B760 Use of year-end general fund balance. Pro-

vides that 50% of any fiscal year-end general fund balance that
is not otherwise reserved or designated shall be designated by
the Comptroller for deposit into the Highway Maintenance and
Operating Fund. The bill would provide that the Comptroller
make such designation only after amounts have been reserved
and set aside for the Revenue Stabilization Fund, the Virginia
Water Quality Improvement Fund, and other required designa-
tions. The bill would require the Governor to recommend
appropriations in the budget bill that would be consistent with
the Comptroller’s designations for nonrecurring, non-transpor-
tation expenditures and for deposits into the Highway Mainte-
nance and Operating Fund.

Patron - Stosch

S B768 Department of Minority Business Enter-

prise; definition of small business. Requires a business to
have both 250 or fewer employees and average annual gross
receipts of $10 million or less averaged over the previous three
years to fit the definition of "small business." Currently a busi-
ness must have either 250 or fewer employees or average
annual gross receipts of $10 million or less averaged over the
previous three years to fit the definition.

Patron - Locke

@S B796 Virginia food products. Exempts local school
boards from the competitive bidding process when purchasing
Virginia food products from a Virginia farmer.

Patron - Potts

S 881 9 Freedom of Information Act; records con-

taining social security numbers and other personally iden-
tifying information. Exempts from the mandatory disclosure
requirements of the Freedom of Information Act those portions
of records containing personal information concerning an iden-
tifiable individual, including date of birth, social security num-
ber, driver’s license number, bank account numbers, credit or
debit card numbers, personal identification numbers, electronic
identification codes, automated or electronic signatures, bio-
metric data, or fingerprints; except that access shall not be
denied to the person who is the subject thereof. Any person
who is the subject of any such record and who is 18 years of
age or older may waive, in writing, these protections. If the
protections are so waived, the public body shall open such
records for inspection and copying.

Patron - Cuccinelli

@S B820 Nondiscrimination in public employment.
Prohibits discrimination in state employment on the basis of
pregnancy, childbirth or related medical conditions, marital
status, sexual orientation, or status as a special disabled veteran
or other veteran covered by the Vietnam Era Veterans Read-
justment Act of 1974.

Patron - Devolites Davis

@S B861 Virginia Public Procurement Act; required
disclosure of the location where services are to be per-
formed under the contract. Requires prospective vendors for
state service contracts to disclose the location where services
will be performed under the contract, including any subcon-
tracts, and whether any services under the contract, including
any subcontracts, are anticipated to be performed outside of the
United States. In addition, the bill provides that the state public
body may consider the disclosure of the prospective vendor
and the economic impact to the Commonwealth and its citizens
in awarding the contract or evaluating the bid or offer. Under

the bill, if the vendor subsequently changes the location where
the services are performed to a location outside of the Untied
States, then the vendor will be in breach of the contract unless
the public body makes a written determination that circum-
stances required the change in location or termination of the
contract would not be in the best interest of the Common-
wealth. The bill also provides for the Department of General
Services to submit to the Governor and General Assembly by
September 30 of each year a report detailing the impact of out-
sourcing services on the procurement cost of the Common-
wealth.

Patron - Reynolds

SB883 Freedom of Information Act; exemption for

certain records of the Department of Game and Inland
Fisheries. Grants a record exemption for personal information
concerning individual applicants for or holders of any hunting,
fishing, boating, or trapping license issued by an agent of the
Department of Game and Inland Fisheries, including social
security or other identification numbers appearing on a driver’s
license or other form of identification, credit card or bank
account data, home address, phone number, and date of birth,
provided the individual has requested in writing that the
Department not release such information

Patron - Deeds

@33908 Technology; required protection measures;
public libraries; exception. Requires the library board or gov-
erning body of a library that receives state funding for any pur-
pose to include in its acceptable use policy for the Internet
provisions requiring the selection, installation, and activation
on those computers that have Internet access a technology pro-
tection measure, as selected by the Library of Virginia, to filter
or block Internet access through such computers to child por-
nography as set out in § 18.2-374.1:1, obscenity as defined in
§ 18.2-372, and, with respect to minors, materials deemed
harmful to juveniles as defined in § 18.2-390. The bill also
requires the library board or governing body to select, install,
and activate the technology protection measure. The bill pro-
vides an exception that allows a person authorized by the
library to disable the technology protection measure at the
request of the patron for bona fide research or other lawful pur-
pose. This bill was incorporated into SB 1393.

Patron - Obenshain

SB91 4 Virginia Pubic Building Authority; prison
construction. Authorizes the Virginia Public Building Author-
ity to issue bonds in an amount not to exceed $99 million for
the construction of a medium security prison in the Mt. Rogers
Planning District.
Patron - Wampler

SB949 Virginia Commission on Incarceration and

Reentry. Establishes the Virginia Commission on Incarcera-
tion and Reentry to study and make recommendations for deal-
ing with the impact of incarceration and prisoner reentry on
society and related policies of the Commonwealth. The provi-
sions of this bill expire on July 1, 2010.

Patron - Quayle

SB1 006 Commonwealth Innovations Incentive

Fund. Establishes the Commonwealth Innovations Incentive
Fund to provide funds to state agencies and public-private part-
nerships to foster productivity through process reengineering
efforts and innovative approaches aimed at making state gov-
ernment more efficient. The Fund is administered by the Inno-
vations Council, comprising the Secretaries of Administration,
Finance, and Technology. The Chief Information Officer of the
Commonwealth and the Directors of the Department of Human
Resource Management and the Department of Planning and
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Budget also serve on the Council as ex officio, nonvoting
members.
Patron - Saslaw

SB1 023 Department of General Services; Division

of Engineering and Buildings; purchase of electricity gen-
erated from renewable energy sources. Requires that at least
15% of the total electricity purchased by state-owned buildings
be electricity generated from renewable energy sources by
2020 pursuant to a phase-in schedule. The bill defines "renew-
able energy" as energy derived from sunlight, wind, falling
water, sustainable biomass, energy from waste, wave motion,
tides, and geothermal power and does not include energy
derived from coal, oil, natural gas or nuclear power.

Patron - Whipple

SB1 1 06 Freedom of Information Act (FOIA); per-

sonal information in constituent correspondence. Provides
an exemption for the name, address, telephone number, and e-
mail address contained in correspondence from a constituent to
his elected representative on a local governing body or school
board and such information contained in correspondence
responding to the constituent. The bill provides, however, that
no record, which is otherwise open to inspection under FOIA,
shall be deemed exempt by virtue of the fact that it has been
attached to or incorporated within any such correspondence.
Patron - Chichester

@SB" 193 Substance Abuse Services Council;

review of state agency substance abuse treatment pro-
grams. Changes the analysis for agency-administered sub-
stance abuse treatment programs required for the
Comprehensive Interagency State Plan to focus on the extent to
which state agency programs employ evidence-based practices.
The bill also provides for the analysis to include the amount of
funding expended in the most current fiscal year available
rather than the prior fiscal year. The bill incorporates SB 1251.
Patron - Reynolds

@SB" 251 Substance Abuse Services Council;

review of state agency substance abuse treatment pro-
grams. Changes the analysis for agency-administered sub-
stance abuse treatment programs required for the
Comprehensive Interagency State Plan to focus on the extent to
which state agency programs employ evidence-based practices.
The bill also provides for the analysis to include the amount of
funding expended in the most current fiscal year available
rather than the prior fiscal year.

Patron - Herring

SB1 271 Freedom of Information Act; electronic

communication meetings. Eliminates the requirement that a
quorum of a state public body be physically assembled in one
primary location in order for the public body to conduct a
meeting through electronic communications means (i.e., tele-
conference). Instead of the quorum, the bill provides that at
least two members of the public body be physically assembled
at one location. The remainder of the members may teleconfer-
ence.

Patron - Whipple

SB1 273 Department of General Services; Green

Buildings Act. Requires all major facility projects of state
agencies to be constructed to meet United States Green Build-
ing Council Leadership in Energy and Environment Design
(LEED) certification standards, unless granted an exemption
by the Director of the Department of General Services. Such
projects will not be required to obtain official LEED certifica-
tion. Application of the requirement will be phased in over the
next three years based on the square footage of the project. The

provisions of the bill do not apply to construction projects of
public school districts.
Patron - Whipple

SB1 31 0 Nondiscrimination in state employment.

Prohibits discrimination in state employment on the basis of
pregnancy, childbirth or related medical conditions, marital
status, sexual orientation, or status as a special disabled veteran
or other veteran covered by the Vietnam Era Veterans Read-
justment Act of 1974. This bill was incorporated into SB 820.
Patron - Lucas

SB1 322 Governor’s budget; proposed appropria-

tions. Requires the Governor to include in his proposed budget
for each of the next 10 fiscal years a $7 million appropriation
for combined sewer overflow controls in the City of Lynch-
burg and the City of Richmond, $3.5 million for each city. The
funding sources for the proposed appropriation would be any
surplus revenues and unreserved general fund balance, which
are otherwise designated for deposit into the Virginia Water
Quality Improvement Fund.

Patron - Newman

@SB" 343 Virginia War Memorial. Requires the
State Treasurer to advance a loan of $3.5 million to the Depart-
ment of General Services for the state share of the construction
of an educational wing for the Virginia War Memorial in the
form of a short-term treasury loan, with no interest, upon certi-
fication by the Secretary of Administration that $2 million in
private funds have been raised, are available, and will be used
to support construction. This bill was incorporated into
SB 1352.

Patron - Lambert

@SB" 404 Freedom of Information Act; exemption
for complainant information. Provides that certain personal
identifying information of a complainant with respect to an
investigation of a violation of a local ordinance may be with-
held. Currently, such information may only be withheld with
respect to an investigation of an individual zoning enforcement
complaint.

Patron - Hanger

SB1 406 Virginia Public Procurement Act; design-

build construction; use by local governing body. Increases
from $1 million to $5 million the amount that localities may
procure under a fixed price design-build basis.

Patron - Hanger

Agriculture, Horticulture and
Food

Passed
H B1 823 Right to Farm Act. Adds cities and towns

to certain provisions of the Right to Farm Act that currently
only apply to counties.
Patron - Suit

HB1 834 Virginia Equine Center Foundation.

Abolishes the Virginia Equine Center Foundation located in
Rockbridge County and diverts funds previously allocated to
the Virginia Equine Center Foundation to the Virginia Horse
Center Foundation.

Patron - Putney
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H B1 900 Cruelty to animals; penalty. Makes it a

Class 6 felony if any person who has been convicted of violat-
ing the animal cruelty statute is convicted within five years of
the prior offense of maliciously depriving a companion animal
of necessary food, drink, shelter, or emergency veterinary
treatment, and either the previous or current violation has
resulted in the death of an animal.

Patron - Albo

H B2099 Dog license application. Delays until Janu-

ary 1, 2008, the requirement that the treasurer of a locality
transmit a license application to the owner of an unlicensed,
vaccinated dog.
Patron - Orrock

H B2296 Licensure of cats and dogs. Exempts

releasing agencies from the obligations of dog and cat licen-
sure.
Patron - McClellan

H B2714 Shooting enclosure. Increases the penalty

for violating the provisions of the shooting enclosure laws
from a Class 2 misdemeanor to a Class 1 misdemeanor. The
bill empowers the State Veterinarian to seize and dispose of
animals held in unlicensed shooting enclosures. The bill also
makes it illegal for any person to knowingly provide livestock
to an unlicensed shooting enclosure.

Patron - Barlow

H 8281 6 Weights and measures. Allows the Com-

missioner to establish a schedule for the examination of
weights and measures by service agencies. Also requires ser-
vice agencies to destroy out-of-service tags after corrective
action and extends the deadline for reporting to the Commis-
sioner from 48 hours to five days.

Patron - Sickles

S B797 Farm-to-school website. Requires the Com-

missioner of Agriculture and Consumer Services to establish a
website to promote Virginia farm products to educational insti-
tutions.

Patron - Potts

SB1 061 Local regulation of fertilizer. Prohibits

localities from regulating the registration, packaging, labeling,
sale, or distribution of fertilizers. Localities are also prohibited
from regulating use, application, or storage except by ordi-
nances consistent with certain state laws. Persons aggrieved by
development conditions restricting fertilizer use will have the
right to bring an action against the locality.

Patron - Watkins

SB1 407 Crop incentive programs. Requires the

Department of Agriculture and Consumer Services to develop
a program to encourage the production of crops that can be
used as a source of biomass for energy generation and trans-
portation, and promote aquaculture of native species within the
waters of the Chesapeake Bay.

Patron - Hanger
Failed

@H B1 849 Agri-tourism Incentives Act; penalty.
Creates the Agri-tourism Incentives Act to allow qualified
farm businesses to have restaurants and provide overnight
accommodations on agriculturally zoned land under certain
conditions. The Department of Agriculture and Consumer Ser-
vices is tasked with administering this new program.

Patron - Saxman

@H B1 853 Mandatory sterilization. Requires dog and
cat dealers to adhere to the same mandatory sterilization
requirements as releasing agencies. New dog and cat owners
who purchase from dealers shall follow the same requirements
as those who adopt at releasing agencies. Exemptions are made
for fancier breeders, breed improvers, and hobby breeders.
Patron - Wittman

@H B1 959 Licensure fee for dogs and cats. Increases
the amount that localities can charge for animal license taxes
from $10 to $35, and limits the tax for additional dogs and cats
to $2.

Patron - Hargrove

@H B1 990 National Animal Identification System.
Prohibits the Department of Agriculture and Consumer Ser-
vices from supporting a mandatory National Animal Identifica-
tion System, a USDA-sponsored program to register and track
domestic animals and livestock. The Department of Agricul-
ture and Consumer Services would not be prohibited from par-
ticipating in discussions or attending meetings on the National
Animal Identification System.

Patron - Wittman

@HB2043 Labeling of crabmeat. Requires all crab-

meat sold at retail to have a "sell by" or "best if used" date on
the container. The bill authorizes the Commission of Agricul-
ture and Consumer Services to assess a civil penalty of up to
$100, which is to be deposited into the Virginia Marine Prod-
ucts Fund.

Patron - Hamilton

HB2081 Animal cruelty. Makes it a Class 6 felony

for any person to willfully and unnecessarily cause the death of
a dog or cat. The bill also allows an owner of a dog or cat to
use all reasonable and necessary force against another dog to
protect his dog or cat, while on the owner’s property, from
imminent risk of injury or death from an attack by a dog. If the
owner has taken such an action he is presumed to not have vio-
lated the animal cruelty statute.

Patron - Wittman

@HBZOQB Tethering of animals. Makes certain acts

associated with the tethering of animals a Class 3 misde-
meanor. The bill prohibits such actions as (i) tethering an ani-
mal that is less than six months old, except in an emergency,
(i1) tethering an animal that has not been spayed or neutered,
except in an emergency, and (iii) using a tether weighing more
than the animal can reasonable bear. Local governments are
authorized to adopt an animal tethering ordinance that can be
more restrictive than the proposed statute.

Patron - Alexander

@H B21 00 License tax on dogs and cats. Provides a

financial disincentive for dog and cat owners who have not
spayed or neutered their pets by allowing localities to charge a
license fee of up to $20 for each cat or dog that has not been
spayed or neutered. The local license fee for cats and dogs that
have been spayed or neutered would between $1 and $10,
which is the current allowable license fee.

Patron - Orrock

H B2242 Tethering of dogs. Makes it a Class 3 mis-

demeanor to tether, fasten, chain, or tie a dog to a doghouse,
tree, fence, or other stationary object. However, the bill pro-
vides a number of circumstances in which it is lawful to tether
a dog. An animal control officer has the discretion to issue a
correction warning to anyone who is violating the provisions of
this bill unless the health or safety of the dog is endangered, the
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animal has been wounded, or a correction warning has previ-
ously been issued.
Patron - Howell, A.T.

H B2295 Surcharge on licenses. Requires localities

to add a $3 surcharge to dog and cat licenses. The monies
raised pursuant to the surcharge would be used by localities to
fund low-cost spay and neuter services.

Patron - McClellan

H B241 2 Use of gas chambers for animal euthana-

sia prohibited. Prohibits the use of gas chambers for animal
euthanasia.
Patron - Athey

H B2663 Application of pesticides and fertilizers;

penalty. Prohibits commercial providers of lawn care services
from broadly applying pesticides and fertilizers onto impervi-
ous surfaces such as streets and driveways.

Patron - Marsden

H B2896 Commissioner of Agriculture and Con-

sumer Services; century farm program. Provides that prop-
erty recognized by the Commissioner of Agriculture as a
century farm shall not be subject to eminent domain.

Patron - Phillips

H 82898 Licensing of dogs and cats. Delays the

effective date of legislation from the 2006 Session that requires
veterinarians to forward to the local treasurer vaccination
information for dogs so that the local treasurer may, upon
receipt of the vaccination information, bill the owners of unli-
censed dogs for a pet license. The current effective date is July
1, 2007. Localities that issue licenses on the basis of a calendar
year would be able to implement the provisions beginning in
2008.

Patron - Brink

H B3004 Use of gas chambers for animal euthana-

sia prohibited. Prohibits the use of gas chambers for animal
euthanasia. This bill has a delayed effective date of October 1,
2007.

Patron - Scott, J.M.

H B3091 Dealers of companion animals. Exempts

the occasional breeder, buyer, and seller of companion animals
from being treated as a dealer. The occasional breeder, buyer,
or seller is any person who makes only occasional sales, trades,
or transfers of companion animals for the enhancement or pres-
ervation of a breed, as a hobby, or for a showing or other com-
petition and any person who sells all or part of a litter bred for
the purpose of obtaining a pet, a hunting dog, or a service ani-
mal.

Patron - Wright

H B31 47 Release of a cat or dog. Requires the per-

son who is seeking to release a cat or dog to a releasing agency
or animal control officer to demonstrate he is the animal’s
owner by presenting evidence that the animal has been inocu-
lated or vaccinated against rabies.

Patron - Gear

@H B31 95 Companion animal dealer permits.

Requires permits for dealers of companion animals in any
locality that euthanizes healthy companion animals or funds
animal control expenses through local real estate taxes.

Patron - Athey

@S B91 7 Donation of food to charity organizations.
Provides that the Board of Agriculture and Consumer Services,

in conjunction with the Board of Health, shall promulgate reg-
ulations permitting any person to donate food prepared in his
private residence to any political subdivision or to any charity
organization, which is exempt from taxation under 26 U.S.C.
§ 501 (¢) (3), for distribution to needy persons. The bill like-
wise provides that the Board of Agriculture and Consumer Ser-
vices, in conjunction with the Board of Health, shall
promulgate regulations permitting any political subdivision
and any charity organization, which is exempt from taxation
under 26 U.S.C. § 501 (c) (3), that is engaged in a food distri-
bution program for needy persons to distribute any food prop-
erly donated to it. In addition, the bill prohibits a locality from
enacting or enforcing any general law, special act, state regula-
tion, or local ordinance or regulation that imposes conditions
or requirements inconsistent with or more stringent than the
regulations promulgated by the Board. This bill contains an
emergency clause and was incorporated into SB 806.

Patron - Howell

@SB930 Humane investigators. Restores the humane
investigator program to its pre-2003 status. In 2003, the law
was amended to limit (i) the number of humane investigators to
those currently serving and (ii) the number of programs to
those currently in operation. The 2003 bill allowed those
appointed prior to July 1, 2003, to be reappointed for three-
year terms. This bill removes the limitations placed on the pro-
gram by the 2003 law.

Patron - Ticer

@SB951 Adoption of stray animals. Allows a person
living in any political subdivision of the Commonwealth to
adopt a stray animal. Currently, persons residing in the locality
for which the pound is operated or in an adjacent locality can
adopt an animal from a pound; however, any resident regard-
less of where he lives can adopt an animal if it is sterilized.

Patron - Quayle

SB1 1 25 Donation of food to charity organizations.

Provides that the Board of Agriculture and Consumer Services,
in conjunction with the Board of Health, shall promulgate reg-
ulations permitting any person to donate food prepared in his
private residence to any political subdivision or to any charity
organization, which is exempt from taxation under 26 U.S.C.
§ 501 (c) (3), for distribution to needy persons. The bill like-
wise provides that the Board of Agriculture and Consumer Ser-
vices, in conjunction with the Board of Health, shall
promulgate regulations permitting any political subdivision
and any charity organization, which is exempt from taxation
under 26 U.S.C. § 501 (c) (3), that is engaged in a food distri-
bution program for needy persons to distribute any food prop-
erly donated to it. In addition, the bill prohibits a locality from
enacting or enforcing any general law, special act, state regula-
tion, or local ordinance or regulation that imposes conditions
or requirements inconsistent with or more stringent than the
regulations promulgated by the Board. This bill contains sev-
eral emergency clauses. This bill was incorporated into
SB 806.

Patron - Cuccinelli

@SB" 1 90 Fighting of cocks and other animals.
Makes it a Class 6 felony for any person to engage in the fight-
ing of cocks or other animals except dogs. Under the dogfight-
ing statute, it is currently a Class 6 felony to engage in
dogfighting. The bill also makes it a Class 6 felony to possess,
train, transport, or sell any animal for the purpose of fighting.
The penalty for attending a cock or other animal fight is
increased from a Class 3 misdemeanor to a Class 1 misde-
meanor.

Patron - Reynolds
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@SB" 345 Reporting of suspected dogfighting.
Requires public employees, employees of or volunteers at
pounds and shelters, and veterinarians to report to animal con-
trol or law-enforcement officers injuries to a dog when the
injury is consistent with fighting of dogs. If such persons fail to
make such a report they are subject to a Class 3 misdemeanor.
Patron - Lambert

Alcoholic Beverage Control Act

Passed
H B1 784 Alcoholic beverage control; delivery of

wine and beer; permits. Allows a brewery, winery, or farm
winery located within or outside the Commonwealth that is
authorized to engage in the retail sale of wine or beer, after
obtaining a delivery permit from the ABC Board, to deliver
wine and beer to consumers. Such privilege was removed as a
result of recent federal litigation challenging the constitutional-
ity of Virginia’s ABC law. The bill contains technical amend-
ments, including relocating the existing provisions concerning
direct shipment of wine and beer (§ 4.1-112.1) to the adminis-
tration of licenses portion of ABC law. This bill is identical to
SB 1289.

Patron - Cosgrove

H B1 81 5 Alcoholic beverage control; meal-assem-

bly kitchen license. Adds a new license for meal-assembly
kitchens, defined as any commercial establishment that offers
to its customers, for off-premises consumption, ingredients for
the preparation of meals and entrees in professional kitchen
facilities located at the establishment. Under the terms of the
license, a licensee is authorized to serve wine or beer on the
premises of the licensee to any such bona fide customer attend-
ing either a private gathering or a special event; however, the
licensee shall not give more than two five-ounce glasses of
wine or two 12-ounce glasses of beer to any such customer, nor
shall it sell or otherwise charge a fee to such customer for the
wine or beer served or consumed. The privileges of this license
shall be limited to the premises of the meal-assembly kitchen
regularly occupied and utilized as such. The bill provides for
state and local license taxes.

Patron - Suit

H B1 889 Alcoholic beverage control; refusal to

grant and revocation or suspension of licenses. Updates the
various business ownership types of applicants for an ABC
license, as well as those who already are licensees of the ABC
Board, in the context of conducting background checks for
granting a license or revoking or suspending a license.

Patron - Albo

H B1 91 0 Alcoholic beverage control; tastings con-

ducted by manufacturers or wholesalers. Clarifies that the
$100 limitation on the purchase of alcoholic beverages by a
manufacturer from a retail licensee for a tasting conducted by
the manufacturer or wholesaler does not include taxes or gratu-
ities. The bill caps the amount of the gratuity to 20% of the cost
of the alcoholic beverages, including the tax. This bill is identi-
cal to SB 1098.

Patron - Albo

H B1 980 Alcoholic beverage control; mixed bever-

age limited caterer’s license. Creates a new mixed beverage
limited caterer’s license, which may be granted only to a per-
son regularly engaged in the business of providing food and

beverages to others for service at private gatherings or at spe-
cial events, not to exceed 12 gatherings or events per year. The
bill authorizes the licensee to sell and serve alcoholic bever-
ages for on-premises consumption, and the licensee must meet
the required food sale ratio. The bill sets forth the state and
local license taxes for this new license. The bill contains tech-
nical amendments.

Patron - Lohr

H B1 984 Alcoholic beverage control; definition of

public place. Amends the definition of public place for the
purpose of the alcoholic beverage control laws to include a
sidewalk adjoining any highway, street, or lane.

Patron - Lohr

H B21 45 Alcoholic beverage control; mixed bever-

age licenses. Authorizes the Alcoholic Beverage Control
Board to grant a mixed beverage license to any establishment
located on property consisting of at least 10,000 acres and
operated as a resort located in any county with a population
between 19,200 and 19,500 (Primland Resort in Patrick
County).

Patron - Albo

HB2450 Alcoholic beverage control; creates new

wholesale wine license. Creates a new restricted wholesale
wine license that authorizes the licensee to provide wholesale
wine distribution services to winery and farm winery licensees,
provided that no more than 3,000 cases of wine produced by a
winery or farm winery licensee shall be distributed by the cor-
poration in any one year. The bill requires the Commissioner
of the Department of Agriculture and Consumer Services to
form a nonprofit nonstock corporation that will hold this new
license to promote, develop, and sustain markets for licensed
Virginia wineries and farm wineries. The bill also allows cer-
tain licensees to deliver or ship beer or wine from one or more
premises identified in the license. The bill sets the state license
tax for this new license and requires the ABC Board to adopt
emergency regulations to implement the provisions of the bill.
This bill contains an emergency clause and is identical to SB
1413.

Patron - Saxman

HB2491 Alcoholic beverage control; interior

advertising; civil penalty. The measure authorizes manufac-
turers, their authorized vendors, or beer and wine distributors
to provide licensed alcoholic beverage retailers with certain
alcoholic beverage point of sale advertising materials that may
be displayed in the interior of licensed retail establishments.
Other point of sale advertising materials having wholesale
value of $250 per item or less may be purchased and displayed
by a retail license provided the advertising material is not
obtained from a manufacturer, its authorized vendor, or any
wholesale wine or beer licensee. The measure specifies the
conditions under which advertising may be used and provides a
civil penalty in the event of a violation.

Patron - Albo

H B2637 Alcoholic beverage control; mixed bever-

age licenses. Creates a new limited mixed beverage restaurant
license that authorizes the licensee to sell and serve no more
than six varieties of liqueurs, which liqueurs shall be combined
with coffee or other nonalcoholic beverages for consumption
in dining areas of the restaurant. Such license may be granted
only to persons who operate a restaurant and in no event shall
the sale of such liqueur-based drinks exceed 10% of the total
annual gross sales. The bill defines liqueur and sets the state
and local license taxes for this new license. The bill contains
technical amendments.

Patron - Gear
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H B2638 Alcoholic beverage control; mixed bever-

age licenses; designated areas. Clarifies that outdoor dining
areas for a mixed beverage restaurant license include such
areas that have more than one means of ingress and egress to
an adjacent public thoroughfare.

Patron - Gear

H B31 20 Alcoholic beverage control; farm winer-

ies. Provides that no county, city, or town shall adopt an ordi-
nance or resolution that prohibits or regulates the storage,
warehousing, or wholesaling of wine by a licensed farm win-
ery, so long as it is done in accordance with state and federal
law and ABC regulations.

Patron - Albo

SB807 Alcoholic beverage control; operation of

government stores by agents of the Alcoholic Beverage
Control Board. Provides that the ABC Board may appoint the
holder of a distiller’s license or its officers and employees as
agents of the Board for the sale of spirits manufactured by the
licensee at government stores established by the Board upon
the distiller’s licensed premises if such licensee is a duly orga-
nized nonprofit association holding title to real property,
together with improvements thereon, that are significant in
American history, under a charter from the Commonwealth to
preserve such property, and which association accepts no fed-
eral, state, or local funds. Such agents must sell the spirits in
accordance with ABC law, Board regulations, and the terms of
the agency agreement between the Board and the distiller.
Patron - Puller

S B984 Alcoholic beverage control; internet wine

retailer license. Creates the internet wine retailer license and
specifies the privileges of this license and the applicable state
license tax. The bill defines an internet wine retailer as a per-
son who owns or operates an establishment with adequate
inventory, shelving, and storage facilities, where in consider-
ation of payment, internet or telephone orders are taken and
wine is shipped directly to consumers and which establishment
is not a retail store open to the public.

Patron - Edwards

SB1 098 Alcoholic beverage control; tastings con-

ducted by manufacturers or wholesalers. Clarifies that the
$100 limitation on the purchase of alcoholic beverages by a
manufacturer from a retail licensee for a tasting conducted by
the manufacturer or wholesaler does not include taxes or gratu-
ities. The bill caps the amount of the gratuity to 20% of the cost
of the alcoholic beverages, including the tax. The bill is identi-
cal to HB 1910.

Patron - Williams

SB1 1 49 Alcoholic beverage control; government

stores; sale of mixers. Authorizes the Alcoholic Beverage
Control Board to sell products used in connection with distilled
spirits, including any garnish or garnishment applied to the rim
of a glass of distilled spirits, as may be approved by the ABC
Board from time to time at government stores. The bill con-
tains technical amendments.

Patron - Wagner

SB1 289 Alcoholic beverage control; delivery of

wine and beer; permits. Allows a brewery, winery, or farm
winery located within or outside the Commonwealth that is
authorized to engage in the retail sale of wine or beer, after
obtaining a delivery permit from the ABC Board, to deliver
wine and beer to consumers. Such privilege was removed as a
result of recent federal litigation challenging the constitutional-
ity of Virginia’s ABC law. The bill contains technical amend-

ments, including relocating the existing provisions concerning
direct shipment of wine and beer (§ 4.1-112.1) to the adminis-
tration of licenses portion of ABC law. This bill is identical to
HB 1784.

Patron - Watkins

SB1 371 Alcoholic beverage control; operation of

government stores; preference for small farm wineries.
Provides that with respect to the sale of wine produced by farm
wineries in government stores, the Alcoholic Beverage Control
Board may give preference to farm wineries that produce 2,500
cases or less of wine per year.

Patron - Bell

SB1 41 3 Alcoholic beverage control; wholesale

wine license. Creates a new restricted wholesale wine license
that authorizes the licensee to provide wholesale wine distribu-
tion services to winery and farm winery licensees, provided
that no more than 3,000 cases of wine produced by a winery or
farm winery licensee shall be distributed by the corporation in
any one year. The bill requires the Commissioner of the
Department of Agriculture and Consumer Services to form a
nonprofit nonstock corporation that will hold this new license
to promote, develop, and sustain markets for licensed Virginia
wineries and farm wineries. The bill also allows certain licens-
ees to deliver or ship beer or wine from one or more premises
identified in the license. The bill sets the state license tax for
this new license and requires the ABC Board to adopt emer-
gency regulations to implement the provisions of the bill. This
bill contains an emergency clause, incorporates SB 1164, and
is identical to HB 2450.

Patron - Hanger

Failed
HB1 829 Alcoholic beverage control; small wine

producer distribution license. Creates a new small producer
distribution license that authorizes the licensee to sell and
deliver the wine produced by the licensee, in accordance with
Board regulations, in closed containers, to (i) persons licensed
to sell the wine at retail for the purpose of resale, § 4.1-326
notwithstanding, (ii) the Board, and (iii) persons in Virginia to
whom alcoholic beverages may be lawfully sold. All deliveries
of such wine by the licensee to persons in Virginia to whom
alcoholic beverages may be lawfully sold shall be performed
by the owner, or any agent, director, shareholder or employee
of the licensee. The bill provides that, for purposes of § 4.1-
234 and Chapter 6 (§ 58.1-600 et seq.) of Title 58.1, each
delivery of wine by such licensee to a consumer or a retail lic-
ensee shall constitute a sale in Virginia. Licensees are required
to collect the taxes due to the Commonwealth and remit any
excise taxes monthly to the Board and any sales tax to the
Department of Taxation. The bill defines "small wine pro-
ducer" as any winery located outside the Commonwealth and
licensed as such in the state where the winery is located and
that is eligible for the federal tax credit pursuant to 27 CFR
24.278 and distributes no more than 10,000 cases of wine dur-
ing any calendar year. The bill also grants these same privi-
leges to certain winery and farm winery licensees. The bill sets
the state license tax for this new license and requires the ABC
Board to adopt emergency regulations to implement the provi-
sions of the bill. This bill was incorporated into HB 2450.
Patron - Putney

@HB-' 887 Alcoholic beverage control; unlawful
purchase or possession of alcoholic beverages; deferred
proceedings. Provides that in the event of a violation for
underage consumption, purchase or possession of alcoholic
beverages where the court defers further proceedings and
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places the accused on probation subject to conditions, one of
the conditions must be suspension of the accused’s driver’s
license. A restricted license may be issued.

Patron - Albo

@H B21 1 6 Alcoholic beverage control; meal-assem-
bly kitchen license. Adds a new license for meal-assembly
kitchens, defined as any commercial establishment that offers
to its customers, for off-premises consumption, ingredients for
the preparation of meals and entrees in professional kitchen
facilities located at the establishment. Under the terms of the
license, a licensee is authorized to permit the consumption of
lawfully acquired wine or beer on the premises of the licensee
by any bona fide customer of the licensee and to serve wine or
beer on the premises of the licensee to any such bona fide cus-
tomer; however, the licensee shall not give more than two five-
ounce glasses of wine or one 12-ounce glass of beer to any
such customer, nor shall it sell or otherwise charge a fee to
such customer for the wine or beer served or consumed. The
privileges of this license shall be limited to the premises of the
meal-assembly kitchen regularly occupied and utilized as such.
The bill provides for state and local license taxes.

Patron - Hugo

H 82860 Penalty for providing alcohol to an

underage person. Provides that any person found guilty of
providing alcohol to an underage person shall have his license
to operate a motor vehicle suspended for a mandatory mini-
mum period of six months. Currently, there is no mandatory
suspension, and the suspension period is capped at one year.
The one year cap is removed in the bill.

Patron - Moran

@H B31 54 Alcoholic beverage control; operation of
government stores. Requires the Alcoholic Beverage Control
Board to establish a system of preferences in its purchases of
farm winery wines so that all such purchases are made from
farm wineries that are certified by the Virginia Wine Board to
have an average annual production for the two years preceding
such purchase of 2,500 cases or less.

Patron - Armstrong

H B31 58 Alcoholic beverage control; issuance of

mixed beverage license. Authorizes the Alcoholic Beverage
Control Board to grant a mixed beverage license to an estab-
lishment in any county with a population of between 33,000
and 33,200 (Smyth County), which property is part of a com-
mercial development project encompassing approximately
78.5 acres located approximately 1,200 feet from Exit 47 on
Interstate 81.

Patron - Nutter

S B762 Alcoholic beverage control; meal-assembly

kitchen license. Adds a new license for meal-assembly kitch-
ens, defined as any commercial establishment that offers to its
customers, for off-premises consumption, ingredients for the
preparation of meals and entrees in professional kitchen facili-
ties located at the establishment. Under the terms of the
license, a licensee is authorized to permit the consumption of
lawfully acquired wine or beer on the premises of the licensee
by any bona fide customer of the licensee and to serve wine or
beer on the premises of the licensee to any such bona fide cus-
tomer; however, the licensee shall not give more than two five-
ounce glasses of wine or one 12-ounce glass of beer to any
such customer, nor shall it sell or otherwise charge a fee to
such customer for the wine or beer served or consumed. The
privileges of this license shall be limited to the premises of the
meal-assembly kitchen regularly occupied and utilized as such.
The bill provides for state and local license taxes.

Patron - Cuccinelli

@SBQ" 0 Alcoholic beverage control; definition of
public place. Includes in the definition of public place any
sidewalk adjoining highways, streets, or lanes.

Patron - Obenshain

SB1 062 Alcoholic beverage control; nonresident

winery distributor license. Creates a new nonresident winery
distributor license that authorizes the licensee to sell and
deliver the wine produced by the licensee, in accordance with
ABC Board regulations, in closed containers, to (i) persons
licensed to sell the wine at retail for the purpose of resale,
§ 4.1-326 notwithstanding, (ii) the Board, and (iii) persons in
Virginia to whom alcoholic beverages may be lawfully sold.
The bill provides that, for purposes of § 4.1-234 and Chapter 6
(§ 58.1-600 et seq.) of Title 58.1, each delivery of wine by
such licensee to a consumer or a retail licensee shall constitute
a sale in Virginia. Licensees are required to collect the taxes
due to the Commonwealth and remit any excise taxes monthly
to the Board and any sales tax to the Department of Taxation.
The bill defines "nonresident winery distributor” as any winery
located outside the Commonwealth and licensed as such in the
state where the winery is located and whose total wine distribu-
tion to all Virginia licensees does not exceed 3,000 cases in
any calendar year. The bill also grants these same privileges to
certain winery and farm winery licensees. The bill also requires
the ABC Board to quarterly audit and inspect all licensees with
the privilege of self-distribution to ensure they meet the
requirements for the license. The bill sets the state license tax
for this new license and requires the ABC Board to adopt
emergency regulations to implement the provisions of the bill.

Patron - Watkins

@SB" 1 64 Alcoholic beverage control; small wine
producer distributor license. Creates a new small producer
distributor license that authorizes the licensee to sell and
deliver the wine produced by the licensee, in accordance with
Board regulations, in closed containers, to (i) persons licensed
to sell the wine at retail for the purpose of resale, § 4.1-326
notwithstanding, (ii) the Board, and (iii) persons in Virginia to
whom alcoholic beverages may be lawfully sold. All deliveries
of such wine by the licensee to persons in Virginia to whom
alcoholic beverages may be lawfully sold shall be performed
by the owner, or any agent, director, shareholder or employee
of the licensee. The bill provides that, for purposes of § 4.1-
234 and Chapter 6 (§ 58.1-600 et seq.) of Title 58.1, each
delivery of wine by such licensee to a consumer or a retail lic-
ensee shall constitute a sale in Virginia. Licensees are required
to collect the taxes due to the Commonwealth and remit any
excise taxes monthly to the Board and any sales tax to the
Department of Taxation. The bill defines "small wine pro-
ducer" as any winery located outside the Commonwealth and
licensed as such in the state where the winery is located and
that produces no more than 2,500 cases of wine during any cal-
endar year. The bill also grants these same privileges to certain
winery and farm winery licensees under the same production
restrictions. The bill sets the state license tax for this new
license and requires the ABC Board to adopt emergency regu-
lations to implement the provisions of the bill. This bill was
incorporated into SB 1413.

Patron - Bell
SB1 253 Alcoholic beverage control; equine sport-

ing event licenses. Clarifies that for equine sporting event
licenses, the licensee may own or operate the premises where
the equine event is held. The bill contains an emergency
clause.

Patron - Herring
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Passed
H B261 6 Private-use airports. Provides that private-

use airports required to be licensed by virtue of being within
five miles of a licensed public-use airport shall not be required
to provide proof of financial responsibility.

Patron - May

H B261 7 Proof of financial responsibility with

respect to aircraft. Allows proof of financial responsibility
with respect to aircraft through delivery to the Department of
Aviation of an irrevocable letter of credit in the amount of

$250,000.
Patron - May

Banking and Finance

Passed
H B1 657 Banks; financial activities. Prohibits a

bank from establishing or maintaining a branch in Virginia on
the premises or property of an affiliate if the affiliate engages
in commercial activities, which are defined as activities in
which a bank holding company, a financial holding company, a
national bank, or a national bank financial subsidiary may not
engage under federal law. The measure repeals provisions
regarding the commercial activities of industrial loan associa-
tions and industrial loan companies. The measure will be effec-
tive upon passage.

Patron - Kilgore

S B745 CRESPA; settlement agents; convicted fel-

ons. Prohibits any person who has been convicted of a felony,
unless he has had his civil liberties restored, been pardoned, or
granted a writ of actual innocence, from acting as a settlement
agent under the Consumer Real Estate Settlement Protection
Act. Persons convicted of a felony involving fraud, deceit or
misrepresentation are also prohibited from working for settle-
ment agents in a capacity involving the receipt or disbursement
of funds from real estate settlements.

Patron - Williams
Failed
H B1 621 Payday Loan Act. Requires the State Cor-

poration Commission, on or before July 1, 2008, to contract
with a third party to establish and administer a database with
real-time access through an Internet connection to ensure com-
pliance with the Payday Loan Act. Lenders are prohibited from
making a payday loan unless they have obtained information
from the database, or other permitted verification source, that
the borrower does not have three or more outstanding payday
loans and has not terminated a payday loan within 48 hours.
The measure also (i) prohibits a payday lender from making a
payday loan to a borrower if the borrower has three or more
other payday loans outstanding or within 48 hours following
the borrower’s termination of a payday loan; (ii) prohibits a
lender from instituting collection proceedings against a bor-
rower until 60 days after the date of default; (iii) prohibits a
lender from engaging in any unfair, misleading, deceptive, or
fraudulent acts or practices in the making or collecting of a
payday loan; (iv) requires a lender, when collecting or attempt-

ing to collect a payday loan when the check given as security
for such loan is dishonored, to comply with the provisions of
the Fair Debt Collection Practices Act that apply to debt collec-
tors; (v) authorizes the Commission to impose a penalty on a
person who violates any regulation promulgated by the Com-
mission pursuant to the Payday Loan Act or other law or regu-
lation applicable to the conduct of the lender’s business; and
(vi) provides that any provision of a written loan agreement
that violates the Payday Loan Act is unenforceable against the
borrower. This bill was incorporated into HB 2563.

Patron - Oder

HB1 684 Payday Loan Act. Repeals the Payday

Loan Act effective July 1, 2009.
Patron - McClellan

@HB-' 799 Payday lending charges. Establishes a
maximum annual interest rate for payday loans of 36%. Cur-
rently, payday lenders may charge a fee of 15% of the loan
proceeds advanced, and as a result the annual percentage rate
of interest charged depends on the term of the loan. This bill
was incorporated into HB 2563.

Patron - Cosgrove

H B1 81 3 Payday Loan Act. Requires the State Cor-

poration Commission, on or before July 1, 2008, to contract
with a third party to establish and administer a database with
real-time access through an Internet connection to ensure com-
pliance with the Payday Loan Act. Lenders are prohibited from
making a payday loan unless they have obtained information
from the database, or other permitted verification source, that
the borrower does not have two or more outstanding payday
loans from one or more lenders. The maximum fee that may be
charged in a payday loan is reduced from 15% to 7.5% of the
amount advanced. This bill was incorporated into HB 2563.
Patron - Dance

H B1 955 Payday Loan Act. Requires the State Cor-

poration Commission, on or before July 1, 2008, to contract
with a third party to establish and administer a database with
real-time access through an Internet connection to ensure com-
pliance with the Payday Loan Act. Lenders are prohibited from
making a payday loan unless they have obtained information
from the database, or other permitted verification source, that
the borrower does not have any outstanding payday loans and
has not terminated a payday loan within 48 hours. The maxi-
mum fee that may be charged in a payday loan is reduced from
15% to 10% of the amount advanced. The measure also (i) pro-
hibits a payday lender from making a payday loan to a bor-
rower if the borrower has a payday loan outstanding or has
terminated a payday loan within the preceding 48 hours; (ii)
prohibits a lender from instituting collection proceedings
against a borrower until 60 days after the date of default; (iii)
prohibits a lender from engaging in any unfair, misleading,
deceptive, or fraudulent acts or practices in the making or col-
lecting of a payday loan; (iv) requires a lender, when collecting
or attempting to collect a payday loan when the check given as
security for such loan is dishonored, to comply with the provi-
sions of the Fair Debt Collection Practices Act that apply to
debt collectors; (v) authorizes the Commission to impose a
penalty on a person who violates any regulation promulgated
by the Commission pursuant to the Payday Loan Act or other
law or regulation applicable to the conduct of the lender’s busi-
ness; (vi) provides that any provision of a written loan agree-
ment that violates the Payday Loan Act is unenforceable
against the borrower; and (vii) prohibits making payday loans
to members of the military or their spouses. This bill was
incorporated into HB 2563.

Patron - Morgan
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@H B1 956 Motor vehicle title loans. Caps at 36% per
year the rate of interest that may be charged on loans secured
by a motor vehicle title.

Patron - Morgan

@H B2000 Motor vehicle equity loans; penalties.

Establishes a system for licensing and regulating revolving
lines of credit secured by equity in a motor vehicle. The maxi-
mum amount of a motor vehicle line of credit is $10,000. Inter-
est and fees may be imposed at such rates as may be agreed
upon by the lender and borrower. Lenders are required to be
licensed with the State Corporation Commission. A violation
of the measure is a prohibited practice under the Consumer
Protection Act. Violators are subject to civil and criminal pen-
alties. Making unlicensed motor vehicle equity loans, or
arranging or brokering motor vehicle equity loans, is punish-
able as a Class 1 misdemeanor. The measure will become
effective October 1, 2007.

Patron - Kilgore

H B2002 Bank account balances of deceased per-

sons. Increases the amount in a deceased person’s bank
account that the bank may distribute to the person’s spouse or
distributee, after 60 days following the person’s death, if there
has been no qualification on the person’s estate, from $15,000
to the amount established as the value of personal probate
estates for which certain actions are authorized under the Vir-
ginia Small Estate Act, which amount is currently $50,000.
Patron - Kilgore

H B2112 Access to safe-deposit boxes. Requires a

safe-deposit company or bank to permit the spouse or next of
kin of a deceased lessee of a safe-deposit box, or a court clerk
or other interested person, to have access to the decedent’s safe
deposit box for the limited purpose of looking for a will or
other testamentary instrument. Currently, the safe-deposit
company or bank may, but is not required, to allow such per-
sons access to the lessee’s safe-deposit box.

Patron - Carrico

@H B21 59 Payday Loan Act. Repeals the Payday
Loan Act effective July 1, 2008.
Patron - O’Bannon

@H B2243 Payday Loan Act. Repeals the Payday
Loan Act.
Patron - Howell, A.T.

H 82563 Payday Loan Act. Requires the State Cor-

poration Commission, by July 1, 2008, to certify and contract
with one or more third parties to develop, implement, and
maintain an Internet-accessible database, and requires payday
lenders to query the database prior to making any loan to deter-
mine whether an applicant is eligible for the loan. Fifty cents
may be charged to defray the costs of using the database. A
payday lender is prohibited from making a payday loan to a
person who has terminated a payday loan on the loan applica-
tion date, or if the loan would cause the borrower to have more
than three payday loans outstanding at the same time. Payday
lenders are prohibited from knowingly making loans to a mem-
ber of the military service or to the spouse of such person. If a
borrower obtains three or more consecutive payday loans, the
borrower may enter into an extended payment plan, which
allows the borrower to repay the loan in at least two equal
installments over 60 days. The installments may be secured by
three checks written by the borrower. Other provisions (i) pro-
hibit a lender from engaging in any unfair, misleading, decep-
tive, or fraudulent acts or practices in the making or collecting
of a payday loan; (ii) require a lender, when collecting or

attempting to collect a payday loan when the check given as
security for such loan is dishonored, to comply with certain
restrictions and prohibitions contained in the Fair Debt Collec-
tion Practices Act; (iii) provide that any provision of a written
loan agreement that violates the Payday Loan Act is unenforce-
able against the borrower; (iv) state that the provisions of the
Payday Loan Act apply to Internet lenders; and (vi) allow lic-
ensees to secure payday loans with the borrower’s electronic
debit authorization. This bill incorporates HB 1621, HB 1799,
HB 1813, and HB 1955.

Patron - Ware, R.L.

H B281 9 Payday loans; notice of alternative lend-

ers. Requires licensed payday lenders to place a signboard at
each licensed payday lending location on which not-for-profit
charitable organizations that are willing to make unsecured
loans of up to $500 may post a notice advising persons about
their alternative to payday loans. In addition, licensed payday
lenders are required to allow financial institutions to place bro-
chures or pamphlets regarding alternative loan programs
within payday lending locations.

Patron - Sickles

@H B31 04 Loans to members of the armed services.
Prohibits creditors from making consumer loans to active duty
members of the armed services or their dependents at an inter-
est rate that exceeds an annual percentage rate of 36%. The
measure prohibits certain other practices with respect to con-
sumer loans to covered service members and their dependents,
including making a loan without reasonable grounds for
believing that the service member has the ability to repay the
loan, securing the loan with a personal check held for future
deposit or electronic access to a bank account, and securing a
nonpurchase money loan with a lien on the title to a motor
vehicle.

Patron - Nutter

@35989 Mortgage loan servicing; penalties. Prohib-
its servicers of mortgage loans from taking certain actions per-
taining to the servicing of such loans, including failing to apply
payments to the loan and taking actions for the primary pur-
pose of creating a default under the terms of a mortgage loan.
The Bureau of Financial Institutions of the State Corporation
Commission is given authority to investigate and enforce the
provisions under the Mortgage Lender and Broker Act;
although mortgage servicers are not required to obtain licenses
under that Act.

Patron - Deeds

SB1 01 4 Payday Loan Act. Requires the State Cor-

poration Commission, by July 1, 2008, to certify and contract
with one or more third parties to develop, implement, and
maintain an Internet-accessible database, and requires payday
lenders to query the database prior to making any loan to deter-
mine whether an applicant is eligible for the loan. Fifty cents
may be charged to defray the costs of using the database. A
payday lender is prohibited from making a payday loan to a
person who has terminated a payday loan on the loan applica-
tion date, or if the loan would cause the borrower to have more
than three payday loans outstanding at the same time. Payday
lenders are prohibited from knowingly making loans to a mem-
ber of the military service or to the spouse of such person. If a
borrower obtains three or more consecutive payday loans, the
borrower may enter into an extended payment plan, which
allows the borrower to repay the loan in at least two equal
installments over 60 days. However, if a borrower has entered
into two or more extended payment plans within the preceding
12 months, then the borrower may enter into an extended pay-
ment plan with the lender, regardless of whether it is his third
consecutive loan. The installments may be secured by three
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checks written by the borrower. A payday loan may not be
made to a borrower in an extended payment plan. Lenders are
required to post a signboard where certain nonprofit lenders
may post information about alternatives to payday loans. Other
provisions (i) prohibit a lender from engaging in any unfair,
misleading, deceptive, or fraudulent acts or practices in the
making or collecting of a payday loan; (ii) require a lender,
when collecting or attempting to collect a payday loan when
the check given as security for such loan is dishonored, to com-
ply with certain restrictions and prohibitions contained in the
Fair Debt Collection Practices Act; (iii) provide that any provi-
sion of a written loan agreement that violates the Payday Loan
Act is unenforceable against the borrower; (iv) state that the
provisions of the Payday Loan Act apply to Internet lenders;
and (v) allow licensees to secure payday loans with the bor-
rower’s electronic debit authorization.

Patron - Saslaw

@SB" 109 Banks; financial activities. Prohibits a
bank from establishing or maintaining a branch in Virginia on
the premises or property of an affiliate if the affiliate engages
in commercial activities, which are defined as activities in
which a bank holding company, a financial holding company, a
national bank, or a national bank financial subsidiary may not
engage under federal law. The measure repeals provisions
regarding the commercial activities of industrial loan associa-
tions and industrial loan companies. The measure will be effec-
tive upon passage.

Patron - Wampler

@SB" 320 Payday Loan Act. Repeals the Payday
Loan Act.
Patron - Locke

@SB" 326 Payday Loan Act. Repeals the Payday
Loan Act effective January 1, 2009.
Patron - Stosch

Civil Remedies and Procedure

Passed
H B1 723 "Year 2000" references. Repeals civil lia-

bility and damage provisions that were enacted in 1999 in
anticipation of "Year 2000" conversion problems.
Patron - Peace

H B1 735 Nonsuits; notice required. Provides that in

addition to the first nonsuit that may be taken as a matter of
right, the court may allow additional nonsuits in a cause of
action upon reasonable notice to counsel of record for all
defendants and upon a reasonable attempt to notify any unrep-
resented party. Currently, there is no requirement that such
notice be provided if a court chooses to allow additional non-
suits. The bill also provides that, when suffering a nonsuit, the
party shall inform the court if the cause of action has been pre-
viously nonsuited. A court order allowing an additional nonsuit
shall indicate the number and dates of any previous nonsuits as
well as the court in which any previous nonsuit was taken. As
introduced, this was a recommendation of the Boyd-Graves
Conference. This bill is identical to SB 911.

Patron - Fralin

H B1 787 Civil immunity; recycling duties. Provides

civil immunity for public officials and private volunteers from
a lawsuit by probationers who are assigned recycling duties at

landfills, garbage transfer sites, and other public waste disposal
systems.
Patron - Kilgore

HB1 797 Effect of covenant not to sue. Applies

§ 8.01-35.1 (effect of release or covenant not to sue) to all inju-
ries to persons or property or wrongful death and removes the
limiting tort language.

Patron - Griffith

H B1 840 Lead-based paint report; tenant. Requires

a landlord or property owner to notify the tenant in writing that
the full lead-based report is available upon request.
Patron - Kilgore

HB1 899 Legal notices or publications; newspa-

pers. Provides that a newspaper that does not have a second-
class mailing permit does not need to have a bona fide list of
paying subscribers before the circuit court for the jurisdiction
in which the newspaper is located can grant the authority for
the newspaper to publish ordinances, resolutions, notices, or
advertisements required by law to be published in a newspaper.
Currently, such newspapers are required to have a bona fide
list of paying subscribers before such authority can be granted.
This bill is identical to SB 970.

Patron - Albo

HB1 922 Change of venue by court; who may

bring motion. Allows any party to move the court for a change
of venue and any party to oppose such motion. Also states that
the standard of good cause shown for such motion shall include
an attempt to comply with the laws of another state or the
United States.

Patron - Griffith

H B241 5 Certification of expert witnesses; service

of process; medical malpractice. Clarifies that when the
plaintiff requests service of process or requests the defendant
to accept service of process, he is certifying that he has
obtained an expert opinion that the defendant deviated from the
applicable standard of care. The certifying expert’s identity or
qualifications shall not be discoverable.

Patron - Athey

HB241 9 Civil remedies; subpoena served upon

judicial officer. Provides that any subpoena that is served less
than five calendar days before appearance is required has no
legal force or effect, unless it was issued by a judge, when it is
served upon any judicial officer, including judges, court clerks,
magistrates, or other persons having the power to issue war-
rants, who is generally incompetent to testify.

Patron - Kilgore

HB2425 Right to remove case to circuit court

eliminated. Eliminates the right to remove an action from the
general district court to the circuit court. An appeal bond is
required to be posted within 30 days of judgment except for an
appeal of an unlawful detainer.

Patron - Griffith

HB2521 Discontinuance for failure to serve pro-

cess. Provides that a court may order that an action be discon-
tinued if process has not been served within one year. The
clerk of the court shall give notice to the plaintiff 30 days
before ordering the discontinuance to provide him an opportu-
nity to show that service was timely effected or that due dili-
gence was exercised to have service timely effected. If such a
showing is made, the case will remain on the court’s docket.
This bill shall not apply to asbestos litigation.

Patron - laquinto
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H B2528 Garnishment; child support payments.

Provides that child support payments received by a parent for
the support of a child in his custody are not subject to garnish-
ment. This bill does not affect the ability to garnish the income
of a child support obligor. A depository wherein child support
payments have been deposited has no obligation to determine
what portion of the deposits are subject to garnishment.

Patron - laquinto

H B2647 Civil remedies; persons under disability;

incarcerated persons. Provides that a person for whom a
committee is appointed is not deprived of the capacity to make
a will and, unless and until a committee is appointed, shall con-
tinue to have the same capacity, rights, powers, and authority
over his estate, affairs, and property that he had prior to such
conviction and sentencing.

Patron - Jones, S.C.

H B2659 Writ to recover property; posting on

door. Allows the sheriff, in cases of unlawful entry and
detainer and of ejectment, to post a copy of a writ of judgment
to recover specific property on a party’s door to effectuate ser-
vice of process.

Patron - Marsden

H B3090 Privileged communications; physician

peer review and physician accreditation entities. Clarifies
that privilege attaches to the proceedings, minutes, records, and
reports of a quality assurance, quality of care, or peer review
committee of a national or state physician peer review entity or
physician accreditation entity.

Patron - Albo

H B31 27 Civil remedies; when personal jurisdic-

tion over person may be exercised. Grants personal jurisdic-
tion over a nonresident in all cases in which a local tax, fine,
penalty, interest, or similar charge is owed by the nonresident.
Currently, the "long-arm" statute establishes jurisdiction over a
nonresident who has incurred a tangible personal property tax
liability.

Patron - Kilgore

H B31 84 Spaceflight Liability and Immunity Act;

corporate tax exemptions for spaceflight entities. Grants
immunity to spaceflight entities providing spaceflight activities
to any participant in a suborbital flight. Spaceflight entities are
required to distribute warning statements to all participants
notifying them of their immunity from civil suit. The Act does
not provide immunity from gross negligence, situations where
the spaceflight entity has actual knowledge of a dangerous con-
dition, or intentional injuries to the participant. The bill also
provides that the provisions of the Act shall expire on July 1,
2012.

Patron - Kilgore

S Bg1 1 Nonsuits; notice required. Provides that in

addition to the first nonsuit that may be taken as a matter of
right, the court may allow additional nonsuits in a cause of
action upon reasonable notice to counsel of record for all
defendants and upon a reasonable attempt to notify any unrep-
resented party. Currently, there is no requirement that such
notice be provided if a court chooses to allow additional non-
suits. The bill also provides that, when suffering a nonsuit, the
party shall inform the court if the cause of action has been pre-
viously nonsuited. A court order allowing an additional nonsuit
shall indicate the number and dates of any previous nonsuits as
well as the court in which any previous nonsuit was taken. As

introduced, this was a recommendation of the Boyd-Graves
Conference. This bill is identical to HB 1735.
Patron - Obenshain

SB91 2 Contradiction of witness; extrajudicial

recordings. Excepts recordings made at the time of the wrong-
ful act or negligence from those extrajudicial statements that
cannot be used to contradict a witness.

Patron - Obenshain

SB91 3 Notice of claim; government entity. Changes

the structure of the notice of claim against the Commonwealth
or a transportation district and states that when notice is chal-
lenged under the statute, the claimant must prove receipt of
notice and not just that notice was mailed. Also extends the
notice of claim for tort claims to counties, cities and towns.
Patron - Obenshain

SB970 Legal notices or publications; newspapers.

Provides that a newspaper that does not have a second-class
mailing permit does not need to have a bona fide list of paying
subscribers before the circuit court for the jurisdiction in which
the newspaper is located can grant the authority for the news-
paper to publish ordinances, resolutions, notices, or advertise-
ments required by law to be published in a newspaper.
Currently, such newspapers are required to have a bona fide
list of paying subscribers before such authority can be granted.
This bill is identical to HB 1899.

Patron - Howell

SB1 1 83 Civil actions brought by private persons

benefiting Commonwealth; medical payments by Com-
monwealth; false claims; statute of limitations. Removes
motion for judgment language and replaces it with complaint
language in actions under Article 19.1 (§ 8.01-216.1 et seq.) of
Chapter 3 of Title 8.01. The bill also increases the minimum
(to $5,500) and maximum (to $11,000) amount of a civil pen-
alty for making a false claim to or attempting to defraud the
Commonwealth. The bill also states that a violator of § 8.01-
216.3 shall be liable for reasonable attorney fees and costs
associated with maintaining a civil action under § 8.01-216.3.
Such fees and costs are to be paid to the Attorney General’s
Office. The bill also includes civil actions brought by the
Attorney General based on a false claim made to the Common-
wealth (§ 8.01-216.4) under § 8.01-216.9, the statute promul-
gating the procedure for maintaining such action and the
statute of limitations that would apply to such action. The bill
also provides that civil fraud actions brought by the Common-
wealth to recover medical payments or benefits provided
directly or indirectly by the Commonwealth must be brought
within six years of the date on which the violation was commit-
ted, or within three years after the fraud was discovered or rea-
sonably should have been discovered. An action cannot be
brought more than 10 years after the fraud occurred regardless
of when it was discovered.

Patron - Williams

SB1 250 Immunity of citizens at public hearings.

Provides that any citizen appearing at a public hearing before
the governing body of any locality or other political subdivi-
sion, or the boards, commissions, agencies and authorities
thereof, and other governing bodies of any local governmental
entity shall be immune from a civil liability for a violation of
§ 18.2-499 (willful and malicious injury to another’s reputa-
tion, trade, business, or profession), or a claim of tortious inter-
ference with an existing contract or a business or contractual
expectancy, arising from a citizen’s statements concerning
matters properly before the governing body. This bill incorpo-
rates SB 858.

Patron - Herring



Civil Remedies and Procedure

2007 Session Summary

Failed
H B1 663 Constitutional rights; invocation in

domestic relations cases. Provides that the invocation of a
constitutional right in a civil action brought under Title 20 may
be used against the party invoking this right. The effect will be
to revive the application of the "sword and shield" doctrine in
civil actions brought under Title 20. Currently, parties in
divorce cases are able to invoke their right against self-incrimi-
nation, typically in response to allegations of adultery, without
an adverse inference being drawn against them.

Patron - Marshall, R.G.
H B1 788 Medical records; itemized list of charges;

no fee. Provides that a party can request and the facility shall
produce, if available, an itemized list of charges and such facil-
ity shall not charge a copying fee. Also allows for a record to
be produced as PDF file and a maximum $10 search and han-
dling fee.

Patron - Kilgore

EH B1 789 Landlord and managing agent immunity
for mold claims. Provides immunity for landlords and manag-
ing agents if they are in compliance with the Virginia Residen-
tial Landlord and Tenant Act. Managing agents can be held
liable for affirmative acts of negligence. Any party who pleads
a defense pursuant to this immunity shall be entitled to a hear-
ing on the merits after limited discovery and before adjudica-
tion of the underlying claim.

Patron - Kilgore

@H B1 902 Nonsuits; requirements of nonsuiting

party. Requires the nonsuiting party to notify the court if the
action has been previously nonsuited and include in the order
the date of the previous nonsuit and jurisdiction it was taken in.
This bill was incorporated into HB 1735.

Patron - Albo

@H B2063 Admissibility of expressions of sympathy;
civil actions. Provides that expressions of sympathy made by a
defendant or an agent of a defendant to the plaintiff, a relative
of the plaintiff, or his representative are inadmissible in any
civil action as evidence of an admission of liability or of an
admission against interest. Current law provides that such
expressions are inadmissible only in wrongful death and medi-
cal malpractice cases.

Patron - Cox

H 82244 Unlawful detainer actions; tenant’s intent

to cause injury. Provides for a shorter period of time (15 days)
for an initial hearing on an unlawful detainer action filed to ter-
minate a tenancy pursuant to the Virginia Residential Landlord
Tenant Act, where the plaintiff files a sworn affidavit stating
(i) that the tenant has prior knowledge that he unlawfully
detaining the plaintiff’s property, and (ii) that the tenant is
maliciously and willfully continuing the unlawful detainer
intending to injure the plaintiff.

Patron - Howell, A.T.

@H B2403 Expert witness certifications. Clarifies that
a plaintiff in medical malpractice actions and wrongful death
actions brought against a health care provider must provide an
expert witness certification against each defendant in an action
involving multiple defendants. The bill also provides that a
defendant may request an in-camera review of the basis of the
plaintiff’s certification and that the court may dismiss the
action with prejudice or impose sanctions against the plaintiff

if the court finds that the certification is not consistent with the
requirements for such certifications.
Patron - Athey

HB241 6 Exceptions to immunity of physicians;

nurse practitioner or physician assistant orders test. Adds
to the exceptions to physician immunity for laboratory tests the
physician did not order tests that were ordered by a nurse prac-
titioner or physician assistant with whom he or another physi-
cian in his office had established a relationship with in writing.
Such physician must have been provided the results of the test
and failed to provide the same to the nurse practitioner or phy-
sician assistant for the exception to apply.

Patron - Athey

H B2430 Garnishment summons; claims of exemp-

tion. Provides that the garnishee is not required to determine
whether any funds held on behalf of a judgment debtor are sub-
ject to a claim of exemption. The responsibility to claim any
exemption rests with the judgment debtor pursuant to § 8.01-
512.4.

Patron - Albo

HB2435 Lawful immigration status in order to

obtain domicile in the Commonwealth. Prevents an alien not
lawfully in the United States from obtaining legal domicile in
the Commonwealth.

Patron - Albo

H B2478 Wrongful Incarceration Fund; fees. Cre-

ates the Wrongful Incarceration Fund, a special nonreverting
fund consisting of such moneys appropriated by the General
Assembly and fees assessed against each attorney and full-time
judge in the Commonwealth. Moneys in the Fund shall be
available for compensation for wrongful incarceration. The
annual fee shall be set by the General Assembly.

Patron - Crockett-Stark

@HB2495 Notice of prior nonsuits. Provides that a

party who seeks to take a nonsuit in any cause of action or
claim shall inform the court concerning whether the action has
been previously nonsuited and further requires that any court
order granting a subsequent nonsuit must include language
reflecting the date of any previous nonsuits and the courts in
which they were taken. This bill also provides that a court can
only allow nonsuits, in addition to the one nonsuit allowed as a
matter of right in subsection B of § 8.01-380, upon giving rea-
sonable notice to counsel of record for all defendants and upon
making reasonable attempts to contact any unrepresented par-
ties. This bill was incorporated into HB 1735.

Patron - Albo

@H B2529 Use of depositions before the juvenile and
domestic relations district courts. Allows any party to use a
deposition of any witness if that witness is dead, greater than
100 miles from the hearing place, unable to attend due to ill-
ness, otherwise unavailable, or a judge or other person in offi-
cial office. The bill mirrors the language of Virginia Supreme
Court Rule 4:7.

Patron - laquinto

HB2589 Closely held corporations; pro se repre-

sentation. Allows a closely held corporation to be represented
by an officer or an employee pro se before the general district
courts if the amount in controversy is $4,500 or less. Defines
closely held corporation as a corporation, the stock of which is
held by no more than 10 people and has not been and is not
planned to be publicly offered.

Patron - Janis
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@H B2685 Accrual of right of action; product liabil-
ity cases. States that in any action based on product liability,
the accrual date is either the date of the injury or the date the
company or manufacturer publicizes the defect, whichever is
last to occur.

Patron - Frederick

H B2958 Tolling of limitations; civil matter arising

from criminal prosecution. Provides that the statute of limita-
tions will not run during a criminal prosecution if the cause of
action arises from events related to the criminal prosecution.
Also prohibits the prosecuted party from bringing the action
during the criminal proceeding.

Patron - Bell

@H B2977 Distribution of damages awarded in

wrongful death action. States that an award in a wrongful
death action shall be distributed to the decedent’s estate and
dispersed as if it were any other asset. Currently, § 8.01-53 sets
out classes of beneficiaries and allows the fact finder or court
to establish eligibility.

Patron - Bell

@H B31 26 Civil remedies; service on Commissioner
of the Department of Motor Vehicles as agent for nonresi-
dent motor vehicle operator. Provides specific authority for
the service of process upon the DMV Commissioner when a
nonresident operating a motor vehicle in the Commonwealth
has violated a provision of Title 46.2 or a parallel local ordi-
nance. Currently, this authority exists only if the nonresident is
involved in an accident.

Patron - Kilgore

H B31 86 Access to firearms; civil liability. Estab-

lishes a cause of action against a person who leaves an unse-
cured firearm where it is accessible by persons who suffer from
mental illness or mental retardation or who are prohibited by
law from possessing a firearm and if such a person then uses
the firearm to threaten, injure, or kill another party. Liability
only attaches if it is shown that the liable party knew or reason-
ably should have known about the condition of the persons
having access to the firearm.

Patron - Sickles

@H B31 94 Civil immunity; persons speaking at cer-
tain public hearings. Provides that any person appearing at a
public hearing called by the governing body of a locality or
political subdivision, or an agency, authority, board, commis-
sion, or other governmental entity shall not be liable for any
civil damages for a claim for violation of § 18.2-499 (conspir-
acy to injure another in trade, business, or profession), for a
claim for tortious interference with a business or contractual
expectancy, or for statements made in bad faith or with mali-
cious intent resulting from the exercise of his right to speak on
matters before a governing body.

Patron - Ware, R.L.

@H B3204 Opinion testimony by experts; hearsay
exception. Opinion testimony by experts.
Patron - Armstrong

@H B3209 Fees for copies of records; no charge for

copy of bills. States that no patient, patient’s attorney, patient’s
executor or administrator, or an authorized insurer shall be
charged a fee for copies of health care provider bills.

Patron - Griffith

@S B858 Strategic lawsuits against public participa-
tion; summary dismissal. Provides that in cases where the

right to petition under the Virginia or United States Constitu-
tion is invoked as a defense, counterclaim, or cross-claim, a
lawsuit brought maliciously and with the intent to harass the
party invoking the right to petition may be subject to dismissal.
Courts are also given the authority to impose sanctions on the
parties bringing such lawsuits. This bill was incorporated into
SB 1250.

Patron - Reynolds

@SB" 009 Civil actions; docketing for trial. Provides
that civil actions, except requests for default judgments and
determination of damages in such cases and domestic relations
cases brought under Chapter 11 of Title 16.1 or under Title 20,
cannot be set for trial for at least six months after service of
process is made on all defendants unless the parties to the
action agree otherwise or good cause is shown that the trial
should proceed at an earlier date.

Patron - Saslaw

@SB" 070 Garnishment summons; claims of exemp-
tion. Provides that the garnishee is not required to determine
whether any funds held on behalf of a judgment debtor are sub-
ject to a claim of exemption. The responsibility to claim any
exemption rests with the judgment debtor pursuant to § 8.01-
512.4.

Patron - McDougle

@SB" 1 26 Property damage or personal injury;
parental liability. Establishes that parents have a duty to exer-
cise reasonable care so as to control their child and, if this duty
is not fulfilled, parents may be held liable to the full extent of
property damage or personal injury caused through the actions
of the child. Current law caps parental liability at $2,500 for
damage to public or private property.

Patron - Norment

@SB" 1 98 Commonwealth’s lien for payment of
medical services; reduction. Provides that in the event that
the Commonwealth’s lien against any recovery from a third
party obtained by an injured person whose medical costs were
paid in whole or in part by the Commonwealth is compromised
under § 2.2-514, this lien shall be reduced by an amount pro-
portionate to the costs, expenses, and attorney fees incurred by
the injured person.

Patron - Edwards

Commonwealth Public Safety

Passed
H B1 923 Sex offender registry; not guilty by rea-

son of insanity. Provides that defendants found not guilty by
reason of insanity or in the custody of the Commissioner of
Mental Health, Mental Retardation and Substance Abuse Ser-
vices, or on conditional release because of a finding of not
guilty by reason of insanity on or after July 1, 2007, for an
offense requiring registration in the Sex Offender and Crimes
Against Minors Registry must register.

Patron - Griffith

H B2356 Office of the State Fire Marshal. Transfers

the enforcement of the Statewide Fire Prevention Code from
the Department of Housing and Community Development to
the Department of Fire Programs under the Fire Services
Board. The bill also provides for the State Fire Marshal to be
employed by the Executive Director of the Department of Fire
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Programs rather than by the Director of Housing and Commu-
nity Development. The bill is identical to SB 1132.
Patron - Cosgrove

H B31 1 7 Criminal Justice Services Board; Com-

mittee on Training. Adds the active-duty law-enforcement
officer representing police and fraternal organizations on the
Criminal Justice Services Board to the Board’s Committee on
Training. This increases the membership on the Committee on
Training from 13 to 14 members.

Patron - Miller, P.J.

H B3208 Department of Criminal Justice Services;

bail bondsmen. Adds a definition of agent as a person licensed
as a bail bondsman who has been given a power of attorney to
act on behalf of a licensed property bail bondsman. The bill
also provides that a property bail bondsman shall not enter into
any bond if the aggregate of the penalty of such bond and all
other bonds, on which he has not been released from liability,
is in excess of four times the true market value of the equity in
his real estate, cash, or certificates of deposit issued by a feder-
ally insured institution, or any combination thereof.

Patron - Ware, O.

S B896 Law Enforcement Procedural Guarantee
Act. Adds law-enforcement officers employed by the Depart-

ment of Conservation and Recreation to the list of those offic-
ers covered by the Law Enforcement Procedural Guarantee
Act.

Patron - Deeds

SB1 065 Sex Offender Registry; penalties. Clarifies

that a person convicted of attempt or conspiracy to commit a
registerable offense must register. The bill makes a first
offense (currently a second offense) of production, publication,
sale, possession with intent to distribute, and financing of sexu-
ally explicit visual material involving children a sexually vio-
lent offense. Federal convictions for sex trafficking are added
as sexually violent offenses. Persons required to register will
have to provide palm prints and vehicle registration informa-
tion for any vehicle they own. Failure to reregister in person
within three days following any change in vehicle registration
information will be a Class 6 felony. Persons who do not have
a continuing duty to register for life must petition the court in
order to be relieved of the duty to register. In addition to the
current requirement that a petition may not be filed for 10 years
after initial registration or a conviction for failure to register,
the bill adds that a person may not file a petition for 10 years
after conviction of any felony, and that a petition may not be
filed until all court-ordered treatment, counseling, and restitu-
tion is completed. The court must obtain a copy of the peti-
tioner’s complete criminal history and registration history and
the Commonwealth must be made a party to the action.

Patron - McDougle

SB1 090 Virginia State Firefighters’ Association;

establishment. Clarifies that the Virginia State Firemen’s
Association, which was created as a body corporate and politic
in 1896, is currently known as the Virginia State Firefighter’s
Association and that the organization in its current form should
continue as a body corporate and politic. The bill also sets forth
the purpose of the Association and its powers.

Patron - Puckett

SB1 1 32 Office of the State Fire Marshal. Transfers

the enforcement of the Statewide Fire Prevention Code from
the Department of Housing and Community Development to
the Department of Fire Programs under the Fire Services
Board. The bill also provides for the State Fire Marshall to be
employed by the Director of the Department of Fire Programs

rather than the Director of the Department of Housing and
Community Development. Under the bill, the promulgation of
the Statewide Fire Prevention Code remains with the Board for
Housing and Community Development. The bill has a delayed
effective date of July 1, 2008. This bill is identical to HB 2356.

Patron - Deeds

SB1 298 Criminal history; reporting. Provides that

a criminal justice agency is not required to collect, maintain or
update criminal history record information, as defined in § 9.1-
101, when such information is already available and readily
accessible from another criminal justice agency, except where
the criminal justice agency already has a statutory duty to col-
lect, maintain or update such information.

Patron - Newman

Failed

@H B1 644 Line of Duty Act; definition of deceased
person; fire company personnel of the Virginia National
Guard and the Virginia Air National Guard. Includes under
the coverage of the Line of Duty Act individuals employed as
fire company personnel for the Virginia Air National Guard or
the Virginia National Guard’s Fort Pickett Reserve.

Patron - Wright

[EIHB2006 Line of Duty Act; definition of disabled
person. Provides that local employees identified in the defini-
tion of deceased person are included in the definition of dis-
abled person when such employees were disabled on or after
January 1, 1966.

Patron - Callahan

H B2008 Line of Duty Act; Line of Duty Disability
Fund. Creates the Line of Duty Disability Fund and funds it by

imposing an additional $50 cost for certain traffic violations.
The Fund is to be used to pay the costs of continued health ben-
efits coverage provided to employees and their families under
the Line of Duty Act.

Patron - Callahan

HB21 07 Sex offender registry. Requires that per-

sons convicted of the following crimes must register: carnal
knowledge of an inmate, infected sexual battery, peeping or
spying into dwelling or enclosure, fornication, lewd and lasciv-
ious cohabitation, being a prostitute, keeping a bawdy place,
aiding prostitution or illicit sexual intercourse, using vehicles
to promote prostitution or illegal sexual intercourse, taking or
detaining a person for prostitution, receiving money for procur-
ing a person for prostitution, receiving money from earnings of
a prostitute, adultery, placing or leaving wife for prostitution,
loitering or residing near a school or day care center after hav-
ing been convicted of certain crimes, working or volunteering
at a school or day care after having been convicted of certain
crimes, person 18 or older engaging in consensual intercourse
with a child 15 or older, employing or permitting a minor to
assist in obscenity offense, conviction of an obscenity or por-
nography offense, indecent exposure, public masturbation,
third misdemeanor sexually related conviction, and third fel-
ony sexual assault conviction.

Patron - Carrico

@H B21 09 Law-Enforcement Officers Procedural
Guarantee Act; scope. Includes law-enforcement officers
employed by the sheriff’s office of a city or county in the scope
of the Law-Enforcement Officers Procedural Guarantee Act.

Patron - Carrico
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@H B21 85 Sex Offenses and Crimes Against Minors
Act. Requires registrant to submit along with other information
any e-mail address that he may use. This bill was incorporated
into HB 2749.

Patron - Miller, PJ.

@H B21 86 Line of Duty Act. Amends the definition of
"deceased person” to include an individual who suffers a heart
attack or stroke during nonroutine, stressful, or strenuous law-
enforcement situations, fire suppression, rescue, or other such
activities and who suffers the heart attack or stroke while
engaged in the activity or not later than 24 hours after the activ-
ity. The bill also allows for the $100,000 payment to the bene-
ficiary of the deceased to be annually adjusted to reflect
changes in the Consumer Price Index.

Patron - Miller, PJ.

@H B2200 State funds for local law enforcement;

allocated for transportation. Repeals the current structure
and formula for distributing certain state funds for local law
enforcement in localities that have a police department, and
appropriates the associated funds for transportation projects in
all localities on a pro rata basis, based on population.

Patron - Wardrup

H 82457 Office of the State Fire Marshal. Transfers

the enforcement of the Statewide Fire Prevention Code from
the Department of Housing and Community Development to
the Department of Fire Programs under the Fire Services
Board. The bill also establishes the Office of the State Fire
Marshal and provides for the State Fire Marshal to be
appointed by the Secretary of Public Safety rather than by the
Director of Housing and Community Development. This bill
was incorporated into HB 2356.

Patron - Cline

H B2477 rolice chaplains; certification. Requires

the Department of Criminal Justice Services to develop a vol-
untary training and certification program for police chaplains.
Such program shall include, but not be limited to, training
regarding stress management, death notification, substance
abuse, ethics, and crisis response. The bill also requires each
state and local law-enforcement agency to develop protocols
and policies regarding police chaplains in the agency, using
model policies to be published by the Department of Criminal
Justice Services.

Patron - Crockett-Stark

H 8251 4 Line of Duty Act; benefits for certain pri-

vate citizens. Creates a death benefit for the surviving spouse
or dependents of a private citizen who was killed while coming
to the aid of a law-enforcement officer that includes a
$100,000 payment and a waiver of tuition at a state supported
institution of higher education. An investigation as to the
events surrounding the citizen’s death must be initiated by the
state or local law-enforcement agency involved in the event,
and completed by the Department of State Police. The benefits
are similar to those provided to the families of law-enforce-
ment officers killed in the line of duty.

Patron - Nutter

H 8251 6 Overtime compensation for law-enforce-

ment employees. Makes all law-enforcement employees eligi-
ble for overtime compensation. Currently, the overtime
provisions only apply to employers of 100 or more law-
enforcement employees.

Patron - Carrico

@H B2571 Sex offender registry; penalties. Provides
that any failure to register is a Class 6 felony; under current law
failure to register for an offense other than a sexually violent
offence or murder is a Class 1 misdemeanor and a second or
subsequent conviction is a Class 6 felony. The bill requires the
revocation of probation or parole if a person is convicted of
failure to register and is on probation or parole for a sex
offense or for failure to register. The bill specifies that similar
offenses in other countries and states require registration,
whether they are under existing or former laws.

Patron - Shannon

@H B2755 Sex offender registration. Adds to the list
of those offenses requiring registration as a sex offender use of
a communications system, including a computer or computer
network, to engage a juvenile in a sex offense. The bill also
redefines sexually violent offense to include a first offense of
production of child pornography rather than a second or subse-
quent offense thereof, as is current law.

Patron - Hurt

@H B281 7 Line of Duty Act; Line of Duty Disability
Fund. Creates the Line of Duty Disability Fund and funds it by
imposing an additional $50 cost for certain traffic violations.
The Fund is to be used to pay the costs of continued health ben-
efits coverage provided to employees and their families under
the Line of Duty Act.

Patron - Sickles

[EIHB2823 Line of Duty Act; definition of disabled
person. Amends the definition of "disabled person" by adding
local employees.

Patron - Sickles

H B2970 Reregistration of sex offenders. Intends to

clarify that the reregistration periods for those on the sex
offender registry are inflexible.

Patron - Bell

HB2985 Auxiliary police forces. Provides that

members of auxiliary police forces that have met the training
requirements established by the Department of Criminal Jus-
tice Services shall be deemed to be "law-enforcement officers"
when called into service.

Patron - Ingram

H B3003 Department of Criminal Justice Services.

Increases the membership of the Private Security Services
Advisory Board from 13 to 14 by adding a licensed bail
enforcement agent. The bill also (i) adds a definition for "DCJS
Authorized Service Partner" and "school director,” (ii) requires
certification of compliance agents, detector canine handler
examiners, and school directors for private security services
training schools, (iii) clarifies the exemption from licensure for
attorneys, certified public accountants, professional engineers,
and architects or their employees if they are performing private
security services regulated by the Department, and (iv) adds to
the unlawful conduct provision procuring or assisting another
to procure a registration, certification, or license through theft,
fraud, or other illegal means. In addition the bill removes the
option for a private security services business or training
school to provide a cash or surety bond to the Department prior
to operation. Such entities will have to provide evidence of a
policy of liability insurance. The bill also removes obsolete
transitional provisions and makes several technical amend-
ments.

Patron - Scott, J.M.
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@H B3069 Overtime compensation for state law-

enforcement employees. Extends the current overtime com-
pensation provisions for law-enforcement employees to state
law-enforcement employees.

Patron - Carrico

@H B321 0 Police canines. Requires the Department of
Criminal Justice Services to establish minimum training and
certification requirements for canines used by law-enforcement
agencies in the Commonwealth. Beginning January 1, 2008, all
such canines used in the Commonwealth would be required to
be certified pursuant to the Department’s standards.

Patron - Carrico

SB776 Law-Enforcement Officers Procedural

Guarantee Act. Makes several changes as to the process and
procedures afforded to officers under the procedural guarantee
act, clarifying several existing rights and setting forth specific
procedures for the questioning of officers and the conduct of a
disciplinary hearing.

Patron - Cuccinelli

@S B855 Department of Criminal Justice Services;
residency requirement for bail bondsmen. Provides that in
order to be licensed as a bail bondsmen, a person shall be a res-
ident of the Commonwealth. The bill also repeals the provision
that allows nonresident transfers and applicants for a bail
bondsman license to receive such a license upon the satisfac-
tion of all licensing requirements for residents of the Common-
wealth.

Patron - Reynolds

@S B885 Line of Duty Act. Amends the definition of
"deceased person” to include an individual who suffers a heart
attack or stroke during nonroutine, stressful, or strenuous law-
enforcement situations, fire suppression, rescue, or other such
activities and who suffers the heart attack or stroke while
engaged in the activity or not later than 24 hours after the activ-
ity. The bill also allows for the $100,000 payment to the bene-
ficiary of the deceased to be annually adjusted to reflect
changes in the Consumer Price Index.

Patron - Deeds

SB1 01 0 Line of Duty Act; definition of disabled

person. Amends the definition of "disabled person" by adding
local employees.
Patron - Saslaw

[FISB1157 Line of Duty Act; definition of disabled
person. Amends the definition of "disabled person" by adding
local employees.
Patron - Quayle

SB1 1 58 Line of Duty Disability Fund. Establishes
the Line of Duty Disability Fund to help pay the costs of dis-

ability benefits provided under the Line of Duty Act. Under the
bill the Fund will consist of funds as may be appropriated by
the General Assembly and moneys deposited from an addi-
tional $50 cost imposed for certain traffic incidents. Portions of
the bill referring to the deposit of moneys from the additional
fees imposed for certain traffic incidents will become effective
only if legislation is enacted establishing for the deposit of
such moneys into the Fund.

Patron - Quayle

SB1 1 59 Line of Duty Act; Line of Duty Disability

Fund. Creates the Line of Duty Disability Fund and funds it by
imposing an additional $50 cost for certain traffic violations.
The Fund is to be used to pay the costs of continued health ben-

efits coverage provided to employees and their families under
the Line of Duty Act. This bill incorporates SB 1220.
Patron - Quayle

SB1 21 7 Forensic laboratory services; private

police departments. Requires the Department of Forensic Sci-
ence to provide forensic laboratory services upon request of
any private police department employing special conservators
of the peace. Private police departments currently have to go
through a public law-enforcement agency to submit evidence
to the lab.

Patron - Hanger

SB1 220 Line of Duty Act. Creates the Line of Duty

Disability Fund and funds it by imposing an additional $50
cost for certain traffic violations. The Fund is to be used to pay
the costs of continued health benefits coverage provided to
employees and their families under the Line of Duty Act. This
bill was incorporated into SB 1159.

Patron - Saslaw

SB1 249 Assessment for conviction of certain

crimes; detoxification center programs. Allows any county
or city that has established a detoxification center program to
assess a $100 fee following conviction of certain crimes (e.g.,
selling alcohol to underage persons; underage possession of
alcohol; purchasing alcohol for underage person; maiming as a
result of drunk driving; DUI involuntary manslaughter; DUI;
public intoxication) to support the local detoxification pro-
gram.

Patron - Herring

@SB" 308 Courthouse security; training. Provides
that sheriffs may designate deputies that will provide only par-
tial courthouse security, primarily guarding the entrances and
working metal detectors. The bill also provides that the Depart-
ment of Criminal Justice Services will establish an abbreviated
two-week training course for such deputies. Currently, depu-
ties used in this limited role must attend the same training as
those who are fulfilling all the duties of courthouse and court-
room security officers, which lasts between six and eight
weeks.

Patron - Newman

SB1 359 Crisis intervention pilot programs for

persons with mental illness. Permits the Department of Crim-
inal Justice Services to establish crisis intervention team pilot
programs in up to six areas of the state by January 1, 2008. The
crisis intervention team pilot programs shall assist law-
enforcement officers in responding to crisis situations involv-
ing persons with mental illness, substance abuse, or both. By
November 1, 2007, the Department shall submit to the Joint
Commission on Health Care a report outlining the plan for the
program. The Department, in consultation with the Department
of Mental Health, Mental Retardation and Substance Abuse
Services, shall establish a training program for all persons
involved in the crisis intervention team pilot programs. Each
crisis intervention team shall develop a protocol that permits
law-enforcement officers to release from custody persons
whom they encounter in crisis situations when the crisis inter-
vention team has determined the person is sufficiently stable.
The Department shall evaluate and report annually to the Joint
Commission on Health Care on the impact and effectiveness of
the crisis intervention team pilot programs.

Patron - Edwards

SB1 372 Criminal justice training academy fees.

Allows Roanoke County to charge certain fees to be used to
support its participation in a local or independent criminal jus-
tice training academy. The fees are similar to those charged by
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the state on misdemeanors and traffic infractions for deposit
into a state fund to provide financial support to regional crimi-
nal justice training academies.

Patron - Bell

Conservation

Passed
H B1 689 Regulation of municipal solid waste.

Repeals two provisions of the solid waste laws enacted in 1999
that were subsequently found to be unconstitutional by the fed-
eral court. The bill repeals the authority of the Solid Waste
Management Board to develop regulations governing the com-
mercial transport of nonhazardous municipal solid waste by
truck. This section was declared unconstitutional because it
imposed certain requirements on large trucks carrying solid
waste that violated the commerce clause. The federal court
found that the statute placed "disproportionate burdens" on
trucks carrying waste from outside of Virginia. The second
provision found to be unconstitutional under the commerce
clause was the 2,000 tons per day cap placed on landfills for
accepting municipal solid waste. This is a recommendation of
the Virginia Code Commission.

Patron - Landes

[FJHB1710 Virginia Public Building Authority;

water treatment. Authorizes the Virginia Public Building
Authority to issue bonds in an amount not to exceed $250 mil-
lion for grants to be used solely for the purpose of funding the
installation of nutrient removal technologies at specified pub-
licly owned treatment works and non-significant discharges to
implement the Commonwealth’s Chesapeake Bay Tributary
Strategies. This bill is identical to SB 771.

Patron - Callahan

H B201 2 Wild Spanish Mustangs Fund. Establishes

a fund to protect the last known herd of Spanish mustangs,
which roams on the barrier islands of Virginia and North Caro-
lina. The fund will be administered by the Department of Con-
servation and Recreation, with input from the manager of False
Cape State Park and community leaders from the Virginia
Beach area, and will pay for such needs as erecting fences to
prevent the horses from entering populated areas in Virginia
and possibly being killed on Virginia roads and transporting
the horses safely back to the Currituck National Wildlife Ref-
uge.

Patron - Suit

H 821 43 State park regulations. Reduces the pen-

alty for violating Virginia state park regulations from a Class 1
misdemeanor to a Class 3 misdemeanor.
Patron - Kilgore

H B2339 State forests permits. Authorizes the

Department of Game and Inland Fisheries, under a cooperative
agreement with the Department of Forestry, to sell permits for
hunting and trapping in state forests. The bill also removes
obsolete sections that give the clerks of courts the authority to
sell such permits.

Patron - Abbitt

H B2396 Scenic River. Designates additional por-

tions of Goose Creek in Fauquier and Loudoun Counties as
segments of the Goose Creek State Scenic River.
Patron - Athey

H B2568 Violation of erosion and sediment control

ordinances. Allows localities to adopt an ordinance that
assesses a civil penalty between $100 and $1,000 for violation
of erosion and sediment control laws. The bill also increases
the cap on civil penalties from $3,000 to $10,000. This bill is
identical to SB 821.

Patron - Shannon

HB2825 Virginia Land Conservation Fund dis-

bursements. Establishes a threshold that determines how the
unrestricted funds in the Virginia Land Conservation Fund will
be expended. If, by September, the new deposits in the Fund
are less than $10 million, 25% of the money in the Fund is allo-
cated to the Open-Space Land Preservation Trust (OSLPTF)
Fund and 75% is disbursed in the form of grants equally among
the following four uses: natural area protection, open spaces
and parks (including land for hunting, fishing or wildlife
watching), farmlands and forest preservation, and historic area
preservation. If the Fund contains $10 million or more, the
OSLPTF receives 25% of the money in the Fund and the
remaining funds are awarded equally in the form of grants
among five uses: natural area protection, open spaces and parks
(including land for hunting, fishing or wildlife watching),
farmland preservation, forestland conservation, and historic
area preservation. Any OSLPTF funds not disbursed or com-
mitted to a project by the end of the fiscal year reverts to the
Virginia Land Conservation Fund to be redistributed among
the authorized uses. This bill is identical to SB 942.

Patron - Ware, R.L.
HB31 1 3 Department of Environmental Quality.

Consolidates the State Air Pollution Control Board, the State
Water Control Board, and the Waste Management Board into
one eleven-member citizen board--the Virginia Board of Envi-
ronmental Quality--with the authority to adopt regulations,
including general permit regulations. All other responsibilities
of the existing boards, including the authority to issue licenses
and permits, shall be transferred to the Department of Environ-
mental Quality. The Department will hold public meetings for
the presentation of staff recommendations on major permitting
decisions. A citizen appeals board is established and granted
the authority to hear appeals on decisions of the Director of the
Department of Environmental Quality and to recommend
reconsideration by the Director. The bill includes a "re-enact-
ment clause" that requires the General Assembly of 2008 to
reaffirm the legislation and delays the effective date until July
1, 2008. This bill is identical to SB 1403.

Patron - Landes

H B31 33 Landfill postclosure document. Requires

the Department of Environmental Quality to develop a postclo-
sure guidance document for those landfills that stopped taking
solid waste prior to October 9, 1993. The document is to be
developed by May 1, 2007, and has to include comments made
by the public. This bill contains an emergency clause.

Patron - Morgan

HB31 35 Revenue from state forests. Designates

one-eighth of the proceeds generated by the state forests in the
Counties of Appomattox, Buckingham, and Cumberland to be
disbursed to those counties, and one-eighth to be expended by
the Department of Forestry, in consultation with these coun-
ties, to enhance recreational opportunities in the state forests
located in the three counties.

Patron - Abbitt
H B31 51 Department of Conservation and Recre-

ation, Lessor. Authorizes lease of certain land within First
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Landing State Park to the City of Virginia Beach, Lessee. This
bill is identical to SB 1418.
Patron - laquinto

H B31 92 Disbursement of funds appropriated for

caring for Revolutionary War cemeteries and graves. Pro-
vides that the number of grave sites located at New Providence
Presbyterian Church that are eligible for funding under § 10.1-
2211.1 of the Code be increased to 16.

Patron - Cline

[FISB771 virginia Public Building Authority; water
treatment. Authorizes the Virginia Public Building Authority
to issue bonds in an amount not to exceed $250 million for
grants to be used solely for the purpose of funding the installa-
tion of nutrient removal technologies at specified publicly
owned treatment works and non-significant discharges to
implement the Commonwealth’s Chesapeake Bay Tributary
Strategies. This bill is identical to HB 1710.

Patron - Chichester

S B821 Violation of erosion and sediment control

ordinances. Allows localities to adopt an ordinance that
assesses a civil penalty between $100 and $1,000 for violation
of erosion and sediment control laws. The bill also increases
the cap on civil penalties from $3,000 to $10,000. This bill is
identical to HB 2568.

Patron - Devolites Davis

S 8925 Methods to determine opacity. Authorizes

the Executive Director of the Department of Environmental
Quality or his representative to use various methods to deter-
mine whether opacity requirements or opacity limits for air
quality are being met.

Patron - Ticer

S B942 Virginia Land Conservation Fund disburse-

ments. Establishes a threshold that determines how the unre-
stricted funds in the Virginia Land Conservation Fund will be
expended. If, by September, the new deposits in the Fund are
less than $10 million, 25% of the moneys in the Fund is allo-
cated to the Open-Space Land Preservation Trust Fund
(OSLPTF) and 75% is disbursed in the form of grants equally
among the following four uses: natural area protection, open
spaces and parks (including land for hunting, fishing or wild-
life watching), farmlands and forest preservation, and historic
area preservation. If the Fund contains $10 million or more, the
OSLPTF receives 25% of the moneys in the Fund and the
remaining funds are awarded equally in the form of grants
among five uses: natural area protection, open spaces and parks
(including land for hunting, fishing or wildlife watching),
farmland preservation, forestland conservation, and historic
area preservation. Any OSLPTF funds not disbursed or com-
mitted to a project by the end of the fiscal year revert to the
Virginia Land Conservation Fund to be redistributed among
the authorized uses. This bill is identical to HB 2825.

Patron - Ticer

S B963 Conveyance of George Washington’s Grist

Mill State Park. Specifies that the George Washington’s Grist
Mill State Park property that the Department of Conservation
and Recreation is authorized, pursuant to legislation enacted in
1996 and amended in 1997, to convey to the Mount Vernon
Ladies’ Association of the Union, Inc., includes parcels that
were conveyed to the Department of Conservation and Recre-
ation in 2001.

Patron - Puller

SB1 1 15 Sale of trees and timber. Places the pro-

ceeds from the sale of the timber and trees taken from (i) state

park lands into the State Park Conservation Resources Fund
and (ii) natural area preserves into the Natural Area Preserva-
tion Fund. The bill also requires competitive bids when the
appraised value of the trees is more than $50,000. Currently,
the threshold for competitive bidding is $10,000.

Patron - Quayle

SB1 301 Water Quality Improvement Fund; CSO
funding for the City of Lynchburg and the City of Rich-
mond. Creates a formula for funding elimination of the com-
bined sewer overflow (CSO) in the City of Lynchburg and the
City of Richmond.
Patron - Newman

SB1 403 Department of Environmental Quality.

Consolidates the State Air Pollution Control Board, the State
Water Control Board, and the Waste Management Board into
one eleven-member citizen board--the Virginia Board of Envi-
ronmental Quality--with the authority to adopt regulations,
including general permit regulations. All other responsibilities
of the existing boards, including the authority to issue licenses
and permits, shall be transferred to the Department of Environ-
mental Quality. The Department will hold public meetings for
the presentation of staff recommendations on major permitting
decisions. A citizen appeals board is established and granted
the authority to hear appeals on decisions of the Director of the
Department of Environmental Quality and to recommend
reconsideration by the Director. The bill includes a "re-enact-
ment clause" that requires the General Assembly of 2008 to
reaffirm the legislation and delays the effective date until July
1, 2008. This bill is identical to HB 3113.

Patron - Puckett

SB1 41 8 Department of Conservation and Recre-

ation, Lessor. Authorizes lease of certain land within First
Landing State Park to the City of Virginia Beach, Lessee. This
bill is identical to HB 3151.

Patron - Wagner

Failed

@H B1 786 Improper disposal of solid waste. Autho-
rizes nonprofit organizations, whose primary mission is to pro-
tect Virginia’s natural resources, to receive the proceeds from a
civil action they brought for the improper disposal of solid
waste.

Patron - Kilgore

HB1 945 Solid waste disposal fee. Requires that

landfill operators pay a tipping fee for each ton of solid waste
received at the landfill. The fee increases commensurate with
the volume of trash disposed of at the landfill. Moneys will be
deposited into the general fund.

Patron - Purkey

@H B2206 State environmental review process. Pro-

vides that, for coverage under general permits issued pursuant
to Title 10.1, 28.2, 29.1, or 62.1, the state agency, board, or
commission that issues these permits must, within 10 working
days of receipt of an application from the Department of Trans-
portation for a road or highway construction project, review
the application for completeness and either accept the applica-
tion or request additional specific information from the Depart-
ment of Transportation. Coverage under the general permit
must be approved, approved with conditions, or denied within
30 working days of receipt of a complete application. The bill
also corrects an error in existing law.

Patron - Wardrup
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@H B2343 State park. Renames Smith Mountain Lake
State Park the A. Victor Thomas-Smith Mountain Lake State
Park.

Patron - Abbitt

@H B2384 Uniform environmental covenant. Autho-
rizes the Department of Environmental Quality to enter into
environmental covenants with interest holders in real property
that restrict the use of the real property. The covenants are
intended to survive transfers of ownership interests in the land
or operations of law that may otherwise terminate the cove-
nant. The bill spells out the recordation process and notice to
subsequent holders of interest. Prior held interests are not
affected by the covenant. The Department of Environmental
Quality will create an electronic registry containing all envi-
ronmental covenants.

Patron - May

H B2679 Chesapeake Bay Preservation Act; impo-

sition and collection of certain fees. Provides that any locality
that has designated Chesapeake Bay Preservation areas and
that includes within its comprehensive plan a calculation of the
capital costs of public facilities necessary to serve residential
uses may impose and collect impact fees to cover the costs of
issuing permits for residential uses in amounts consistent with
the methodologies used in its comprehensive plan to defray the
capital costs of public facilities related to the residential devel-
opment. A locality imposing impact fees pursuant to the provi-
sions of this bill shall allow credit against the impact fees for
cash proffers collected for the purposes of defraying the capital
costs of public facilities related to the residential development.
In addition, a locality imposing impact fees pursuant to the
provisions of this bill may require that such impact fees be paid
prior to and as a condition of the issuance of any necessary
building permits for residential uses.

Patron - Frederick

H 82680 Impact fees for public facilities related to

residential development. Provides that any locality that has
designated Chesapeake Bay Preservation areas and that
includes within its comprehensive plan a calculation of the
capital costs of public facilities necessary to serve residential
uses may impose and collect impact fees to cover the costs of
issuing permits for residential uses in amounts consistent with
the methodologies used in its comprehensive plan to defray the
capital costs of public facilities related to the residential devel-
opment. A locality imposing impact fees pursuant to the provi-
sions of this bill shall allow credit against the impact fees for
cash proffers collected for the purposes of defraying the capital
costs of public facilities related to the residential development.
In addition, a locality imposing impact fees pursuant to the
provisions of this bill may require that such impact fees be paid
prior to and as a condition of the issuance of any necessary
building permits for residential uses.

Patron - Frederick

@H B2878 Methods to determine opacity. Authorizes
the Executive Director of the Department of Environmental
Quality to use various methods to determine whether opacity
requirements for air quality are being met.

Patron - Englin

H B3081 Notification of increased power genera-

tion; civil penalty. Requires power generation facilities that
have been ordered by the U.S. Department of Energy to
increase their power generation to notify those persons who
have requested such notification if the increased operation is
predicted to potentially cause exceedances of air quality stan-
dards. If such notification is not provided, the owner of the

facility can be assessed a civil penalty of up to $1,000, with
each day of violation being a separate offense.

Patron - Englin

H B31 02 Water Quality Improvement Fund; CSO
funding for the City of Lynchburg and the City of Rich-
mond. Provides that the first $7 million in each fiscal year
appropriated to the Water Quality Improvement Fund from
surplus revenues and any unreserved general fund balance
would be deposited into a special fund to be used to help elimi-
nate combined sewer overflow (CSO) in the City of Lynchburg
and the City of Richmond, with $3.5 million allocated to each
city. The total amount used for CSO in the City of Lynchburg
from the Water Quality Improvement Fund would equal $70
million, $7 million in each fiscal year for the next 10 fiscal
years beginning July 1, 2007. This bill is identical to SB 1301.

Patron - Valentine

@HB31 78 Funding for upgrades of wastewater
treatment plants. Provides for a direct appropriation to the
Water Quality Improvement Fund (WQIF) of no more than
$500 million for grants to upgrade wastewater treatment plants
and provides three methods for the payment of that sum: (i)
current funding in the WQIF; (ii) future deposits to the WQIF;
and, (iii) the use of Virginia Public Building Authority bonds.
The bill provides for the payment of these grants to 89 pub-
licly-owned wastewater treatment plants according to the
methodology specified in the Water Quality Improvement Act,
with a minimum grant amount of 35% of the costs for the
design and installation of nutrient removal technology. Should
any grant be prorated, the bill prioritizes the use of any year-
end revenue surplus or unappropriated general fund balances
deposited to the WQIF be used to offset any proration.

Patron - Callahan

Contracts

Passed

HB2864 Duties and liabilities of a holder of a

power of attorney. States that a holder of any power of attor-
ney has a fiduciary relationship with the subject of the power
of attorney and may be held liable for any breach of that fidu-
ciary duty. The bill also expands the financial accounting
requirement for a holder of the power of attorney from two
years prior to the request to five years. The bill also provides
that if the holder of the power of attorney is removed from his
position by the court due to abuse, neglect, or exploitation of
the principal, the holder of the power of attorney shall bear the
costs and fees associated with the performance of his duties.

Patron - Moran

SB1 235 Attorneys-in-fact; death of principal.

Clarifies that challenges may be made to actions of an attor-
ney-in-fact and that discovery may be obtained after the death
of the principal by a person who was interested in the welfare
of the principal, including the personal representative of the
estate of the deceased principal. This bill is a recommendation
of the Boyd Graves Conference.

Patron - Obenshain
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Passed
H B2023 Securities Act; exemptions. Clarifies that

offers of a security for which registration statements under Vir-
ginia’s Securities Act and the federal Securities Act of 1933
have been filed are exempt from the Securities Act only for
periods that the registration statements are not effective.

Patron - Purkey

H B2024 Securities Act; employment of agents.

Authorizes the State Corporation Commission to prescribe
exceptions, by rule or regulation, to the current prohibition on
the employment of an agent by more than one broker-dealer or
issuer.

Patron - Purkey

H B21 03 Professional corporations and profes-

sional limited liability companies. Authorizes the board of
directors of a professional corporation to delegate managerial
duties and tasks related to the corporation’s operations to its
agents, officers, and employees and, pursuant to an agreement,
to other persons. An analogous amendment allows members or
managers of a professional limited liability company to do
likewise.

Patron - Ware, R.L.

H B2292 Limited liability companies; parties to

actions, professional entities and recordation tax. Clarifies
that a member of a limited liability company is not barred from
being a party in an action against a limited liability company
when the member has an interest in the action independent of
being a member of the limited liability company. The measure
also provides that (i) the terms of a limited liability company’s
articles of organization or operating agreement cannot alter the
definition of "membership interest" as a member’s share of the
profits and the losses of the limited liability company and the
right to receive distributions of the limited liability company’s
assets and (ii) the term "professional corporation" shall not be
deemed to include a professional limited liability company
when it is used in any section of the Virginia Professional Lim-
ited Liability Company Act or in Chapter 7 of Title 13.1, which
pertains to professional corporations. Finally, the measure pro-
vides that the state recordation tax levied on every deed admit-
ted to record and on every contract or memorandum thereof
relating to real or personal property admitted to record shall not
apply to any deed conveying real estate or lease of real estate to
the surviving or new limited partnership or business trust upon
a merger to which two or more business entities are parties.
This bill is identical to SB 794.

Patron - McClellan

H 82603 State Corporation Commission; annual

registration and filing fees. Clarifies that articles of domesti-
cation shall not be filed for a foreign stock or nonstock corpo-
ration, limited liability company, or business trust until all fees,
including the annual registration fee, are paid. The measure
also allows business entity documents to be filed without pay-
ment of the annual registration fee on or before, rather than
prior to, the due date of the annual registration fee; moves the
due date for the payment of an annual registration fee for a
business trust or limited partnership from September 1 to Octo-
ber 1; and makes other technical amendments.

Patron - Plum

[FJHB2786 Retail Franchising Act. Authorizes the

State Corporation Commission to require, as a condition of
franchise registration, that the franchise fees and other funds
paid by a franchisee to the franchisor be escrowed or deferred
until the franchisor’s preopening obligations are fulfilled, if the
liabilities of the franchisor or any controlling person exceed the
franchisor’s assets. The Commission is required to prescribe
procedures regarding exemptions. The measure also clarifies
that it is not unlawful for a person to grant an unregistered fran-
chise if the franchise is exempted from registration by the
Commission by rule or order.

Patron - Joannou

SB794 Limited liability companies; parties to

actions, professional entities and recordation tax. Clarifies
that a member of a limited liability company is not barred from
being a party in an action against a limited liability company
when the member has an interest in the action independent of
being a member of the limited liability company. The measure
also provides that (i) the terms of a limited liability company’s
articles of organization or operating agreement cannot alter the
definition of "membership interest" as a member’s share of the
profits and the losses of the limited liability company and the
right to receive distributions of the limited liability company’s
assets and (ii) the term "professional corporation” shall not be
deemed to include a professional limited liability company
when it is used in any section of the Virginia Professional Lim-
ited Liability Company Act or in Chapter 7 of Title 13.1, which
pertains to professional corporations. Finally, the measure pro-
vides that the state recordation tax levied on every deed admit-
ted to record and on every contract or memorandum thereof
relating to real or personal property admitted to record shall not
apply to any deed conveying real estate or lease of real estate to
the surviving or new limited partnership or business trust upon
a merger to which two or more business entities are parties.
This bill is identical to HB 2292.

Patron - Stosch

SB866 State Corporation Commission; property

title records. Makes uniform the provisions in the various
business entity statutes that relate to the recordation of certifi-
cates in circuit court deed books to maintain the continuity of
title records. The measure also makes $6 the standard fee for
the State Corporation Commission’s issuance of certificates of
fact in the various business entity acts and makes technical
amendments intended to clarify and conform business entity
statutes.

Patron - Watkins

SB1 285 Virginia Stock Corporation Act. Autho-

rizes circuit courts to appoint a custodian or receiver for a pub-
lic corporation in proceedings where the directors are
deadlocked or are acting fraudulently and causing irreparable
injury to the corporation. The measure establishes require-
ments regarding approval of interested transactions involving
the acquisition or conversion of shares or assets of the corpora-
tion by a person who is the beneficial owner of 20% or more of
the voting power or otherwise an interested person. Other pro-
visions (i) modify the requirements for taking corporate actions
without meetings, with the consent of shareholders; (ii) autho-
rize corporations to engage in "householding," where one copy
of notices, reports, and statements are provided for all of share-
holders who share a common address, with the consent of each
shareholder at the address; (iii) address giving notice of
appraisal rights that may be available when certain corporate
actions are proposed; and (iv) establish limitations on the abil-
ity of shareholders to contest certain fundamental transactions
after shareholders have approved the corporate action.

Patron - Stosch
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SB1 286 Virginia Nonstock Corporation Act.

Updates the Virginia Nonstock Corporation Act to make sev-
eral provisions consistent with changes to the Virginia Stock
Corporation Act that were enacted in 2005, based upon recent
amendments to the Model Business Corporation Act. Specific
areas of substantive change include setting forth procedures for
the approval of a business opportunity; defining "disinterested
director"; permitting several corporate actions to be taken elec-
tronically; updating provisions regarding member voting and
elections; staggering the terms of directors; indemnifying
directors and officers; streamlining the process for combining
corporations with other types of business entities; asserting
claims against dissolved corporations; and confirming that pro-
visions in corporate documents filed with the State Corporation
Commission may be made dependent on statistical or market
indices or other objectively ascertainable facts.

Patron - Stosch

Failed

@H B2961 Stock and nonstock corporations. Clari-
fies several provisions authorizing notice and voting by elec-
tronic transmission under the Virginia Stock Corporation Act
and Virginia Nonstock Corporation Act. Under current law,
"electronic transmission" means any form of communication,
not directly involving the physical transmission of paper, that
creates a record that may be retained, retrieved, and reviewed
by a recipient thereof, and that may be directly reproduced in
paper form by such a recipient through an automated process.
The definition is amended to specifically address transmissions
by electronic mail.

Patron - Bell

SB1 258 Limited liability companies. Provides that

an action of a limited liability company that is authorized by
consent of less than all members, and which occurs without a
meeting, prior notice or a vote, will not become effective until
10 days after written notice reasonably describing the action is
given to all members who did not sign the consent.

Patron - Herring

@SB" 349 Securities Act; reporting short sales.

Requires a registered broker-dealer that is selling or purchasing
for a customer or its own account to notify the State Corpora-
tion Commission of the failure to settle, by delivery of securi-
ties of like kind and quality, a trade in a threshold security of
an issuer domiciled in the Commonwealth or with its principal
office located in the Commonwealth. The notice is required to
be filed within 24 hours following the failure to settle. A bro-
ker-dealer who fails to file the notice during the period July 1,
2007, until July 1, 2008, is liable to the company for $1,000 for
each business day the broker-dealer fails to provide the
required notice and if the notice is not filed for six or more
business days, is liable for the greater of (i) $1,000 for each
business day or (ii) the sum of the sales price for each securi-
ties share in the subject trade that has not been delivered in set-
tlement; however, if the failure occurs on or after July 1, 2008,
liability increases from $1,000 to $10,000 per day. Threshold
securities are equity securities that have an aggregate fail-to-
deliver position for five consecutive settlement days at a regis-
tered clearing agency, total 10,000 shares or more, and are
equal to at least 0.5% of the issuer’s total shares outstanding.
The measure applies to securities transactions occurring on or
after July 1, 2007.

Patron - Potts

Counties, Cities and Towns

Passed
H B1 767 Arts and cultural districts. Adds the Town

of Blacksburg to those localities that may by ordinance estab-
lish within their boundaries an arts and cultural district for the
purpose of increasing awareness and support for the arts and
culture in the locality. Each locality may provide incentives for
the support and creation of arts and cultural venues in the dis-
trict.

Patron - Shuler

HB1 778 Traffic signal enforcement programs;

civil penalty. Grants localities the authority to operate traffic
signal enforcement systems. Localities may install photo-mon-
itoring systems at no more than one intersection for every
10,000 residents at one time. Provisions within the bill limit the
use and retention of images recorded and provide other param-
eters and limitations for localities.

Patron - Cosgrove

HB1 860 Making of fires. Authorizes counties to

regulate or prohibit the making of fires in public places and,
during emergency, on private property. Existing language
related to cities and towns is moved to this section without
change.

Patron - Wittman

HB1 862 Severance benefits to local officials.

Requires that any severance benefits provided to any departing
official appointed by a local school board shall be publicly
announced by that school board prior to such departure.

Patron - Wittman

H B1 91 9 Undergrounding electric transmission

lines. Adds Stafford County to the list of jurisdictions in which
the governing body is authorized to enter into an agreement
with an electric utility that provides for an additional charge to
be included in the utility bills of customers located in a special
rate district. The proceeds from the charge will be used to
cover the utility’s additional costs of constructing proposed
high-voltage transmission lines underground rather than over-
head. The measure does not apply to lines in operation as of
March 1, 2005. This bill contains an emergency clause.

Patron - Cole

HB1 968 Subdivision of a lot for conveyance to a

family member. Amends the statute that authorizes localities
to provide an additional method for subdivision of a lot for
conveyance to a family member. Under current law, the prop-
erty owner must agree to place a restrictive covenant on the
subdivided property that would prohibit the transfer of the
property to a nonmember of the immediate family for a period
of 15 years. The bill provides that a locality may reduce or pro-
vide exceptions to such period of years when changed circum-
stances so require.

Patron - Lewis

H B1 974 Economic revitalization zone. Allows any

city, by ordinance, to establish one or more economic revital-
ization zones for the purpose of providing incentives to private
entities to purchase real property and interests in real property
to assemble parcels suitable for economic development. Each
city establishing an economic revitalization zone may grant tax
incentives and provide regulatory flexibility. Properties that are
acquired through the use of eminent domain shall not be eligi-
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ble for the incentives and regulatory flexibility provided by the
ordinance.
Patron - Fralin

H B1 979 Annexation. Extends from 2010 to 2020 the

temporary restriction on city annexation authority, the granting
of city charters, and county immunity proceedings.
Patron - Lohr

H B201 0 Affordable dwelling units. Provides that

localities that adopt a program of bonus density in exchange
for affordable housing will be allowed certain incentives and
that the program may also apply to certain elevator structures
above four stories except for localities in Planning District
Eight. Also, such program may include establishment of a local
housing fund to help the locality achieve its affordable housing
goals. This bill incorporates HB 2451 and HB 2910.

Patron - Suit

H B2050 County executive form of government;

boards of supervisors; powers, elections, terms, and vacan-
cies. Amends a provision applicable to Prince William County
and the filling of a vacancy in the board. When a vacancy
occurs just prior to a general election so that the special elec-
tion to fill the vacancy cannot be held at that general election,
the bill provides that the court shall order a special election to
fill that vacancy not fewer than 45 and not more than 60 days
after that general election.

Patron - McQuigg

H 82230 Tourism Financing Development Author-

ity. Allows localities to create a Tourism Financing Develop-
ment Authority. The authority shall have the power to establish
a revolving loan fund or loan guarantee program to help carry
out its powers and promote establishment of tourism infra-
structure. Certain transient occupancy taxes may also be used
for purposes of the authority.

Patron - Nutter

H B2261 Zoning violations; overcrowding. Pro-

vides for enhanced fines for any conviction resulting from a
violation of provisions related to overcrowding of residential
dwellings. These violations shall not be punishable by a jail
term.

Patron - Rust

H 82263 Hospital or health center commissions;

membership. Provides that members of a hospital or health
center commission may be residents of the political subdivi-
sions they represent. Under current law, members of a hospital
or health center commission must be residents of the political
subdivisions they represent.

Patron - Rust

H B2265 Validation of certain plats. Changes the

date from 1953 to 1975 for purposes of validating subdivision
plats that failed to comply with the technical requirements for
recordation existing at the time such plat was recorded.

Patron - Rust

H 82267 Arts and cultural districts. Adds the City

of Alexandria to those localities authorized to establish an arts
and cultural district for the purpose of increasing awareness
and support for the arts and culture in the locality. The locality
may provide incentives for the support and creation of arts and
cultural venues in the district, including tax incentives and cer-
tain regulatory flexibility. This bill is identical to SB 933.
Patron - Ebbin

HB2298 Donations by localities. Provides that

localities may make gifts and donations of personal property
and may deliver such gifts and donations to another govern-
mental entity in or outside of the Commonwealth. This bill is
identical to SB 868.

Patron - McClellan
H B2335 Economic development authority of Page

County. Allows the county to increase the size of the author-
ity’s board of directors from seven to nine.

Patron - Gilbert

HB2380 Cash proffers; road improvements. Pro-

vides that the governing body of a locality may, notwithstand-
ing the provisions of the Virginia Public Procurement Act,
negotiate and award a contract without competition to an entity
that is constructing road improvements pursuant to a special
exception condition in order to expand the scope of the road
improvements by utilizing cash proffers of others or other
available locally generated funds. This bill contains an emer-
gency clause.

Patron - May

HB2446 Housing assistance. Allows counties with

the county executive form of government (Albemarle and
Prince William) to provide for the use of funds, other than state
funds, to provide grants, loans, and other assistance for county
and school board employees, as well as employees of local
constitutional officers, to purchase or rent residences, for use
as the employee’s principal residence, within the county. This
bill is identical to SB 1387.

Patron - Frederick

H B2493 Farm wineries. Provides that local restric-

tion upon licensed farm wineries’ activities and events to mar-
ket and sell their products shall be reasonable and shall take
into account the economic impact on the farm winery of such
restriction and whether such activities and events are usual and
customary for farm wineries throughout the Commonwealth.
The bill further provides that no local ordinance regulating
noise, other than outdoor amplified music, arising from activi-
ties and events at farm wineries shall be more restrictive than
that in the general noise ordinance. This bill is identical to
SB 1205.

Patron - Albo

H B2500 Conditional zoning. Allows "high-growth"

localities to use the "Northern Virginia" form of conditional
zoning. This will give high-growth localities greater flexibility
including the ability to accept proffers, the need for which is
not generated solely by the rezoning.

Patron - Orrock

H B2502 Donations made by a locality. Expands the

definition of "donations" to include the lawful provision of in-
kind resources for any event sponsored by the donee.

Patron - Lewis

H B2503 Transfer of development rights. Provides

that any county and an adjacent city may enter voluntarily into
an agreement to permit the county to designate eligible receiv-
ing areas in the city if the governing body of the city has also
amended its zoning ordinance to designate the same areas as
eligible to receive density being transferred from sending areas
in the county. The bill also expands the definition of "sending
property." This bill is identical to SB 869.

Patron - Toscano
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H B2544 Authority to review subdivision plats.

Requires a local planning commission or other agent of a local-
ity to forward a plat to the appropriate state agency or agencies
for review within 10 business days if approval of a feature or
features of the plat by a state agency or an authorized public
authority is necessary. The bill mandates that any state agency
or public authority reviewing a plat (i) complete its review
within 45 days of receipt of first submission and within 45 days
of receipt if the plat has previously been disapproved and
(ii) allow use of public rights-of-way for placement of utilities
by permit when practical.

Patron - Lingamfelter

H B2547 Regulation of firearms by counties; hunt-

ing. Amends existing provisions related to regulation of fire-
arms along public highways by clarifying that the provisions
apply to hunting.
Patron - Carrico

H B2676 Local budgets. Modifies the existing

requirements for advertising and holding a public hearing
when a locality amends its budget. Such requirements will
apply to any amendment that exceeds one percent of the total
expenditures shown in the current budget. Currently, the
requirements apply if the amendment exceeds one percent or
$500,000, whichever is less.

Patron - Ware, O.

H B271 0 Powers of service districts. Grants the

power to construct, repair, and maintain dams.
Patron - Barlow

H B2729 FEMA floodplain map; notification of

changes. Provides that any locality notified by the United
States Federal Emergency Management Agency (FEMA) that
a change in the FEMA floodplain map concerns or relates to
real property within the locality shall provide to each owner of
any such property (i) written notification of such change and
(ii) contact information for the National Flood Insurance Pro-
gram.

Patron - Englin

H B2735 Participation in certain programs. Pro-

vides that any locality may participate in programs offered by
the National Association of Counties.
Patron - Englin

H 82764 Local employees; right to receive certain

benefit information in writing. Requires localities to provide
information about relevant benefit options and programs in
writing to any local employee who develops a life-threatening
health condition. The employer shall provide appropriate forms
to the employee so that the employee can communicate any
election of benefit options to the employer in writing on the
forms.

Patron - Hurt

H B2791 Permit for onsite sewage disposal system

installation in Augusta County. Provides that Augusta
County may require any person desiring to install an onsite
sewage disposal system to secure a permit to do so. The county
may prescribe a reasonable fee, not to exceed $150, for pro-
cessing an application for such a permit. This bill is identical to
SB 1215.

Patron - Lohr

H 82799 Purchase of electric power and energy.

Provides that Virginia Tech and any municipal corporation that
owned and operated an electric utility system on January 1,

2006, may contract with any other party to buy power and
energy required for its present or future requirements, includ-
ing the capacity and output of one or more specified projects
located in the continental United States of America.

Patron - Marshall, D.W.

H B2834 Grants for home ownership. Raises from

$5,000 to $25,000 the amount that localities may provide for
home ownership grants for certain local government employ-
ees. Any such grants shall be subject to certain sales price and
income limitations. This bill incorporates HB 2841 and
HB 3121.

Patron - Waddell

HB2859 Attorneys for the Commonwealth. Pro-

vides that the Compensation Board shall prepare a list of local-
ities eligible to have a full-time attorney for the
Commonwealth and shall prioritize the list according to the
same workload measures used by the Compensation Board in
staffing standards established for assistant attorney for the
Commonwealth positions in Commonwealth’s Attorneys’
offices statewide.

Patron - Moran

HB2882 Southwest Virginia Health Facilities

Authority. Establishes a health facilities authority for South-
west Virginia. The Authority may acquire, construct, equip,
establish, improve, maintain, and/or operate hospitals or health
centers and may condemn property and issue bonds and other
obligations for such purpose. However, the bonds and other
obligations of the Authority shall not be a debt of any locality
or of the Commonwealth.

Patron - Phillips

HB2894 Industrial development authorities.

Allows the Town of St. Paul industrial development authority
to return to a seven-member board of directors.
Patron - Phillips

HB301 1 Bonding requirements; facilities dedi-

cated for public use. Provides that a governing body of a
locality shall not require a developer to furnish a bond for the
estimated cost of construction of facilities to be dedicated for
public use until construction plans are submitted for the section
in which such facilities are to be located.

Patron - Hull

H B3031 Approval of transmission lines; affect on

the legal status of comprehensive plans and local zoning
ordinances. Requires that certain utilities receive notice of
comprehensive plan amendments affecting electrical transmis-
sion lines. Also, provisions related to electrical transmission
line corridors are added to the comprehensive plan enabling
statute and to State Corporation Commission provisions.
Patron - Marshall, R.G.

H B3039 Lien for water and sewer charges. Adds

the Town of Blacksburg to those localities that may provide
that charges imposed for water or sewers shall be a lien on the
real estate served by such waterline or sewer. Where residential
rental real estate is involved, no lien shall attach (i) unless the
user of the water or sewer services is also the owner of the real
estate or (ii) unless the owner of the real estate negotiated or
executed the agreement by which such water or sewer services
were provided to the property. This bill is identical to SB 1050.
Patron - Nutter

HB3079 Regional industrial facility authorities;

Appalachian Region Interstate Compact. Expands the defi-
nition of "region" for purposes of creating regional authorities
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to include any locality within a jurisdiction participating in the
Appalachian Region Interstate Compact, which is created by
the bill and will become effective if at least one other state
enacts the compact. A commission is created with representa-
tion from member states to promote economic and workforce
development in cooperation with local governments. Six Vir-
ginia members are appointed as follows: two by the Senate
Committee on Rules and four by the Speaker of the House of
Delegates. This bill is identical to SB 1340.

Patron - Bowling

HB3119 Russell County Water and Sewer

Authority. Provides that each member of the Russell County
Water and Sewer Authority shall be a customer of a service
provided by the Authority.

Patron - Phillips

H B31 29 Powers of service districts. Adds the

dredging of creeks and rivers to maintain existing uses to the
powers of service districts.
Patron - Wittman

H B31 41 Local governing body tie breakers. Elimi-

nates the use of an unelected person to break tie votes of a
county governing body. The option of an elected tie breaker
remains.

Patron - Reid

H B31 80 Fort Monroe Federal Development

Authority board of directors. Creates the Virginia Fort Mon-
roe Reuse Authority to make recommendations to the Gover-
nor and the General Assembly on the appropriate use of Fort
Monroe. The bill provides for the membership of the Virginia
Fort Monroe Reuse Authority and sets its quorum. The bill
contains an emergency clause and is identical to SB 1392.
Patron - Gear

SB838 Disclosures in land use proceedings.

Requires each individual member of the governing body, the
planning commission, and the board of zoning appeals in any
proceeding before each such body involving an application for
the amendment of a comprehensive plan requested by the
owner or contract purchaser of land for which the amendment
is requested to make a full public disclosure of certain business
or financial relationships that such member has or has had
within the 12-month period prior to such hearing. The forego-
ing measure only applies to counties with the urban county
executive form of government. In addition, current law pro-
vides that a zoning ordinance may provide that petitions
brought by property owners, contract purchasers or the agents
thereof, shall be sworn to under oath before a notary public or
other official before whom oaths may be taken, stating whether
or not any member of the local planning commission or gov-
erning body has any interest in such property. This bill elimi-
nates contract purchasers, agents of contract purchasers, and
agents of property owners from the category of persons to
which the foregoing measure applies.

Patron - Devolites Davis

S B868 Donations by localities. Provides that locali-

ties may make gifts and donations of personal property and
may deliver such gifts and donations to another governmental
entity in or outside of the Commonwealth. This bill is identical
to HB 2298.

Patron - Watkins

S 8869 Transfer of development rights. Provides

that any county and an adjacent city may enter voluntarily into
an agreement to permit the county to designate eligible receiv-
ing areas in the city if the governing body of the city has also

amended its zoning ordinance to designate the same areas as
eligible to receive density being transferred from sending areas
in the county. The bill also expands the definition of "sending
property." This bill is identical to HB 2503.

Patron - Watkins

SB933 Arts and cultural districts. Adds the City of

Alexandria to those localities that may by ordinance establish
within their boundaries an arts and cultural district for the pur-
pose of increasing awareness and support for the arts and cul-
ture in the locality. Each locality may provide incentives for
the support and creation of arts and cultural venues in the dis-
trict. This bill is identical to HB 2267.

Patron - Ticer

SB955 Affordable housing dwelling unit ordi-

nances. Provides that localities that adopt a program of bonus
density in exchange for affordable housing will be allowed cer-
tain incentives and that the program may also apply to certain
elevator structures above four stories except for localities in
Planning District Eight. Also, such program may include estab-
lishment of a local housing fund to help the locality achieve its
affordable housing goals. This bill is identical to HB 2010 and
incorporates SB 1131.

Patron - Quayle

SB959 Insurance for retired employees of locali-

ties. Removes an exception for certain localities regarding the
provision of group accident and health insurance to retired
officers and employees.

Patron - Quayle

SB1 050 Liens for water and sewer charges. Adds

the Town of Blacksburg to those localities that may provide
that charges imposed for water or sewers shall be a lien on the
real estate served by such waterline or sewer. Where residential
rental real estate is involved, no lien shall attach (i) unless the
user of the water or sewer services is also the owner of the real
estate or (ii) unless the owner of the real estate negotiated or
executed the agreement by which such water or sewer services
were provided to the property. This bill is identical to HB
3039.

Patron - Edwards

SB1 067 Appointment of volunteer assistant attor-

neys for the Commonwealth. Adds the City of Richmond to
those localities with the authority to appoint volunteer assistant
attorneys for the Commonwealth.

Patron - McDougle

SB1 074 Clustering of single-family dwellings.

Exempts any locality that is located within planning districts
12, 13 or 14, except any such locality within such planning dis-
tricts that had a population growth rate of 20% or more from
the next-to-latest to latest decennial census, from requirements
to set aside a certain percentage of undeveloped property for
possible cluster development.

Patron - Ruff

SB1 1 1 0 Service districts; roads. Gives service dis-

tricts additional powers with regard to road construction and
maintenance, regardless of whether such roads are under the
jurisdiction of VDOT.

Patron - Houck

SB1 1 21 Powers and duties of police. Expands the

authority of police in civil matters by granting authority to
deliver, serve, execute, and enforce certain orders of isolation
and quarantine and emergency custody orders. The bill also
provides that parties responding to a reciprocal agreement for
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mutual aid between localities shall be liable to third parties
only to the extent permitted under and in accordance with the
laws of the state of the party rendering aid.

Patron - Cuccinelli

SB1 205 Zoning; licensed farm wineries; local reg-

ulation of certain activities. Provides that local restriction
upon licensed farm wineries’ activities and events to market
and sell their products shall be reasonable and shall take into
account the economic impact on the farm winery of such
restriction and whether such activities and events are usual and
customary for farm wineries throughout the Commonwealth.
The bill further provides that no local ordinance regulating
noise, other than outdoor amplified music, arising from activi-
ties and events at farm wineries shall be more restrictive than
that in the general noise ordinance. This bill is identical to
HB 2493.

Patron - Hanger

SB1 21 5 Permit for onsite sewage disposal system

installation in certain counties. Provides that Augusta
County may require any person desiring to install an onsite
sewage disposal system to secure a permit to do so. The county
may prescribe a reasonable fee, not to exceed $150, for pro-
cessing an application for such a permit. This bill is identical to
HB 2791.

Patron - Hanger

SB1 292 Grants for home ownership. Deletes the

requirement that a separate ordinance be passed for each home
ownership grant.
Patron - Norment

SB1 306 Purchase of electric power and energy.

Provides that Virginia Tech and any municipal corporation that
owned and operated an electric utility system on January 1,
2006, may contract with any other party to buy power and
energy required for its present or future requirements, includ-
ing the capacity and output of one or more specified projects
located in the continental United States of America.

Patron - Newman

SB1 340 Regional industrial facility authorities;

Appalachian Region Interstate Compact. Expands the defi-
nition of "region" for purposes of creating regional authorities
to include any locality within a jurisdiction participating in the
Appalachian Region Interstate Compact, which is created by
the bill and will become effective if at least one other state
enacts the compact. A commission is created with representa-
tion from member states to promote economic and workforce
development in cooperation with local governments. Six Vir-
ginia members are appointed as follows: two by the Senate
Committee on Rules and four by the Speaker of the House of
Delegates. This bill is identical to HB 3079.

Patron - Puckett

SB1 351 Public utility facilities; comprehensive

plans. Amends provisions pertaining to comprehensive plans
by localities and underground natural gas or underground elec-
tric distribution facilities of a public facility. Under current
law, unless a feature is already shown on the adopted master
plan or part thereof or is deemed so under other provisions of
general law, no public utility facility or public service corpora-
tion facility shall be constructed, established or authorized,
unless and until the general location or approximate location,
character, and extent thereof has been submitted to and
approved by the commission as being substantially in accord
with the adopted comprehensive plan or part thereof. This bill
exempts an underground natural gas or underground electric

distribution facility of a public utility from the foregoing mea-
sure.

Patron - Wagner

SB1 387 Housing assistance. Allows counties with

the county executive form of government (Albemarle and
Prince William) to provide for the use of funds, other than state
funds, to provide grants, loans, and other assistance for county
and school board employees, as well as employees of local
constitutional officers, to purchase or rent residences, for use
as the employee’s principal residence, within the county. This
bill is identical to HB 2446.

Patron - Puller

SB1 392 Fort Monroe Federal Development

Authority board of directors. Authorizes the Governor to
convey the property comprising Fort Monroe to the Fort Mon-
roe Federal Area Development Authority created by the City of
Hampton. The bill also provides for the membership of the
Fort Monroe Federal Development Authority, sets its quorum,
and prescribes its powers and duties. This bill contains an
emergency clause and is identical to HB 3180.

Patron - Williams

SB1 41 2 Authority of a zoning administrator.

Whenever the zoning administrator of a locality within Plan-
ning District 8 has reasonable cause to believe that any person
has engaged in or is engaging in any violation of a zoning ordi-
nance that limits occupancy in a residential dwelling unit,
which is subject to a civil penalty that may be imposed in
accordance with the provisions of § 15.2-2209, and the zoning
administrator, after a good faith effort to obtain the data or
information necessary to determine whether a violation has
occurred, has been unable to obtain such information, he may
request that the attorney for the locality petition the judge of
the general district court for his jurisdiction for a subpoena
duces tecum against any such person refusing to produce such
data or information.

Patron - Cuccinelli

Failed

@HB-' 647 Undergrounding electric transmission
lines. Adds Stafford County to the list of jurisdictions where
the governing body is authorized to enter into an agreement
with an electric utility that provides for an additional charge to
be included in the utility bills of customers located in a special
rate district. The proceeds from the charge will be used to
cover the utility’s additional costs of constructing, operating
and maintaining proposed high-voltage transmission lines
underground, rather than overhead.

Patron - Cole

@HB-' 669 Residential development impact fees.
Allows localities to adopt provisions in subdivision ordinances
for the assessment of impact fees when existing public safety
facilities are inadequate to support a proposed residential
development. Such fees shall be a pro rata share of the costs of
reasonable and necessary capital improvements attributable to
the proposed development. Prior to any such assessment, the
locality shall have in place a capital facilities plan that provides
a reasonable basis for determining the extent or level of inade-
quacy of such facilities in the area of the proposed develop-
ment. Localities may only assess impact fees under this
subdivision against persons constructing five or more residen-
tial structures per calendar year in such locality.

Patron - Marshall, R.G.
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@H B1 670 Residential development impact fees.
Allows localities to adopt provisions in subdivision ordinances
for the assessment of impact fees when existing facilities for
schools are inadequate to support a proposed residential devel-
opment. Such fees shall be a pro rata share of the costs of rea-
sonable and necessary capital improvements attributable to the
proposed development. Prior to any such assessment, the local-
ity shall have in place a capital facilities plan that provides a
reasonable basis for determining the extent or level of inade-
quacy of such facilities in the area of the proposed develop-
ment. Localities may only assess impact fees under this
subdivision against persons constructing five or more residen-
tial structures per calendar year in such locality.

Patron - Marshall, R.G.
H B1 671 Development impact fees. Allows locali-

ties to adopt provisions in subdivision ordinances for the
assessment of impact fees when existing parks, playgrounds,
and recreational facilities are inadequate to support a proposed
development. Such fees shall be a pro rata share of the costs of
reasonable and necessary capital improvements attributable to
the proposed development. Prior to any such assessment, the
locality shall have in place a capital facilities plan that provides
a reasonable basis for determining the extent or level of inade-
quacy of such facilities in the area of the proposed develop-
ment.

Patron - Marshall, R.G.

H B1 683 Traffic light signal violation-enforce-

ment program; local ordinances. Allows local governing
bodies to adopt ordinances providing for a traffic light signal
violation-enforcement program. Penalties for violations are
capped at $50. This bill was incorporated into HB 1778.

Patron - McQuigg

H B1 724 Statewide transportation impact fees.

Imposes a fee for the issuance of a certificate of occupancy for
every building or structure that is neither exempt from taxation
by law nor actually valued at more than $100,000 at the time
such final certificate of occupancy is issued. The fee is due
within 90 days of the issuance of such certificate of occupancy.
The amount of the fee is equal to five percent of the actual
value of such building or structure, exclusive of the first
$100,000 of such actual value. The amount of the fee may,
however, increase to five percent of the sales price of such
building or structure, exclusive of the first $100,000 of such
sales price, if no fee has been collected on such building or
structure and such building or structure is sold within 90 days
of the issuance of a certificate of occupancys; in this event, the
amount of the fee is due and payable on the date of the settle-
ment of the sale. Under all circumstances, the fee is capped at
$20,000 per building or structure. An amount equal to two-
thirds of the fee is deposited into the Transportation Trust Fund
and must be spent in the construction district in which the fee
was collected. The Governor may waive the collection of the
amount to be deposited into the Transportation Trust Fund if he
determines that the economic benefits of the building or struc-
ture outweigh any negative impact such building or structure
may have on transportation. Moreover, an amount equal to the
remaining one-third of the fee is deposited into a special inter-
est-bearing account of the locality in which the fee was col-
lected, and such amount must be spent on transportation
projects within that locality. A locality may waive the collec-
tion of the amount to be deposited into its special interest-bear-
ing account if its governing body determines that the economic
benefits of the building or structure outweigh any negative
impact such building or structure may have on transportation.

Patron - Cole

@HB-' 745 Residential development impact fee
assessments; adequate public facilities. Allows localities to
adopt ordinances for the assessment of impact fees and accep-
tance of cash proffers when certain public facilities are inade-
quate to support a proposed residential development. If the
proposed development is for senior residents only, then impact
fees may be assessed and cash proffers may be accepted in
relation to the adequacy of public safety, or public sewer or
water facilities. For all other proposed residential develop-
ments, the impact fees may be assessed, and the cash proffers
may be accepted, in relation to the adequacy of education,
transportation, or public water or sewer needs. Such fees and
proffers shall be a pro rata share of the costs of reasonable and
necessary capital improvements attributable to the proposed
development. Prior to any impact fee assessment or acceptance
of cash proffers, the locality must identify the particular public
facility needs in its comprehensive plan, and must have in
place a capital improvement program that provides a reason-
able basis for determining the extent or level of inadequacy of
such facilities in the area of the proposed development. If the
locality does not apply impact fees or cash proffers paid by a
developer to the capital project that served as the basis for such
assessment or acceptance within six years of collection, then
the developer may seek a writ of mandamus to compel the
locality to do so. Any impact fee ordinance and any cash prof-
fer ordinance shall expire after six years, and may then be
adopted for consecutive six-year periods.

Patron - Marshall, R.G.

@HB-' 762 Traffic Signal Enforcement Programs;
civil penalty. Grants localities the authority to operate traffic
signal enforcement systems. Localities may install photo-mon-
itoring systems at no more than 25 intersections at one time.
Provisions within the bill set the maximum fine, limit the use
and retention of images recorded, and provide other parameters
and limitations for localities. This bill was incorporated into
HB 1778.

Patron - Purkey

H B1 81 1 Vacant building registration. Increases the

vacant building annual registration fee from $25 to $100.
Patron - Dance

HB1 820 Condemnation by authorities. Provides

that any exercise of the power of eminent domain initiated by
an authority after July 1, 2007, must first be approved by the
governing body of the locality in which the power is to be exer-
cised.

Patron - Suit

@HB-' 856 Number of deputies. Provides that in any
county that maintains, operates, or owns a local correctional
facility, the Compensation Board shall fix a number of addi-
tional full-time deputies at not less than one deputy for each
750 population confined in the local correctional facility.
Patron - Wittman

H B1 858 Cash proffers; purchase of development

rights programs. Provides that a locality that has established a
purchase of development rights program may include in its
zoning ordinance provisions for the voluntary proffering in
writing, by the owner, of reasonable conditions, which shall
include the payment of cash to the locality for local purchase of
development rights that will be dedicated as easements for con-
servation, open space, or other purposes pursuant to the Open-
Space Land Act. No such proffer shall be accepted by a local-
ity, however, if the owner has already proffered dedication of
such easements to that locality. For purposes of this bill, devel-
opment rights means the level and quantity of development
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permitted by the zoning ordinance expressed in terms of hous-
ing units per acre, floor area ratio, or equivalent local measure.
Patron - Wittman

H B1 865 Adequate water resources. Permits locali-

ties to adopt reasonable provisions allowing the locality to
deny or delay subdivision approval or issuance of a building
permit or deny a rezoning request if the locality demonstrates
that public facilities related to the provision of water are inade-
quate to support the services that will be required by a pro-
posed subdivision or zoning classification. The locality shall
base such determination on its water supply plan as approved
by the Department of Environmental Quality and on-demand
projections in such plan.

Patron - Wittman

H B1 991 Road impact fees. Adds Caroline, King

George, Lancaster, Northumberland, Richmond, and Westmo-
reland Counties to those localities authorized to impose road
impact fees.

Patron - Wittman

@H B2007 Reimbursement of expenses related to

certain traffic incidents. Provides that the Commonwealth
shall impose as a taxable cost upon any person convicted of
violating certain traffic provisions a levy of $50 to be credited
to the Office of the Comptroller, Line of Duty Disability Bene-
fits Fund.

Patron - Callahan

@H B2067 Virginia Indoor Clean Air Act; penalty.
Provides that it shall be unlawful for any person to smoke in
any establishment built and operated after July 1, 2008 as a res-
taurant, unless such establishment is constructed in such a
manner that areas where smoking may be permitted are struc-
turally separated from the portion of the restaurant in which
smoking is prohibited and such areas contain structurally sepa-
rated ventilation systems. Additionally, the bill provides that
no wait staff or busboys in such restaurants shall be required by
the proprietors or person who manages or otherwise controls
any such restaurant to work in smoking areas mandated by this
section without consent of such employees. The bill prohibits
smoking in any building owned or leased by the Common-
wealth or agency thereof or any locality. The bill contains tech-
nical amendments.

Patron - Cosgrove

H 821 1 8 Impact fees for public facilities related to

residential development. Provides that any locality that
includes within its comprehensive plan a calculation of the
capital costs of public facilities necessary to serve residential
uses may impose and collect impact fees to cover the costs of
issuing permits for residential uses in amounts consistent with
the methodologies used in its comprehensive plan to defray the
capital costs of public facilities related to the residential devel-
opment. A locality imposing impact fees pursuant to the provi-
sions of this bill shall allow credit against the impact fees for
cash proffers collected for the purposes of defraying the capital
costs of public facilities related to the residential development.
In addition, a locality imposing impact fees pursuant to the
provisions of this bill may require that such impact fees be paid
prior to and as a condition of the issuance of any necessary
building permits for residential uses.

Patron - Marshall, R.G.

@H B211 9 Underground electric transmission lines.
Authorizes a locality in or adjacent to the Eighth Planning Dis-
trict to enter into an agreement with an electric utility that has
proposed an overhead transmission line of 450 kV or more
whereby the utility will construct the line underground and the

additional cost of underground installation will be paid by the
locality. The locality is authorized to create a special rate dis-
trict and assess its customers in the special rate district a tax to
recover its payments to the electric utility. The measure also
authorizes the locality to create a stock corporation and pro-
vides that the electric utility will distribute to the corporation
shares of its capital stock with a value equal to the additional
cost of the underground installation that was paid by the local-
1ty.

Patron - Marshall, R.G.

HB21 73 Control of firearms; libraries. Provides

that localities may adopt an ordinance that prohibits firearms,
ammunition, or components or combinations thereof in librar-
ies owned or operated by the locality.

Patron - BaCote

@HB21 74 Local grievance procedure. Provides

immunity from civil liability for local officials who participate
in the grievance process, except in instances of bad faith or
malicious intent.
Patron - BaCote

@HB21 93 Local government taxing authority.

Equalizes municipal and county taxing authority by granting a
county the same authority available to a municipality through
the uniform charter powers if such county contributes two per-
cent or more toward the costs of construction or improvement
of the urban system highway or street construction projects
within the county.

Patron - Hull

@H B221 5 Urban county executive form of govern-
ment; wage requirements for certain employees. Allows
Fairfax County (described by form of government) to require
vendors and contractors, who are awarded a county contract to
perform work within the county, to pay to persons who are
employed to perform such a contract and who will work within
the county a wage higher than the federal minimum wage.
Patron - Amundson

@HB2252 Prohibition of discrimination based on
sexual orientation. Provides that the City of Richmond may
enact an ordinance prohibiting discrimination in housing,
employment, public accommodations, credit, and education on
the basis of sexual orientation, provided that the scope of the
protections provided by such ordinance are not inconsistent
with nor more stringent than those of any state law prohibiting
discrimination on the basis of race, color, religion, sex, preg-
nancy, childbirth or related medical conditions, national origin,
age, marital status, or disability. "Sexual orientation" means
having or being perceived as having an orientation toward het-
erosexuality, bisexuality, or homosexuality. "Sexual orienta-
tion" does not include sexual deviant disorders ("paraphilias")
as defined in the Diagnostic and Statistical Manual of Mental
Disorders (DSM-1V).

Patron - Waddell

HB2305 Preservation of historic areas and sites.

Adds historic areas and sites to the existing provisions related
to preservation of historic buildings and structures.
Patron - McQuigg

@H B2325 Clustering. Defines several key terms in the
existing clustering statute that requires most localities to desig-
nate a portion of unimproved land as eligible for clustering of
single-family dwellings. Also, "unimproved land" shall apply
to residentially zoned land only, rather than residential and
agricultural land.

Patron - Gilbert
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EH B2326 Clustering of single-family dwellings.
Makes the clustering provisions that are slated to become
effective July 1, 2007, optional, rather than mandatory.

Patron - Gilbert

H B2327 Clustering of single-family dwellings.

Exempts certain agricultural counties from provisions that
require most localities to designate certain areas for potential
clustering of single-family dwellings.

Patron - Gilbert

H B2358 Investigation of the Southeastern Public

Service Authority. Requires the General Assembly to appoint
a special commission to investigate the operations and finances
of the Southeastern Public Service Authority and make find-
ings regarding the performance and financial stability of the
Authority.

Patron - Cosgrove

@H B2359 Withdrawal from the Southeastern Pub-
lic Service Authority. Provides that if a member locality with-
draws from the authority, the locality shall not be obligated to
continue depositing waste with, or paying waste disposal or
management fees, rates or charges to, the authority for the
same or comparable services.

Patron - Cosgrove

H 82360 Southeastern Public Service Authority;

out-of-area waste. Requires the General Assembly to appoint
a special commission to investigate the acceptance of out-of-
area waste by the authority and make findings regarding
whether it is in the best interest of the public.

Patron - Cosgrove

H 82449 Local noise abatement structure ordi-

nances. Requires the governing body of every county, city,
and town, no later than January 1, 2008, to adopt an ordinance
requiring developers to construct, as part of any development
abutting any highway or planned highway, in conjunction with
such development, any and all noise walls or other noise miti-
gation structures that may be required to protect properties
within the development from highway noise levels that exceed
or will exceed standards established by the Virginia Depart-
ment of Transportation or the federal government. If a noise
impact study is required, such study may be conducted by the
county, city, or town, by the Department, or by a reputable
business with demonstrated expertise in acoustic engineering
pursuant to a contract with the county, city, or town, the
Department, or the developer whose development may be sub-
ject to noise impacts.

Patron - Frederick

H 82451 Affordable dwelling unit ordinances.

Makes numerous changes to the affordable housing law includ-
ing authorizing establishment of housing trust funds and allow-
ing acceptance of cash in lieu of affordable units. This bill was
incorporated into HB 2010.

Patron - Toscano

H 82463 Regional transportation authorities. Pro-

vides a mechanism for the establishment of regional transpor-
tation authorities embracing three or more contiguous
localities.

Patron - Oder

H 82484 Photo-monitoring systems to enforce

traffic light signals. Allows the Counties of Arlington and
Fairfax, the Cities of Alexandria, Fairfax, Falls Church, and
Virginia Beach, and the Town of Vienna to establish photo-

monitoring systems to enforce traffic light signals, subject to
specific requirements and procedures set forth. This bill was
incorporated into HB 1778.

Patron - Bulova

@H B2486 Conservation of trees during the develop-
ment process for air quality improvement in certain locali-
ties. Provides that certain localities may, by ordinance, require
conservation of trees during the development process. The bill
also provides that the tree conservation ordinance may require
that the site plan for any subdivision or development provide
for the preservation and replacement of trees on the develop-
ment site such that the minimum tree canopy or tree cover per-
centage 10 years after development is projected to be as
follows: (i) 10% tree canopy for a site zoned business, com-
mercial, or industrial; (ii) 10% tree canopy for a residential site
zoned 20 or more units per acre; (iii) 15% tree canopy for a res-
idential site zoned more than 10 but less than 20 units per acre;
(iv) 20% tree canopy for a residential site zoned more than five
but not more than 10 units per acre; and (v) 30% tree canopy
for a residential site zoned one to five units per acre. Finally,
the bill mandates that any tree conservation ordinance provide
for reasonable exceptions to or deviations from the canopy
requirements.

Patron - Bulova

H B2489 Time limit for construction of single-fam-

ily dwellings. Allows localities to adopt an ordinance estab-
lishing a reasonable time limit for the construction of a single-
family detached dwelling unit, or any exterior addition or mod-
ification to a single-family detached dwelling unit, located on a
lot equal to or smaller than one acre in size or that is located
200 feet or less from the next closest single-family detached
dwelling unit.

Patron - Bulova

HB2490 Regional strategic plan. Removes the

exemption for Planning District 8 with regard to preparation of
aregional strategic plan.
Patron - Bulova

@H B2598 Urban county executive form of govern-

ment; commission on human rights. Adds "sexual orienta-
tion" as prohibited discrimination in a county with the urban
county executive form of government (Fairfax County).
Patron - Plum

HB2667 Jurisdiction of localities to zone; signs.

Provides that for the purpose of zoning, the governing body of
a locality shall have jurisdiction over any advertising structure
or any sign located on real property held, operated, or pos-
sessed by an educational institution described as being "at"
such locality if such advertisement structure or any part of the
advertising or informative contents of such sign is visible from
real property that is not held, operated, or possessed by such
educational institution. Nothing contained herein shall impair,
limit, modify, or supersede any expressed term of any manage-
ment agreement entered into on or before January 1, 2007.
Patron - Bulova

HB2777 Comprehensive plan to include urban

development areas. Provides that every county that has
adopted zoning shall, and any city or town may, amend its
comprehensive plan to incorporate one or more proposed urban
development areas, if such locality meets the criteria for high
growth. For purposes of this section, an urban development
area is an area designated by a locality that is most suited for
development due to proximity to transportation facilities, the
availability of public water and sewer, and its proximity to a
city, town or other developed area. The comprehensive plan
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shall designate one or more urban development areas sufficient
to meet projected residential growth in the locality for the
ensuing 20-year period. Any comprehensive plan amended
pursuant to this section shall also be amended to incorporate
the opportunity for development that includes features that pro-
mote an improved quality of life. No county, city or town that
has amended its comprehensive plan in accordance with this
section shall limit or prohibit development pursuant to existing
zoning or any application for rezoning based solely on the fact
that the property is located outside the urban development area.
Counties shall have until July 1, 2011, to amend their compre-
hensive plans in accordance with these provisions.

Patron - Athey
H 82796 Impact fees for public facilities related to

residential development. Provides that any locality that
includes within its comprehensive plan a calculation of the
capital costs of public facilities necessary to serve residential
uses may impose and collect impact fees to cover the costs of
issuing permits for residential uses in amounts consistent with
the methodologies used in its comprehensive plan to defray the
capital costs of public facilities related to the residential devel-
opment. A locality imposing impact fees pursuant to the provi-
sions of this bill shall allow credit against the impact fees for
cash proffers collected for the purposes of defraying the capital
costs of public facilities related to the residential development.
In addition, a locality imposing impact fees pursuant to the
provisions of this bill may require that such impact fees be paid
prior to and as a condition of the issuance of any necessary
building permits for residential uses.

Patron - Marshall, R.G.
H 8281 4 Denying or modifying an application for

rezoning when transportation network is inadequate.
Allows a locality to provide in its zoning ordinance for the
denial or modification of an application for rezoning when the
existing and future transportation network is inadequate to han-
dle the anticipated transportation impact of the proposed devel-
opment. In determining whether the transportation network is
inadequate, the locality shall provide in its zoning ordinance
for the consideration of the following: (i) the locality’s com-
prehensive plan, the Department of Transportation’s secondary
road and other transportation plans, or such other available
information regarding the transportation network that will
serve the proposed development; (ii) whether the proposed
development reduces the level of service in the existing and
future transportation network, as determined by the locality in
consultation with appropriate transportation agencies; and
(ii1) whether the design and phasing of the proposed develop-
ment, the funded capital improvements program, or other com-
bination of public and private resources will address the
anticipated transportation impact of the proposed development.

Patron - Sickles

@H B2822 Reimbursement of expenses related to

certain traffic incidents. Provides that the Commonwealth
shall impose as a taxable cost upon any person convicted of
violating certain traffic provisions a levy of $25 to be credited
to the Office of the Comptroller, Line of Duty Disability Bene-
fits Fund.

Patron - Sickles

H 82841 Grants for home ownership. Increases the

maximum amount authorized for individual home-ownership
grants from $5,000 per local government employee to $15,000
per local government employee. The bill also increases the
maximum amount authorized for lifetime, cumulative home-
ownership grants from $5,000 per local government employee

to $15,000 per local government employee. This bill was
incorporated into HB 2834.
Patron - Hall

@H B2868 Number of deputies. Requires the number
of full-time deputies appointed by the sheriff of a county with-
out a police force to be fixed by the Compensation Board at not
less than 10 deputies. The bill further requires the number of
full-time deputies appointed by the sheriff of a locality with a
police force to be fixed by the Compensation Board at not less
than two.

Patron - McEachin

HB291 0 Affordable housing dwelling unit ordi-

nances. Provides that a local governing body may establish a
housing fund, the purpose of which will be to assist nonprofit
organizations to develop or preserve affordable housing for
low- and moderate-income persons and families. This bill was
incorporated into HB 2010.

Patron - Spruill

@HB2926 Immigration; powers of law-enforce-

ment officers. Expands the powers of state and local law-
enforcement officials to include immigration powers conferred
upon the law-enforcement agency by agreement with the U.S.
Department of Homeland Security. The bill also allows the
Department of Corrections to receive any person into a state
facility committed under the authority of the United States.
This bill incorporates HB 2933.

Patron - Rust

HB2927 Certain affordable dwelling unit ordi-

nances. Deletes an exclusion for elevator structures four sto-
ries or above, thereby making such structures eligible for
inclusion in such ordinances. This bill was incorporated into
HB 2010.

Patron - Jones, D.C.

H B2931 Cooperation with federal officials regard-

ing immigration status. Provides that no local government
shall enact any ordinance or policy that limits or prohibits a
law-enforcement officer, local official, or local government
employee from communicating or cooperating with federal
officials with regard to the immigration status of any person
within the Commonwealth. Also, various other provisions are
put into place to ensure cooperation regarding determination of
the immigration status of an individual.

Patron - Miller, J.H.

@HB2939 County executive form of government;

housing assistance. Provides that Albemarle County and
Prince William County (described by form of government)
may by ordinance provide for the use of funds, other than state
funds, to provide grants, loans, and other assistance for county
employees to purchase or rent residences, for use as the
employee’s principal residence, within the county. This bill
was incorporated into HB 2446.

Patron - Miller, J.H.

@H B2986 Development agreements; Planning Dis-
trict 8. Requires every locality located in Planning District 8 to
include in its zoning ordinance provisions for the governing
body to enter into binding development agreements with any
persons owning legal or equitable interests in real property in
the locality. Such agreements shall be authorized by ordinance,
shall be for a term not to exceed 15 years, and may be renewed
by mutual agreement of the parties for successive terms of not
more than 10 years each. Development agreements may pro-
vide, among other things, for specific land uses and the density
or intensity of such uses. No locality shall either request or
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accept a cash payment as part of a development agreement
whose amount is scheduled to increase annually, from the time
of agreement until tender of payment, by a percentage greater
than the annual rate of inflation.

Patron - Ingram

@H B3033 Transfer of development rights. Permits
the severance and transfer of development rights from a send-
ing property without requiring those rights to be immediately
affixed to a specific receiving property. In addition, the bill
authorizes the purchase and/or sale of development rights by
the locality in order to establish a clearinghouse for the con-
veyance of development rights.

Patron - Bell

H B3060 Publication of certain local government

land-use decisions. Provides that whenever the governing
body of any county, city, or town approves a change in zoning
or takes any similar action that involves or potentially will
involve construction of new structures or expansion of existing
structures whose construction or expansion would require or
reasonably be expected to require the construction, reconstruc-
tion, improvement, or expansion of any transportation facility,
and such transportation facility construction, reconstruction,
improvement, or expansion is not provided for in the most
recent six-year improvement plan of the Department of Trans-
portation, the local governing body shall publish a notice to
that effect at least once a week for two successive weeks in a
newspaper published or having general circulation in the
affected county, city, or town.

Patron - Frederick

H B31 09 Shooting in certain areas. Makes it a Class

1 misdemeanor to discharge a firearm towards a subdivision
within the range of the firearm, or to discharge a firearm
towards any person or structure, when no barrier exists that
would prevent the projectile from striking a person or struc-
ture. With these changes, a locality would no longer be able to
prohibit hunting generally within a half-mile radius of a subdi-
vision, but would still be able to prohibit hunting within a sub-
division.

Patron - Janis

H B31 21 Grants for home ownership. Raises from

$5,000 to $25,000 the amount that localities may provide for
home-ownership grants to employees of the locality to pur-
chase their primary residences in the locality. This bill was
incorporated into HB 2834.

Patron - O’Bannon

@H B31 96 Comprehensive plan to include urban
development areas. Provides that every county that has
adopted zoning may, and that any city or town may, amend its
comprehensive plan to incorporate one or more proposed urban
development areas, if such locality meets the criteria for high
growth. An urban development area is an area designated by a
locality that is most suited for development due to proximity to
transportation facilities, the availability of a public or commu-
nity water and sewer system, or proximity to a city, town, or
other developed area. The comprehensive plan shall designate
one or more urban development areas sufficient to meet pro-
jected residential growth in the locality for the ensuing 20-year
period. Any comprehensive plan amended pursuant to this sec-
tion shall also be amended to incorporate the opportunity for
development that includes features that promote new urbanism
and traditional neighborhood development. No county, city, or
town that has amended its comprehensive plan in accordance
with these provisions shall limit or prohibit development pur-
suant to existing zoning or any application for rezoning based
solely on the fact that the property is located outside the urban

development area. Any locality that has not revised its compre-
hensive plan to establish an urban development area on or
before July 1, 2008 shall not receive 50% of its annual second-
ary road allocation from the Virginia Department of Transpor-
tation.

Patron - Athey

HB31 97 Urban transportation service districts.

Provides for the creation of urban transportation service dis-
tricts and provides a mechanism whereby counties that resume
responsibility for maintaining all or portions of the state sec-
ondary highway system within their boundaries before July 1,
2010, will receive an amount equal to the urban allocation per
lane mile for the area within the district for purposes of road
maintenance. In addition, such locality shall receive an amount
equal to the difference between the urban allocation and what
VDOT would be spending within the service district if not for
the creation of such district. Furthermore, localities that have
established urban transportation service districts may provide
for the denial or modification of an application for rezoning
when the existing and future transportation network that will
serve the proposed development is inadequate to handle the
anticipated transportation impact of the proposed development.
Such localities shall also be granted expanded impact fee
authority.

Patron - Athey

@H B31 98 Local subdivision roads. Provides that no
street or road or any portion thereof in any county shall be
taken into the state secondary highway system for maintenance
purposes unless it is classified by the Department as a local
collector road. Other roads that, prior to July 1, 2007, would
have been taken into the state secondary highway system shall
be classified by the Department as local subdivision roads and
shall not be taken into the state secondary highway system. A
local subdivision road shall be any road, according to the
Department, that primarily serves residents living within a sub-
division. This bill was incorporated into HB 2227.

Patron - Athey

@SB767 Control of firearms; libraries. Provides that
localities may adopt an ordinance that prohibits firearms,
ammunition, or components or combinations thereof, in librar-
ies that are owned or operated by the locality.

Patron - Locke

SB782 Northern Virginia Transportation Author-

ity; automated toll collections. Allows the Northern Virginia
Transportation Authority to impose and collect tolls for use of
newly constructed facilities and facilities that are reconstructed
so as to increase their traffic capacity and allows the issuance
of bonds supported by revenues generated by toll collections.
The bill further requires that, on or before July 1, 2008, every
agency of the Commonwealth having control of any toll facil-
ity in Northern Virginia must take all necessary actions to
ensure that every toll facility under its control is capable of
fully automated electronic operation.

Patron - Cuccinelli

SB81 7 Zoning; road capacity. Allows a locality to

deny or modify a request for rezoning when the existing and
future transportation network that will serve the proposed
development is inadequate to handle the anticipated transporta-
tion impact of the proposed development.

Patron - Cuccinelli

SB832 Compensation Board; membership.

Changes the membership of the Compensation Board to five
members appointed by the Governor with one each from a list
of nominees provided by (i) the Virginia Sheriffs’ Association,
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(ii) the Virginia Clerks’ Association, (iii) the Virginia Associa-
tion of Commonwealth’s Attorneys, (iv) the Treasurers’ Asso-
ciation of Virginia, and (v) the Commissioners of Revenue
Association of Virginia. The chairman and vice-chairman are
elected by the members. Currently the Board consists of the
Auditor of Public Accounts and the Tax Commissioner, who
serve ex officio, and a member appointed by the Governor to
serve as chairman.

Patron - Devolites Davis

@SB837 Local limitations as to number of tattoo
parlors. Provides that the City of Fairfax may by ordinance
reasonably limit the number of tattoo parlors that may be oper-
ated at any one time within the locality.

Patron - Devolites Davis

S 8852 Regulation of water and sewage systems.

Provides that a locality’s power to regulate sewage collection,
treatment or disposal service and water service shall not
require such locality to take over private water or sewer service
or systems.

Patron - Lambert

S B871 Traffic Signal Enforcement Programs; civil
penalty. Grants localities the authority to operate traffic signal
enforcement systems. Localities may install photo-monitoring
systems at no more than 25 intersections at one time. Provi-
sions within the bill set the maximum fine, limit the use and
retention of images recorded, and provide other parameters and
limitations for localities. This bill was incorporated into
SB 829.

Patron - Watkins

S 8939 Conservation of trees during the land devel-

opment process for air quality improvement in certain
localities. Provides that certain localities may, by ordinance,
require conservation of trees during the development process.
The bill also provides that the tree conservation ordinance may
require that the site plan for any subdivision or development
provide for the preservation and replacement of trees on the
development site such that the minimum tree canopy or tree
cover percentage 10 years after development is projected to be
as follows: (i) 10% tree canopy for a site zoned business, com-
mercial, or industrial; (ii) 10% tree canopy for a residential site
zoned 20 or more units per acre; (iii) 15% tree canopy for a res-
idential site zoned more than 10 but less than 20 units per acre;
(iv) 20% tree canopy for a residential site zoned more than five
but not more than 10 units per acre; and (v) 30% tree canopy
for a residential site zoned one to five units per acre. Finally,
the bill mandates that any tree conservation ordinance provide
for reasonable exceptions to or deviations from the canopy
requirements.

Patron - Ticer

S B988 Scenic protection and tourist enhancement

districts. Allows Albemarle County to establish one or more
overlay zones to regulate the visual impacts of buildings and
structures. Any such overlay zone may be established upon any
area in the county where it is determined that the visual
impacts of buildings and structures within the area may have a
significant adverse impact upon the county’s scenic resources
or on tourism.

Patron - Deeds

SB1 037 Eminent domain; economic develop-

ment. Provides that in any instance in which a substantial pur-
pose of a condemnation is economic development, a locality
shall demonstrate that the condemnation is related to the rede-

velopment of an area that is at least two-thirds blighted. This
bill was incorporated into SB 781.
Patron - O’Brien

SB1 045 Immigration; powers of law-enforcement

officers. Expands the powers of state and local law-enforce-
ment officials to include immigration powers conferred upon
the law-enforcement agency by agreement with the U.S.
Department of Homeland Security. The bill also allows the
Department of Corrections to receive any person into a state or
local facility committed under the authority of the United
States.

Patron - O’Brien

SB1 064 Affordable dwelling unit ordinances.

Adds Northampton County to the list of localities that may, by
amendment to a zoning ordinance, provide for an affordable
housing dwelling unit program. This bill was incorporated into
SB 955.

Patron - Rerras

SB1 085 Cable television services. Provides that a

municipality currently authorized to provide cable television
services may offer such services within the geographic bound-
aries of Planning Districts 2 and 3. The bill further provides
that any locality in either Planning District 2 or 3 may contract
with, or issue a franchise to, any public or private provider of
cable television services to provide the citizens of such locality
with such cable television services.

Patron - Puckett

SB1 1 31 Local housing fund; voluntary coordi-

nated housing preservation and development districts. Pro-
vides that the governing body of the City of Charlottesville
may establish by resolution a housing fund, the purpose of
which will be to assist for-profit or nonprofit housing develop-
ers or organizations to develop or preserve affordable housing
for low and moderate income persons. The fund may be used
to assist the developer or organization with such items as
acquisition of land and buildings, lighting, sanitary and storm
sewers, landscaping, walkways, construction of parking facili-
ties, water-sewer hookup fees, and site improvements, includ-
ing sidewalks, curbs, and gutters but not street improvements.
Developers assisted in this manner shall provide a minimum of
20% of the units for low and moderate income persons, as
defined by the city, for a minimum of 10 years. In addition, the
governing body may declare by resolution that a portion of the
city is eligible for use of the housing fund by designation of a
voluntary coordinated housing preservation and development
district. This bill was incorporated into SB 955.

Patron - Deeds

@SB" 1 60 Line of Duty Death and Health Benefits
Trust Fund; revenue source. Imposes a $1 per month fee on
monitored alarm systems, to be collected by alarm company
operators. The funds will be deposited into the Line of Duty
Death and Health Benefits Trust Fund.

Patron - Quayle

@SB" 1 88 Southeastern Public Service Authority.
Provides that if a member locality withdraws from the author-
ity, the locality shall not be obligated to continue depositing
waste with, or paying waste disposal or management fees, rates
or charges to, the authority for the same or comparable ser-
vices. Also, the bill requires the General Assembly to appoint
special commissions (i) to investigate the acceptance of out-of-
area waste by the authority and make findings regarding
whether it is in the best interest of the public and (ii) to investi-
gate the operations and finances of the authority and make
findings regarding the performance and financial stability of
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the authority. Also, numerous changes are made to the Virginia
Water and Waste Authorities Act related to dissolution of an
authority, out-of-state waste, and rates and charges.

Patron - Blevins

@SB" 242 Benefits coverage; employees and retired
employees of localities. Provides that any locality that self-
funds a health insurance program for its officers and employ-
ees may extend coverage under such program by any other
class of persons as may be mutually agreed upon by the local-
ity and the policyholder.

Patron - Whipple

SB1 252 Subdivision ordinance; cash escrow.

Allows a procedure for the alternative use of cash escrows pre-
viously furnished to the governing body by the owner or devel-
oper in conjunction with the approval of a subdivision plat or
site plan where such escrows were to be used for the construc-
tion of identified public improvements by someone other than
the owner or developer.

Patron - Herring

ESB" 254 Denying or modifying an application for
rezoning when transportation network is inadequate.
Allows a locality to provide in its zoning ordinance for the
denial or modification of an application for rezoning when the
existing and future transportation network is inadequate to han-
dle the anticipated transportation impact of the proposed devel-
opment. In determining whether the transportation network is
inadequate, the locality shall provide in its zoning ordinance
for the consideration of the following: (i) the locality’s com-
prehensive plan, the Department of Transportation’s secondary
road and other transportation plans, or such other available
information regarding the transportation network that will
serve the proposed development; (ii) whether the proposed
development reduces the level of service in the existing and
future transportation network, as determined by the locality in
consultation with appropriate transportation agencies; and (iii)
whether the design and phasing of the proposed development,
the funded capital improvements program, or other combina-
tion of public and private resources will address the anticipated
transportation impact of the proposed development. This bill
was incorporated into SB 817.

Patron - Herring

@SB" 256 Storage of hazardous materials. Permits
localities to prohibit the initiation of new storage of hazardous
materials in floodplains five stream miles upstream of an
intake for a public water supply. However, the provisions of
this bill shall not apply to (i) operations of the Virginia Depart-
ment of Transportation or its contractors concerning the con-
struction, reconstruction, or maintenance of highways, or
(ii) all Department of Defense facilities and operations.

Patron - Herring

@SB" 267 Advertisement of plans; descriptive sum-
mary. Provides that a party’s actual notice of, or active partici-
pation in, the proceedings for which certain advertisement is
required, shall waive the right of that party to challenge the
validity of the plan or ordinance, or amendment thereof, due to
the insufficiency of, or an error in, the advertisement. Also, no
person mailed written notice pursuant to certain zoning ordi-
nance amendments may challenge the validity of the plan or
ordinance, or amendment thereof, due to the insufficiency of,
or an error in, the advertisement.

Patron - Herring

SB1 268 Impact fees. Grants general impact fee

authority to "high-growth" localities. Any locality that includes
within its comprehensive plan a calculation of the capital costs

of public facilities necessary to serve residential uses may
impose and collect impact fees to cover the costs of issuing
permits for residential uses in amounts sufficient to defray all
or part of the capital costs of public facilities related to residen-
tial development. Impact fees imposed and collected shall only
be used for public facilities that are impacted by a particular
development project; however, the fees may be used in the
general area of the project.

Patron - Herring

@SB" 272 Transportation districts; compensation of
commission members. Allows members of commissions of
transportation districts to receive the same per diem as mem-
bers of the General Assembly.

Patron - Whipple

SB1 323 Jurisdiction of localities to zone; signs.

Provides that for the purpose of zoning, the governing body of
a locality shall have jurisdiction over any advertising structure
or any sign located on real property held, operated, or pos-
sessed by an educational institution described as being "at"
such locality if such advertisement structure or any part of the
advertising or informative contents of such sign is visible from
real property that is not held, operated, or possessed by such
educational institution. Nothing contained in the bill shall
impair, limit, modify, or supersede any expressed term of any
management agreement entered into on or before January 1,
2007.

Patron - Cuccinelli

@SB" 329 Design and construction of public facili-
ties. Allows localities to provide for adoption of guidelines for
the design and construction of public facilities, public infra-
structure, and other structures within areas of proposed devel-
opment or rezoning.

Patron - Williams

@SB" 356 Impact fees for public facilities related to
residential development. Provides that any locality that
includes within its comprehensive plan a calculation of the
capital costs of public facilities necessary to serve residential
uses may impose and collect impact fees to cover the costs of
issuing permits for residential uses in amounts consistent with
the methodologies used in its comprehensive plan to defray the
capital costs of public facilities related to the residential devel-
opment. A locality imposing impact fees pursuant to the provi-
sions of this bill shall allow credit against the impact fees for
cash proffers collected for the purpose of defraying the capital
costs of public facilities related to the residential development.
In addition, a locality imposing impact fees pursuant to the
provisions of this bill may require that such impact fees be paid
prior to and as a condition of the issuance of any necessary
building permits for residential uses. This bill was incorporated
into SB 1268.

Patron - O’Brien

@SB" 368 State and local transportation planning.
Excludes certain cities with full-time transportation planners
from provisions that would require the submission of land use
applications to VDOT for review.

Patron - Williams

SB1 373 Withdrawal of the Roanoke County Sher-

iff’s Office from training academy. Authorizes the Roanoke
County Sheriff’s Office to withdraw from the Cardinal Crimi-
nal Justice Academy. Current statutory provisions only allow a
county to withdraw upon two-thirds vote of the board of direc-
tors of an academy. This bill would allow the county to with-
draw absent such a vote.

Patron - Bell
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@SB" 376 Comprehensive plan amendments.

Allows a governing body desiring a comprehensive plan
amendment to direct the local planning commission to prepare
an amendment and submit it to public hearing within a period
prescribed by the local governing body. Under current law, if
the governing body desires an amendment it may direct the
local planning commission to prepare an amendment and sub-
mit it to public hearing within 60 days after formal written
request by the governing body. The bill also provides that the
local governing body may approve, amend and approve, or dis-
approve the proposed comprehensive plan amendment within
90 days after conducting its public hearing.

Patron - Herring

SB1 390 Eminent domain; definition of public

uses. Provides a definition of public uses as embracing only
the ownership, possession, occupation, and enjoyment of land
by the public or public agencies, public corporations and pub-
lic service companies. The bill states that the definition of pub-
lic uses does not include the taking of land for the primary
purpose of conferring a financial gain on a private person or
increasing tax revenues. This bill was incorporated into
SB 1296.

Patron - Saslaw

@SB" 398 Local regulation of all-terrain vehicles
and similar vehicles near dwellings. Allows localities by
ordinance to provide that any person who operates a dirt bike,
all-terrain vehicle, or other similar vehicle, whether licensed or
not, within 500 feet of any dwelling shall be guilty of a Class 4
misdemeanor. The parent or other person in loco parentis of a
person under the age of 18 years who violates such provision
shall be guilty of a Class 4 misdemeanor. Enhanced penalties
shall apply for subsequent convictions.

Patron - Watkins

Courts not of Record

Passed
H B1 738 Issuance of emergency protective orders

with assault warrants. The bill creates the presumption of
further family abuse when there already exists, or there is
issued, a warrant for domestic assault. Such presumption may
be rebutted by the alleged abused person.

Patron - Fralin

H B1 982 Violation of provisions of protective

orders; penalty. Provides that the punishment for any person
convicted of a second violation of a protective order, when the
offense is committed within five years of a conviction for a
prior offense and when either the instant or prior offense was
based on an act or threat of violence, shall include a mandatory
minimum term of confinement of 60 days. The bill also pro-
vides that any person convicted of a third offense, when the
third such offense is committed within 20 years of the first con-
viction and when either the instant or any of the prior offenses
was based on an act or threat or violence, is guilty of a Class 6
felony, and punishment shall include a mandatory minimum
term of confinement of six months. The bill also provides that
there is a rebuttable presumption that bail should be denied to
any person convicted of a second or subsequent violation of a
protective order.

Patron - Lohr

H B2053 Sentencing of juvenile convicted of capi-

tal murder. Provides that, upon a finding of guilty of any fel-
ony charge, the court shall fix the sentence of a juvenile
defendant without the intervention of a jury. Currently, the
Code provides for involvement of a jury in a capital case. In
Roper v. Simmons, 543 U.S. 551 (2005), the U.S. Supreme
Court held that the Eighth and Fourteenth Amendments forbid
the execution of offenders who were under the age of 18 at the
time of the crime.

Patron - McQuigg

HB2061 Appeal bonds. Provides that no service or

filing fees shall be assessed or collected for any appeal from an
order denying bail or fixing terms of bond or recognizance.
This bill is identical to SB 825.

Patron - McQuigg

HB2073 District court appeal bond; juvenile

courts. Provides that in appeals or removals from a district
court, including juvenile and domestic relations district court,
when an appeal bond or other security is required, and there
was a failure to post such a bond or other security or a failure to
cure defects in a bond or other security, the district court shall
order that the appellant or applicant for removal post the
required bond or security or cure any defect within a period not
longer than the initial period of time for posting the bond or
other security. If the error is discovered by the circuit court,
then the file shall be remanded to the general district court.
Failure to comply with an order to post a bond or other security
or to cure a defect shall result in the disallowance of the appeal
or denial of the application for removal. As introduced, this bill
was a recommendation of the Boyd Graves Conference.

Patron - Armstrong

HB21 44 General district court judgments; satis-

faction. Establishes a procedure for the satisfaction of judg-
ments in general district court when the judgment creditor
cannot be located. The bill provides that a judgment debtor
wishing to discharge a judgment pursuant to the provisions of
§ 8.01-456 when the creditor cannot be located, may docket
the general district court judgment in the circuit court having
jurisdiction in the same geographic area as the general district
court. An Attorney General’s Opinion (May 16, 2006) stated
that § 8.01-456 applied only to circuit courts. This bill is a rec-
ommendation of the Committee on District Courts and is iden-
tical to SB 922.

Patron - Kilgore

H B2201 Interstate Compact for Juveniles. Repeals

the Interstate Compact Relating to Juveniles located in Article
14 (§ 16.1-323 et seq.) of Chapter 11 of Title 16.1 and replaces
it with the current version of the Interstate Compact for Juve-
niles, which has already been enacted in 30 states and provides
for enhanced accountability, enforcement, visibility, and com-
munication in relation to tracking and supervising juveniles
moving across state borders. Provides for an appointed five-
member State Council to exercise oversight of Virginia’s par-
ticipation in the Compact. This bill as passed is identical to
SB 1290.

Patron - McQuigg

HB2530 Psychiatric Inpatient Treatment of

Minors Act. Clarifies that certain retired judges, substitute
judges, and special justices are authorized to perform hearings
under the Act and to receive compensation therefor. In order to
be authorized to perform hearings, such judges or justices are
required to complete a training program, prescribed by the
Executive Secretary of the Supreme Court, regarding the provi-
sions of the Act. Specifies that special justices shall serve
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under the supervision and at the pleasure of the chief judge
making the appointment for a period of up to six years, and that
such special justices may be reappointed and may serve addi-
tional periods of up to six years, at the pleasure of the chief
judge.

Patron - laquinto

H B2576 Protective orders; extension. Provides that

a court may extend a preliminary protective order where the
party subject to the order fails to attend the hearing because he
was not personally served. The extended protective order must
be served as soon as possible and the extension period is lim-
ited to six months. The bill also amends provisions relating to
protective orders issued pending suit for divorce, custody or
visitation to provide that if the party subject to the order fails to
appear at the hearing the court may extend the order for a
period not to exceed six months.

Patron - Shannon

H B2646 Emergency protective orders. Provides

that when an emergency protective order is issued, the judge or
magistrate shall provide the protected person or the law-
enforcement officer seeking the emergency protective order
with the form used to file a petition for a preliminary protective
order and written information regarding protective orders that
shall include the telephone numbers of domestic violence
agencies and legal referral sources on a form prepared by the
Supreme Court. If the forms are provided to a law-enforcement
officer the officer may provide the forms to the person who is
the subject of the protective order.

Patron - Marsden

H B2660 Investigation of the social history of juve-

niles at the time of commitment. Requires the court to order
an investigation of a juvenile’s social history at the time of the
juvenile’s commitment if one has not been previously com-
pleted. The investigation shall be completed within 15 days of
the commitment. Currently such an investigation is permissive.
Patron - Marsden

H 82661 Release of confidential records of the

Department of Juvenile Justice. Adds group homes, residen-
tial facilities, and post dispositional facilities to the list of those
eligible to review social, medical, psychiatric, and psychologi-
cal reports and records of children who are or have been
(1) before the court, (ii) under supervision, or (iii) receiving ser-
vices from a court service unit or who are committed to the
Department of Juvenile Justice. Any copies of those records in
the custody of the newly added review-eligible facilities shall
be destroyed if the juvenile is not admitted to such a facility.
Patron - Marsden

H 82788 Money to be deposited in lieu of bond.

Adds surety bonds, bank checks, and drafts from an attorney’s
escrow account to the type of payment that would be accepted
in lieu of posting a bond for a civil appeal from district court.
Currently only cash or a check from the court is accepted.
Patron - Joannou

H B3007 Juvenile conviction in circuit court. Pro-

vides that the juvenile court is precluded from taking jurisdic-
tion over a juvenile for subsequent offenses only if the juvenile
is convicted as an adult. Under current law once a juvenile is
tried or treated as an adult for an offense the juvenile court is
precluded from taking jurisdiction for subsequent offenses.
Patron - Marsden

H B31 82 Medical evidence; appeals to circuit

court. Allows the procedure for introducing medical reports at

the general district court level to be used in matters that are
appealed to the circuit court.
Patron - Peace

SB738 Psychiatric Inpatient Treatment of Minors

Act; special justices. Clarifies that certain retired judges, sub-
stitute judges, and special justices are authorized to perform
hearings under the Act and to receive compensation therefor.
In order to be authorized to perform hearings, such judges or
justices are required to complete a training program, prescribed
by the Executive Secretary of the Supreme Court, regarding
the provisions of the Act. Specifies that special justices shall
serve under the supervision and at the pleasure of the chief
judge making the appointment for a period of up to six years
and may be reappointed. This bill incorporates SB 1269.
Patron - Cuccinelli

SB825 Appeal bonds. Provides that no service or fil-

ing fees shall be assessed or collected for any appeal from an
order denying bail or fixing terms of bond or recognizance.
This bill is identical to HB 2061.

Patron - Devolites Davis

SB922 General district court judgments; satisfac-

tion. Establishes a procedure for the satisfaction of judgments
in general district court when the judgment creditor cannot be
located. The bill provides that a judgment debtor wishing to
discharge a judgment pursuant to the provisions of § 8.01-456
when the creditor cannot be located, may docket the general
district court judgment in the circuit court having jurisdiction
in the same geographic area as the general district court. An
Attorney General’s Opinion (May 16, 2006) stated that § 8.01-
456 applied only to circuit courts. This bill is a recommenda-
tion of the Committee on District Courts and is identical to
HB 2144.

Patron - Marsh

SB1 236 Punishment for certain juvenile offenses.

Clarifies that a judge may impose all penalties allowable by
law for juveniles found delinquent of offenses that require the
loss of driving privileges as set forth in § 16.1-278.9.

Patron - Obenshain

SB1 237 Violation of provisions of protective

orders; penalty. Provides that the punishment for any person
convicted of a second violation of a protective order, when the
offense is committed within five years of a conviction for a
prior offense and when either the instant or prior offense was
based on an act or threat of violence, shall include a mandatory
minimum term of confinement of 60 days. The bill also pro-
vides that any person convicted of a third offense, when the
third such offense is committed within 20 years of the first con-
viction and when either the instant or any of the prior offenses
was based on an act or threat or violence, is guilty of a Class 6
felony, and punishment shall include a mandatory minimum
term of confinement of six months. The bill also provides that
there is a rebuttable presumption that bail should be denied to
any person convicted of a second or subsequent violation of a
protective order.

Patron - Obenshain

SB1 290 Interstate Compact for Juveniles. Repeals

the Interstate Compact Relating to Juveniles located in Article
14 (§ 16.1-323 et seq.) of Chapter 11 of Title 16.1 and replaces
it with the current version of the Interstate Compact for Juve-
niles, which has already been enacted in 30 states and provides
for enhanced accountability, enforcement, visibility, and com-
munication in relation to tracking and supervising juveniles
moving across state borders. Provides for an appointed five-
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member State Council to exercise oversight of Virginia’s par-
ticipation in the Compact. This bill is identical to HB 2201.

Patron - Edwards
Failed

@H B1 693 Recording of interrogations of juveniles.
Requires that statements made by a juvenile criminal defendant
accused of committing a violent juvenile felony are to be elec-
tronically recorded and that failure to record such statements
shall be a factor to be considered by the court re admissibility.
Patron - Eisenberg

H B1 726 Enforcement of protective orders. Pro-

vides that protective orders prohibiting contact between the
petitioner and respondent may be enforced against either of
them.

Patron - Lohr

@H B1 734 Number of juvenile and domestic rela-
tions district court judges; 23rd District. Adds one juvenile
and domestic relations district court judge to the 23rd Judicial
District (Roanoke, Salem, Roanoke County).

Patron - Fralin

@H B1 770 Fingerprints and photographs of juve-
niles; destruction. Provides that if a petition or warrant is not
ultimately filed against a juvenile whose fingerprints or photo-
graphs are taken when the juvenile is taken into custody and
charged with an act that, if committed by an adult, would be
required to be reported to the Central Criminal Records
Exchange, the fingerprints and photographs must be destroyed
within 60 days.

Patron - Cosgrove

H B1 898 Juveniles; records. Allows law-enforce-

ment agency access to a child who is detained in a detention
home in order to investigate an offense that would be a felony
if committed by an adult and is unrelated to the matters upon
which the child is being detained, unless the child refuses.
Patron - Albo

@H B1 925 Psychiatric Inpatient Treatment of
Minors Act; special justices. Clarifies that retired judges, sub-
stitute judges, and special justices are authorized to perform
hearings under the Act and to receive compensation therefor.
This bill was incorporated into HB 2530.

Patron - Griffith

H 82044 Temporary detention orders; facility of

temporary detention. Removes the requirement that the facil-
ity of temporary detention be identified in the temporary deten-
tion order.

Patron - McQuigg

@H B2047 Juveniles; duty of person taking child
into custody. Requires that whenever a child who is under 14
years of age is taken into custody regarding the commission or
alleged commission of certain acts, the person taking the child
into custody shall advise the child whether the child is at lib-
erty to terminate the interrogation and leave. If the child is not
at liberty to leave, the person taking the child into custody shall
advise the child that he has the right to counsel and to have
present his parent, guardian, legal custodian, or other person
standing in loco parentis.

Patron - McQuigg

@H B2057 Civil procedure; district courts. Replaces
Title 16.1 references to "motion for judgment"” with "com-

plaint” to be consistent with the single form of action created
by the General Assembly in 2005. This bill is a recommenda-
tion of the Committee on District Courts.

Patron - McQuigg

@HB2074 Withdrawal of appeals from district

courts; civil proceedings. Establishes procedures for parties
who appeal decisions from district courts in civil actions to
withdraw such appeals. Currently there are only procedures for
the withdrawal of appeals from district courts in certain crimi-
nal cases. This bill is a recommendation of the Boyd Graves
Conference. This bill was incorporated into HB 2566.

Patron - Armstrong

@H B21 50 Foster care services. Indicates that the term
"foster care services" means the provision of services to a child
and his family when the child has been identified as needing
services to prevent or eliminate the need for custody relin-
quishment.

Patron - Fralin

H B21 70 Fixed fee for misdemeanors; local fee for

law-enforcement training. Provides for a local fee of $5.00
upon conviction of a misdemeanor that shall be deposited into
a fund maintained by the county, city, or town wherein the
court sits for the express purpose of training law-enforcement
employees.

Patron - BaCote

H B2505 Number of district court judges. Increases

the number of general district court judges by one in each of
the following districts: 2nd (Virginia Beach); 11th (Petersburg,
Dinwiddie, Powhatan, Amelia, Nottoway); 26th (Harrison-
burg, Winchester, Frederick, Clarke, Warren, Shenandoah,
Page, Rockingham) and increases the number of juvenile and
domestic relations district court judges by one in each of the
following districts: 1st (Chesapeake); 28th (Bristol, Smyth,
Washington). This bill is a recommendation of the Committee
on District Courts.

Patron - Albo

@HB2566 Withdrawal of appeals from district

courts; civil proceedings. Establishes procedures for parties
who appeal decisions from district courts in civil actions to
withdraw such appeals. Currently there are only procedures for
the withdrawal of appeals from district courts in certain crimi-
nal cases. This bill is a recommendation of the Boyd Graves
Conference.

Patron - Shannon

H B2658 Nonpayment of child support; probation.

Provides that courts have the option to order that a party held in
contempt for failure to pay child support be placed on proba-
tion instead of being sentenced to confinement if such an order
is in the best interests of all parties, including the child.

Patron - Marsden

@H B2827 Delinquent children; prior adjudications
of delinquency. Provides that the court shall only discharge a
delinquent child and dismiss the proceedings against him,
where the finding of delinquency is based upon (i) the unlawful
purchase, possession, or consumption of alcohol, (ii) the
unlawful drinking or possession of alcohol on school grounds,
or (iii) the unlawful use or possession of a handgun or
"streetsweeper," if the child has not previously been adjudi-
cated delinquent for a like offense, had a proceeding for a like
offense dismissed, or had an adjudication of delinquency for a
like offense deferred.

Patron - Gilbert
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@H B3063 General district court judges; 11th Judi-
cial District. Adds one judge to the general district court of the
11th Judicial District (Petersburg, Dinwiddie, Nottoway, Ame-
lia, Powhatan). This seat has been recommended by the Com-
mittee on District Courts.

Patron - Ware, R.L.

@H B3095 Support orders; purging civil contempt.
Provides that any order holding a party in civil contempt of
court for failing to perform or comply with a support order
must detail how the party may purge himself of the contempt.
The party cannot be held in civil contempt if he does not have
the ability to purge the contempt and he bears the burden of
proof to show that he lacks the ability to do so. The bill codi-
fies the law of Virginia concerning the power to hold a party in
civil contempt.

Patron - Lohr

S B739 Psychiatric Inpatient Treatment of Minors

Act; special justices. Clarifies that retired judges, substitute
judges, and special justices are authorized to perform hearings
under the Act. This bill also authorizes the chief judge of the
2nd Judicial Circuit (Virginia Beach, Northampton, and Acco-
mack) and the chief judge of the 19th Judicial Circuit (Fairfax
County) to appoint special justices for the purpose of perform-
ing duties required of a judge under this Act. Such appointed
judges are to be paid by the locality in which the special justice
was appointed. This bill also states that an emergency exists
and that the bill shall go into effect from its passage.

Patron - Cuccinelli

38928 Termination of parental rights. Replaces

language throughout § 16.1-283, dealing with the termination
of residual parental rights, which formerly provided that the
court "may" terminate parental rights if the requisite conditions
are met with language providing that the court "shall" termi-
nate parental rights if the conditions are met. This bill allows
consideration of the efforts made to rehabilitate the parent in
response to the parent’s abuse and neglect of other children in
determining whether to terminate a parent’s rights. This bill
also provides that a court shall consider whether custody of a
child should be granted to the relatives of a child when a par-
ent’s parental rights have been terminated. This bill also clari-
fies that reasonable efforts to reunite a parent with a child need
not be made if any of the grounds for termination of parental
rights under subsection E of § 16.1-283 exist.

Patron - Ticer

33929 Termination of parental rights. Provides

that the parental rights of a parent, when the child has been
placed in foster care, may be terminated based on a finding that
the parent has abused or neglected another child. Current law
only permits termination upon a finding that the child in ques-
tion has been abused or neglected. This bill also permits the
termination of parental rights of a child less than one year old
who is in the custody of a local board or child-placing agency
when the parent is incarcerated and expected to remain so for
more than one year or when two or more of the parent’s other
children are in the custody of a local board or child-placing
agency in Virginia or a similar agency in any other state. This
bill also allows consideration of the efforts made to rehabilitate
the parent in response to the parent’s abuse and neglect of other
children in determining whether to terminate a parent’s rights.
This bill also clarifies that reasonable efforts to reunite a parent
with a child need not be made if any of the grounds for termi-
nation of parental rights under subsection E of § 16.1-283
exist.

Patron - Ticer

@SB932 Protective orders; companion animals and
livestock. Provides that a court may include in a protective
order entered under §§ 16.1-253, 16.1-253.1, 16.1-253.4, and
16.1-279.1 provisions for the protection of companion animals
and livestock owned, possessed, leased, kept or held by the
party, or his family or household members, for whose benefit
the protective order was entered.

Patron - Ticer

SB956 Civil procedure; district courts. Replaces

Title 16.1 references to "motion for judgment" with "com-
plaint” to be consistent with the single form of action created
by the General Assembly in 2005. This bill is a recommenda-
tion of the Committee on District Courts.

Patron - Quayle

@SB" 1 75 Number of district court judges. Increases
the number of general district court judges by one in each of
the following districts: 2nd (Virginia Beach); 11th (Petersburg,
Dinwiddie, Powhatan, Amelia, Nottoway); 26th (Harrison-
burg, Winchester, Frederick, Clarke, Warren, Shenandoah,
Page, Rockingham) and increases the number of juvenile and
domestic relations district court judges by one in each of the
following districts: 1st (Chesapeake); 28th (Bristol, Smyth,
Washington). This bill is a recommendation of the Committee
on District Courts.

Patron - Stolle

SB1 1 78 Department of Juvenile Justice records;

confidentiality. Deletes the requirement that a law-enforce-
ment agency, attorney for the Commonwealth, school adminis-
tration, or probation office having a legitimate interest in the
case, the juvenile, or the work of the court obtain a court order
to inspect social, medical, psychiatric, and psychological
reports and records of children who are or have been before the
court, under supervision, receiving services from a court ser-
vice unit, or committed to the Department of Juvenile Justice.
Patron - Stolle

@SB" 244 ¥ iling fees; custody and visitation cases.
Provides that in addition to the filing fee charged in custody or
visitation cases brought in the juvenile and domestic relations
district court set forth in § 16.1-69.48:5, a locality may also
assess a fee pursuant to § 42.1-70, as part of the costs incident
to each action filed, a sum for the establishment and mainte-
nance of a law library in the locality. Currently, § 16.1-69.48:5
precludes the charging, in custody or visitation cases brought
in the juvenile and domestic relations district courts, of any
fees in addition to the filing fee set forth therein.

Patron - Herring

SB1 248 Driving without a license; juveniles. Spec-

ifies that a juvenile who drives without a license after the juve-
nile court has issued an order denying the juvenile the ability to
apply for a license, is guilty of a violation of § 46.2-300 (driv-
ing without a license), which is a Class 2 misdemeanor.

Patron - Herring

@SB" 269 Psychiatric Inpatient Treatment of

Minors Act; special justices. Clarifies that retired judges, sub-
stitute judges, and special justices are authorized to perform
hearings under the Act and to receive compensation therefor.
This bill was incorporated into SB 738.

Patron - Herring

SB1 388 Mental health courts; pilot program.

Directs the Office of the Executive Secretary of the Supreme
Court to establish by January 1, 2008, no less than two and no
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more than five mental health courts in Virginia for nonviolent
offenders with serious mental illnesses.
Patron - Edwards

Courts of Record

Passed
H B1 909 Recordation of deeds. Places the responsi-

bility of complying with the requirements for a writing to be
recorded on the attorney or party who prepares the writing for
recordation and also states that the same party is responsible
for removing the social security number from the writing prior
to the instrument being submitted for recordation. The preparer
also shall ensure that a deed conveying not more than four
dwelling units states on its first page the name of the title insur-
ance underwriter or that the existence of title insurance is
unknown to the preparer. The bill also provides that the writ-
ing, once recorded, shall be returned to the grantee unless an
alternate address to which the writing shall be returned is indi-
cated on the face of the writing.

Patron - Albo

H 821 1 5 Pro Hac Vice Fund; out-of-state-attor-

neys. Establishes the Pro Hac Vice Fund as a special, nonre-
verting fund comprised of fees collected for applications to
associate counsel (out-of-state attorneys). Moneys in the Fund
are to be used by the Supreme Court for improving the admin-
istration of justice. The fee, under new Rule 1A:4, will be
$250. This bill is identical to SB 973.

Patron - Putney

S 8973 Pro Hac Vice Fund; out-of-state-attorneys.

Establishes the Pro Hac Vice Fund as a special, nonreverting
fund comprised of fees collected for applications to associate
counsel (out-of-state attorneys). Moneys in the Fund are to be
used by the Supreme Court for improving the administration of
justice. The fee, under new Rule 1A:4, will be $250. This bill is
identical to HB 2115.

Patron - Howell

SB1 1 29 Order books; microfilming. Requires cir-

cuit court clerks to ensure that order books have been micro-
filmed or converted to an electronic format using state
microfilm standards and state electronic records guidelines. In
addition, the clerk must provide the master reel of any such
microfilm for storage in the Library of Virginia and provide for
secure, off-site back up of any electronic copies of such
records.

Patron - Norment

SB1 293 Fees for clerks, sheriffs, etc. Provides that

localities are exempt from paying any fees for services ren-
dered by clerks or other court officers for services rendered in
cases when the locality is a party to a case in its own court sys-
tem or in any other jurisdiction where the locality and the other
jurisdiction have a reciprocal waiver of fees agreement. The
bill further provides that sheriffs may grant a waiver of sher-
iff’s fees to other localities.

Patron - Norment

Failed

@H B1 757 Judges; residency requirement. Suspends
the residency requirement for a sitting judge who resides

within the Commonwealth of Virginia upon property that is
located contiguous to his respective circuit.
Patron - Kilgore

@H B2089 Powers and duties of the Supreme Court
of Virginia. Reverts to the former selection process for the
Chief Justice of the Virginia Supreme Court, when the longest-
serving justice served as Chief Justice. The current provisions
allow the Court to elect, by majority vote, the Chief Justice,
who serves for a term of four years. The bill also removes (i)
the requirement that the Committee on District Courts and the
Supreme Court certify vacancies in the judiciary prior to the
legislature filling those vacancies, (ii) the authority of the
Chief Justice to determine which judges are recalled for duty
after retirement and gives that authority to the chief circuit
court judge, and (iii) several duties of the Chief Justice to
direct the work of the circuit and district courts and gives that
authority to the Supreme Court as a whole.

Patron - Janis

@HB2237 Courts of record; assessment for court-

house construction. Increases from two dollars to $10 the part
of the costs for filing civil actions, and thereby increases from
four dollars to $14 the total for the assessment for courthouse
construction and for the acquisition of books and equipment
for local law libraries.

Patron - Nutter

HB231 7 Criminal history information; duty to
provide to court. Provides that before any proceeding for bail
under Article 1 (§ 19.2-119 et seq.) of Chapter 9 of Title 19.2
may be conducted, the criminal history of the accused shall be
provided to the judicial officer or the judicial officer shall
obtain this information prior to the hearing. This bill would
preclude judicial officers from making bail determinations
without first obtaining full knowledge of the criminal history
of an accused. Current law only requires that this information
be provided or obtained prior to the hearing to the extent that it
is feasible to do so.

Patron - Welch

@H B2506 Number of circuit court judges. Adds one
judge to each of the following circuits: 10th (Appomattox,
Buckingham, Charlotte, Cumberland, Halifax, Lunenburg,
Mecklenburg, Prince Edward); 26th (Harrisonburg, Winches-
ter, Clarke, Fredrick, Page, Rockingham, Shenandoah, War-
ren); 27th (Galax, Radford, Bland, Carroll, Floyd, Giles,
Grayson, Montgomery, Pulaski, Wythe); and 30th (Norton,
Lee, Scott, Wise). This bill is a recommendation of the Judicial
Council.

Patron - Albo

H B2644 Fixed misdemeanor and fixed felony fees.

Increases the felony and misdemeanor fixed fees by $3. The
increase will go to the Virginia Crime Victim-Witness Fund,
which is a nonreverting fund administered by the Department
of Criminal Justice Services to support victim and witness pro-
grams.

Patron - Caputo

@HB3058 Circuit courts; circuit courts caseload.

Requires the chief judge to assign an equal caseload to each
judge in each subject matter that comes before the circuit
courts.

Patron - McEachin

H B3059 Circuit courts; duty to docket cases in the

circuit courts. Shifts the authority for assigning the work of
the circuit courts from the chief circuit court judge to the clerk
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of the court, and requires the clerk to assign an equal caseload
in each subject matter that comes before the circuit courts.
Patron - McEachin

H B3099 Circuit courts; business case divisions.

Establishes business case divisions within the circuit courts of
the Commonwealth. Such divisions shall have jurisdiction over
any matter in which the amount in controversy exceeds
$250,000 and which is brought pursuant to (i) Uniform Com-
mercial Code (§ 8.1A-101 et seq.); (ii) Virginia Securities Act
(§ 13.1-501 et seq.); (iii) Virginia Stock Corporation Act
(§ 13.1-601 et seq.); (iv) Virginia Uniform Partnership Act
(§ 50-73.79 et seq.); (v) Virginia Revised Uniform Limited
Partnership Act (§ 50-73.1 et seq.); (vi) Virginia Limited Lia-
bility Company Act (§ 13.1-1000 et seq.); and (vii) any other
action, upon motion of all parties, the court finds warrants con-
sideration by the business case division.

Patron - laquinto

S B859 Number of circuit court judges in the 27th
Circuit. Adds one judge to the 27th Circuit (Galax, Radford,
Bland, Carroll, Floyd, Giles, Grayson, Montgomery, Pulaski,
Wythe). This bill was incorporated into SB 1174.

Patron - Reynolds

@SB" 1 74 Number of circuit court judges. Adds one
judge to each of the following circuits: 10th (Appomattox,
Buckingham, Charlotte, Cumberland, Halifax, Lunenburg,
Mecklenburg, Prince Edward); 26th (Harrisonburg, Winches-
ter, Clarke, Fredrick, Page, Rockingham, Shenandoah, War-
ren); 27th (Galax, Radford, Bland, Carroll, Floyd, Giles,
Grayson, Montgomery, Pulaski, Wythe); and 30th (Norton,
Lee, Scott, Wise). This bill is a recommendation of the Judicial
Council. This bill incorporates SB 859.

Patron - Stolle

Crimes and Offenses Generally

Passed
H B1 652 Smoking in proximity to hospital oxygen

source; penalty. Provides that any person who smokes or uses
an open flame within 25 feet of an oxygen source in a health
care facility when the area is posted as an area where smoking
and open flame are prohibited is guilty of a Class 2 misde-
meanor.

Patron - Armstrong

H B1 177 Concealment of dead body; penalty. Pro-

vides that any person who transports, secretes, conceals, or
alters a dead body with malicious intent and to prevent detec-
tion of an unlawful act, the death, or the manner or cause of
death is guilty of a Class 6 felony.

Patron - Cosgrove

H B1 785 Devices for puncturing motor vehicle

tires. Provides that law-enforcement officers lawfully engaged
in the discharge of their duties are not subject to the Class 1
misdemeanor for possessing or utilizing devices designed to
puncture motor vehicle tires.

Patron - Cosgrove

H B1 795 Identity theft; clarification of fictitious

person. Amends identify theft statute to correct a possible ref-
erence to a false or fictitious person as a person who may be
dead or alive.

Patron - Griffith

HB1 890 Third offense driving on a suspended

license; penalty. Clarifies that a conviction of a third offense
in 10 years of driving on a license that has been suspended,
revoked, or restricted because of a DUI-related offense is a
Class 6 felony when such offenses are committed within the
10-year period. Current law could be interpreted to punish on
the basis of the dates of convictions rather than dates the
offenses were committed.

Patron - Albo

HB1 921 Extortion by withholding immigration

document. Provides that any person who confiscates, with-
holds or threatens to withhold any actual or purported passport,
immigration document or other government identification doc-
ument and thereby extorts money, property, or pecuniary bene-
fit is guilty of a Class 5 felony.

Patron - Griffith

HB1 988 Carrying concealed weapons; deployed

state troopers. Allows an officer of the Virginia State Police
to carry a concealed weapon while called to active duty with
the reserve forces of the United States military. Such officers
would be issued written proof of consultation and favorable
review of the need to carry a concealed handgun that would
serve as a concealed handgun permit while the officer is on
active duty. The issuance of the proof of consultation and
favorable review shall be entered into the Virginia Criminal
Information Network. The system is modeled on the process
used to allow retired law-enforcement officers to carry con-
cealed weapons without a concealed handgun permit.

Patron - Cox

H B1 998 Charitable gaming; definition of instant

bingo, pull tabs, and seal cards. Clarifies that Department-
approved electronic instant bingo, pull tabs, and seal cards may
be used in the conduct of charitable gaming. The bill also
requires manufacturers or suppliers of electronic games of
chance to have a permit by the Department of Charitable Gam-
ing.

Patron - Suit

HB2055 Trespassing on public transportation;

penalty. Provides that any person who enters or remains upon
or within a vehicle operated by a public transportation service
without the permission of, or after having been forbidden to do
so by, the owner, lessee, or authorized operator thereof is
guilty of a Class 4 misdemeanor.

Patron - McQuigg

H B2068 Sexual abuse; penalty. Provides that it is a

Class 1 misdemeanor for an adult to, with lascivious intent,
commit sexual abuse against a child 13 years of age or older
but under 15 years of age. A person convicted of this offense
will have to register with the Sex Offender and Crimes Against
Minors Registry.

Patron - Cosgrove

H B21 06 Concealed handgun permits; fingerprint-

ing. Clarifies that a locality may only require a concealed
handgun permit applicant to submit fingerprints when applying
for a new permit, but shall not require an existing permit holder
to submit fingerprints when renewing a permit.

Patron - Carrico

H B21 26 Repeal of punishments for misuse of tele-

phone party lines. Repeals punishments for misuse of tele-
phone party lines.
Patron - Hugo



2007 Session Summary

Crimes and Offenses Generally

H B2266 Limits on driving on a restricted permit.

Provides that a person whose license to operate a motor vehicle
has been suspended or revoked may be issued a restricted per-
mit to drive for the purpose of providing medically necessary
transportation of any person residing in the person’s household
with a serious medical problem upon written verification of
need by a licensed health professional. Currently, the restric-
tion is narrower, only allowing such person to drive an elderly
parent for a medical necessity and to drive minor children to
medical care facilities.

Patron - Ebbin

H B2332 Crimes; obstruction of justice; penalty.

Provides that if any person by threats of bodily harm or force
knowingly attempts to intimidate or impede an attorney for the
Commonwealth lawfully engaged in his duties as such, he is
guilty of a Class 5 felony.

Patron - Gilbert

H B2344 Sex offenses prohibiting entry onto school

property; penalty. Provides that an adult who has been con-
victed of a sexually violent offense is guilty of a Class 6 felony
if he enters or is present, during school hours, any property he
knows or has reason to know is a public or private elementary
or secondary school or child day center property, unless he (i)
is lawfully voting; (ii) is a student enrolled at the school; or (iii)
has received a court order allowing him to enter upon such
property. The bill provides that such an adult may petition the
juvenile and domestic relations district court or circuit court in
the county or city where the school or child day center is
located for permission to enter such property. For good cause
shown, the court may issue an order permitting the petitioner to
enter and be present on such property, subject to restrictions
the court deems appropriate.

Patron - Bell

H B2347 Capital murder of a witness in a criminal

case; penalty. Provides that the willful, deliberate and premed-
itated killing of any witness under subpoena in a criminal case
when the killing is for the purpose of interfering with the per-
son’s duties in such case is punishable as capital murder, a
Class 1 felony. Identical provisions are contained in SB 1116.
Patron - Gilbert

H B2348 Redefinition of the triggerman rule.

Redefines the "triggerman rule," which currently provides that
only the actual perpetrator of a capital murder is eligible for the
death penalty and that accessories and principals in the second
degree can be punished only as if guilty of first degree murder.
This bill allows principals in the second degree and accessories
before the fact to be charged as principals in the first degree in
the cases of murder for hire, murder involving a continuing
criminal enterprise, and terrorism. This bill allows, in all other
cases of capital murder, principal in the second degree to be
tried as a principal in the first degree if he had the same intent
to kill as the principal in the first degree. The bill allows an
accessory before the fact to be tried as a principal in the first
degree if he ordered or directed the willful, deliberate, and pre-
meditated killing. This bill is identical to SB 1288.

Patron - Gilbert

H B2353 Computer trespass; spyware; penalty.

Adds keyboard loggers and bots and zombies to the list of
computer trespass crimes. The bill makes it a Class 6 felony for
a person to maliciously install or cause to be installed, or col-
lect information through, software capable of recording all or a
majority of the keystrokes on the computer of another without
authorization. The bill also makes it a crime to maliciously
install or cause to be installed on the computer of another,

computer software that takes control of that computer so that it
can cause damage to another computer or disable or disrupt the
ability of the computer to share or transmit instructions or data
to other computers or related computer equipment or devices.
The bill adds a Class 6 felony if a person, in violation of com-
puter trespass laws, installs software on more than five com-
puters of another, or installs software which records keystroke
information regardless of the number of computers involved.
Patron - Cosgrove

H B2365 Larceny of a dog collar; penalty. Provides

that any person who removes from a dog an electronic or radio
transmitting collar without the permission of the owner of the
dog and with the intent to prevent or hinder the owner from
locating the dog, is guilty of a Class 1 misdemeanor. This bill
also provides that upon a finding of guilt, the court shall order
that the defendant pay as restitution the actual value of any dog
lost or killed as a result of such removal. The court may also
order restitution to the owner for any lost breeding revenues.
This bill is identical to SB 1180.

Patron - Scott, E.T.

HB2389 Charitable gaming; use of pull tabs and

seal cards. Clarifies that last sales games involving the sale of
pull tabs or seal cards are permitted by organizations so long as
they are played only on the premises owned or exclusively
leased by the organization and at such times as the portion of
the premises is open only to members and their guests.

Patron - Ingram

H B241 3 Concealed handgun permits; retired law-

enforcement officers. Provides that a retired law-enforcement
officer who has been issued proof of consultation and review to
carry a concealed handgun shall have the opportunity to annu-
ally participate, at the retired officer’s expense, in the same
firearms training required for active duty law-enforcement
officers in the Commonwealth to carry a concealed handgun.
The federal Law Enforcement Officers Safety Act requires
that, in order to carry a concealed handgun pursuant to the Act,
a retired law-enforcement officer be found by the state to meet
the law-enforcement training standards established by the state.
If a retired law-enforcement officer meets the training and
qualification standards, the chief law-enforcement officer shall
issue to the retired officer a certification, valid for one year,
indicating that he has meet the standards to carry a firearm.
Patron - Athey

HB2429 Gangs and terrorism; penalty. Provides

that any person who solicits, invites, recruits, encourages, or
otherwise causes or attempts to cause another to participate,
generally, in an act or acts of terrorism is guilty of a Class 4
felony. The bill also allows the Attorney General, with the con-
currence of the local attorney for the Commonwealth, to assist
in the prosecution of certain gang and terrorism crimes when
committed on the grounds of a state correctional facility.
Patron - Albo

H B2459 Abuse or neglect of incapacitated adult;

penalty. Provides that when an incapacitated adult dies as a
result of abuse or neglect by a person responsible for the
adult’s care, the responsible person is guilty of a Class 3 fel-
ony. This bill is identical to SB 1025.

Patron - Cline

H B2524 Criminal gang member status; predicate

crimes. Adds "felony involving the use of a firearm or other
weapon" to the list of crimes that qualify as predicate criminal
acts necessary for criminal gang member status, which results
in enhanced penalties for certain other crimes.

Patron - laquinto
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H B2531 Retrieving hunting dogs; identification.

Provides that a hunter who goes on prohibited lands to retrieve
his hunting dogs and willfully refuses to identify himself when
requested to do so by the landowner is guilty of a Class 4 mis-
demeanor. This bill is identical to SB 884.

Patron - Landes

H B2570 Crime victim’s right to nondisclosure of

certain information. Provides that no appellate decision shall
contain the first or last name of the victim of a crime involving
any sexual assault or sexual abuse upon the request of the vic-
tim to the Court of Appeals of Virginia or the Supreme Court
of Virginia.

Patron - Shannon

H B2591 Second or subsequent violent sex offense;

penalty. Provides that the notice that the Commonwealth is
required to give to the defendant that it will seek punishment
available under the "two-time loser" sex offender statute shall
be given in the indictment, information or warrant.

Patron - Janis

H B2653 Illegal conveyance of firearms; penalty.

Makes it a Class 6 felony for any person, except for a law-
enforcement officer in the performance of his official duties or
other person under the direct supervision of the law-enforce-
ment officer, to attempt to solicit or otherwise entice a firearms
dealer to transfer or otherwise convey a firearm other than to
an actual buyer. A person who willfully and intentionally aids
or abets a person violating this provision is likewise guilty of a
Class 6 felony. The bill adds a definition of actual buyer as the
person who executes the required consent form provided by the
Department of State Police or other firearm transaction record
required by federal law.

Patron - Lingamfelter

H B2749 Sex offender registration; child pornog-

raphy; penalties. Requires a sex offender to include in the
registration information any electronic mail address and any
instant messaging screen name that he uses or will use. A sex
offender must register any changes in email addresses, instant
message, or other identity information within 30 minutes of
such information changing. The bill defines child pornography
as sexually explicit visual material which utilizes or has as a
subject a person less than 18 years of age. The bill establishes
enhanced penalties for the production, distribution, solicitation,
participation, financing, or photographing of child pornogra-
phy. The bill also clarifies that, for purposes of punishing pro-
duction, child pornography means sexually explicit visual
material that uses an identifiable minor, and that for purposes
of punishing possession or reproduction, a person depicted by
text or title or who appears to be less than 18 years of age in
sexually explicit material is inferred to be less than 18 years of
age. The bill repeals § 18.2-374.1:2 but inserts similar lan-
guage in § 18.2-374.1:1 relating to facilitating payment for or
access to child pornography. This bill is identical to SB 1071.
Patron - Hurt

H 82750 Capital murder of a judge; penalty. Pro-

vides that the willful, deliberate and premeditated killing of a
judge or justice when the killing is for the purpose of interfer-
ing with his official duties is punishable as capital murder, a
Class 1 felony. SB 1116 contains identical provisions.

Patron - Hurt

H B2772 False statements to obtain property or

credit; fraudulent credit card application; penalty. Raises
penalty for making a false statement to obtain credit from a
Class 2 to a Class 1 misdemeanor. Characterizes the crime of

fraudulently obtaining less than $200 worth of goods, services,
etc. as petit larceny rather than a Class 1 misdemeanor.
(Obtaining $200 or more is already described as grand lar-
ceny.) Defines a written false statement to include information
transmitted by computer, facsimile, e-mail, Internet, or any
other electronic medium, other than by voice transmission
through any such medium.

Patron - Hurt

H B2776 Sex offender treatment; residential areas.

Provides that no individual shall knowingly provide sex
offender treatment services to a convicted sex offender in an
office or facility located in a residentially zoned subdivision.
Patron - Athey

H B2853 Stun weapons; definition. Eliminates ref-

erences to "tasers" throughout the Code of Virginia, and
amends the definition of a "stun weapon" to mean any device
that emits a momentary or pulsed output, which is electrical,
audible, optical or electromagnetic in nature, and which is
designed to temporarily incapacitate a person. Previously, the
Code of Virginia differentiated between this type of mecha-
nism and a taser, which was defined as emitting a shock
through the use of a projectile.

Patron - Moran

HB2890 Offenses committed within a juvenile

facility. Amends statute that makes certain actions criminal if
committed by a prisoner in a state, local or community correc-
tional facility applicable to persons detained in a secure juve-
nile facility or detention home to provide that an offense added
in 2006 (willfully tampering with, damaging, destroying, or
disabling any fire protection or fire suppression system, equip-
ment, or sprinklers within the facility) will apply to persons
confined in juvenile facilities.

Patron - Phillips

HB2947 How the crime of obstructing justice is

charged. Clarifies that when a person is charged with the mis-
demeanor offense of obstructing justice (general crimes), such
charge is independent of the felony charge (the felony offense
is reserved for a specific list of crimes).

Patron - Wittman

HB2968 Venue in child pornography cases. Pro-

vides that venue for a prosecution of production of child por-
nography may lie in the jurisdiction where the unlawful act
occurs or where any sexually explicit visual material associ-
ated with such a violation is produced, reproduced, found,
stored, or possessed.

Patron - Bell

HB2978 Maiming resulting from operating a

watercraft while intoxicated; penalty. Makes it a Class 6 fel-
ony to operate a watercraft while intoxicated in violation of
§ 29.1-738 or any local ordinance substantially similar in a
manner so gross, wanton, and culpable as to show reckless dis-
regard for human life, and to unintentionally cause the serious
bodily injury of another person resulting in permanent and sig-
nificant physical impairment. The bill also adds statutes deal-
ing with boating while intoxicated to the statute that allows
written reports of blood alcohol tests conducted upon persons
receiving medical treatment in a hospital or emergency room to
be admissible in evidence as a business records exception to
the hearsay rule in prosecutions for DUI. This bill is identical
to SB 1130.

Patron - Bell

H B3023 Use of synthetic urine to defeat a drug or

alcohol test. Provides that the Commissioner of the Depart-



2007 Session Summary

Crimes and Offenses Generally

ment of Motor Vehicles shall disqualify for a period of one
year any commercial driver’s license holder who has been con-
victed of a violation of § 18.2-251.4 (falsifying urine tests).
Patron - Fralin

H B3078 Charitable gaming; regulation of bingo

callers; exceptions. Provides that bingo callers for volunteer
fire departments and rescue squads and auxiliary units thereof
are exempt from registering with the Department in order to
receive remuneration as a bingo caller.

Patron - Abbitt

H B3085 Admission of evidence; taking indecent

liberties. Expands the scope of the rape shield statute to
include prosecutions for taking indecent liberties with children
under § 18.2-370, 18.2-370.01, or 18.2-370.1. Currently, the
statute only applies to prosecutions of criminal sexual assault
under Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2.
This bill also adds § 18.2-370.01 (taking indecent liberties with
a child under the age of 14 by a child over the age of 13 and
under the age of 18 where the accused is five or more years
older than the victim) to the list of offenses where the court
may, on its own motion or at the request of the Common-
wealth, the complaining witness, the accused or their counsel,
exclude all persons from the courtroom during preliminary
hearings except officers of the court and certain other persons
whose presence the court finds is necessary and will not impair
the conduct of a fair hearing.

Patron - Shannon

H B3098 Ignition interlock and loss of restricted

license. Provides that a DUI ignition interlock installation shall
be for six consecutive months as opposed to the current "six
months" provided that the defendant has no alcohol-related
violations of the interlock requirements. The bill also reduces
the driver’s blood alcohol content from 0.025 to 0.02 for trig-
gering the ignition interlock to be consistent with previous
changes to the Code of Virginia.

Patron - laquinto

H B31 40 Charitable gaming; bingo callers. Elimi-

nates membership in a qualified organization in order to be
registered with the Charitable Gaming Department as a bingo
caller.

Patron - Reid

S B769 Department of Charitable Gaming; reports
of gross receipts and disbursements. Provides for each quali-
fied organization to file at least annually a report of all receipts
and disbursements from its charitable gaming operation. The
bill also authorizes the Board for Charitable Gaming to require
a qualified organization whose net receipts exceed a specified
amount during any three-month period to file a report of its
receipts and disbursements for such period. Currently the qual-
ified organizations are required to file the report for each calen-
dar quarter. The bill also authorizes a qualified organization to
designate or compensate an outside individual or group to file
the annual report.

Patron - Potts

S 881 5 Extortion with certain documents; penal-

ties. Provides that any person who destroys, removes, confis-
cates, or possesses any actual or purported passport,
immigration document, or other government identification
document, and thereby extorts money, property, or pecuniary
benefit or any note, bond, or other evidence of debt from him
or any other person, is guilty of a Class 5 felony. SB 1057 and
SB 1227 are incorporated into this bill.

Patron - Cuccinelli

SB842 Department of Charitable Gaming; gross

receipts; '"'winner-take-all'' games. Provides that the pro-
ceeds from any bingo game commonly referred to as "winner-
take-all" games shall not be included in determining the gross
receipts for a qualified organization.

Patron - Colgan

SB884 Retrieving hunting dogs. Requires hunters

retrieving their hunting dogs from a landowner’s property to
identify themselves when requested by the landowner. A
hunter who refuses to identify himself is guilty of a Class 4
misdemeanor. This bill is identical to HB 2531.

Patron - Deeds

SB886 Limits on driving on a restricted permit.

Provides that a person whose license to operate a motor vehicle
has been suspended or revoked may be issued a restricted per-
mit to drive for the purpose of providing medically necessary
transportation of any person residing in the person’s household
with a serious medical problem, as designated by the court,
upon written verification of need by a licensed health profes-
sional. Currently, the restriction is narrower, only allowing
such person to drive an elderly parent for a medical necessity
and to drive minor children to medical care facilities.

Patron - Deeds

SB927 Sex offenses prohibiting entry onto school

property; penalty. Provides that an adult who has been con-
victed of a sexually violent offense is guilty of a Class 6 felony
if he enters or is present, during school hours, any property he
knows or has reason to know is a public or private elementary
or secondary school or child day center property, unless he (i)
is lawfully voting; (ii) is a student enrolled at the school; or (iii)
has received a court order allowing him to enter upon such
property. The bill provides that such an adult may petition the
juvenile and domestic relations district court or circuit court in
the county or city where the school or child day center is
located for permission to enter such property. For good cause
shown, the court may issue an order permitting the petitioner to
enter and be present on such property, subject to restrictions
the court deems appropriate.

Patron - Norment

SB1 025 Abuse and neglect of incapacitated

adults; penalties. Provides that where an incapacitated adult
dies as a result of abuse or neglect by a person who is responsi-
ble for the care, custody, or control of the incapacitated adult,
that person is guilty of a Class 3 felony punishable by impris-
onment of not less than five nor more than 20 years and a fine
of not more than $100,000. This bill is identical to HB 2459.
Patron - O’Brien

S B1 071 Sex offender registration; child pornogra-

phy; penalties. Requires a sex offender to include in the regis-
tration information any electronic mail address and any instant
messaging screen name that he uses or will use. A sex offender
must register any changes in email addresses, instant message,
or other identity information within 30 minutes of such infor-
mation changing. The bill defines child pornography as sexu-
ally explicit visual material which utilizes or has as a subject a
person less than 18 years of age. The bill establishes enhanced
penalties for the production, distribution, solicitation, partici-
pation, financing, or photographing of child pornography. The
bill also clarifies that, for purposes of punishing production,
child pornography means sexually explicit visual material that
uses an identifiable minor, and that for purposes of punishing
possession or reproduction, a person depicted by text or title or
who appears to be less than 18 years of age in sexually explicit
material is inferred to be less than 18 years of age. The bill
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repeals § 18.2-374.1:2 but inserts similar language in § 18.2-
374.1:1 relating to facilitating payment for or access to child
pornography. This bill is identical to HB 2749.

Patron - McDougle

SB1 1 1 6 Capital murder of a judge or witness. Pro-

vides that the willful, deliberate and premeditated killing of a
judge or justice when the killing is for the purpose of interfer-
ing with the judge’s official duties is punishable as capital mur-
der, a Class 1 felony, and that the willful, deliberate and
premeditated killing of any witness under subpoena in a crimi-
nal case when the killing is for the purpose of interfering with
the person’s duties in such case is punishable as capital mur-
der, a Class 1 felony. HB 2750 and HB 2347 contain identical
provisions.

Patron - Rerras

SB1 130 Crimes; maiming of another resulting

from operating a watercraft while intoxicated; penalty.
Makes it a Class 6 felony to operate a watercraft while intoxi-
cated in violation of § 29.1-738 or any local ordinance substan-
tially similar in a manner so gross, wanton, and culpable as to
show reckless disregard for human life, and to unintentionally
cause the serious bodily injury of another person resulting in
permanent and significant physical impairment. The bill also
adds statutes dealing with boating while intoxicated to the stat-
ute that allows written reports of blood alcohol tests conducted
upon persons receiving medical treatment in a hospital or
emergency room to be admissible in evidence as a business
records exception to the hearsay rule in prosecutions for DUI.
This bill is identical to HB 2978.

Patron - Norment

SB1 1 54 Department of Charitable Gaming; defi-

nitions; athletic associations and band booster clubs.
Authorizes an athletic association or athletic booster club, or a
band booster club to sell instant bingo, pull tabs, or seal cards
as a part of its annual fund-raising event provided that the sale
is limited to a single event in a calendar year and the event is
open to the public.

Patron - Potts

SB1 1 79 Charitable Gaming Department; prohib-

ited practices; bingo jackpot; "winner-take-all'" games.
Requires organizations to sell and separately account for bingo
jackpot games. The bill also authorizes up to two "winner-take-
all" games in any given bingo session.

Patron - Stolle

SB1 1 80 Larceny of a dog collar; penalty. Provides

that any person who removes from a dog an electronic or radio
transmitting collar without the permission of the owner of the
dog and with the intent to prevent or hinder the owner from
locating the dog, is guilty of a Class 1 misdemeanor. This bill
also provides that upon a finding of guilt, the court shall order
that the defendant pay as restitution the actual value of any dog
lost or killed as a result of such removal. The court may also
order restitution to the owner for any lost breeding revenues.
This bill is identical to HB 2365.

Patron - Stolle

SB1 288 Redefinition of the triggerman rule. Rede-

fines the "triggerman rule,” which currently provides that only
the actual perpetrator of a capital murder is eligible for the
death penalty and that accessories and principals in the second
degree can be punished only as if guilty of first degree murder.
This bill allows principals in the second degree and accessories
before the fact to be charged as principals in the first degree in
the cases of murder for hire, murder involving a continuing
criminal enterprise, and terrorism. This bill allows, in all other

cases of capital murder, principal in the second degree to be
tried as a principal in the first degree if he had the same intent
to kill as the principal in the first degree. The bill allows an
accessory before the fact to be tried as a principal in the first
degree if he ordered or directed the willful, deliberate, and pre-
meditated killing. This bill is identical to HB 2348.

Patron - Obenshain

Failed
HB1 626 Self defense and defense of others. Pro-

vides that any person who lawfully occupies a dwelling is justi-
fied in using any degree of physical force, including deadly
physical force, against another person when the other person
has unlawfully entered the dwelling, has committed an overt
act toward the occupant or another person in the dwelling, and
the occupant reasonably believes he or another person in the
dwelling is in imminent danger of bodily harm. The bill also
provides that a person who uses justifiable force against an
intruder shall be immune from civil liability for injuries or
death of the other person. This bill incorporates HB 2458.

Patron - Janis

@H B1 631 Killing a fetus; penalty. Provides that any
person who unlawfully, willfully, deliberately, maliciously and
with premeditation kills a fetus is guilty of a Class 2 felony,
and that any person who commits such an act without premedi-
tation is guilty of a felony punishable by confinement in a state
correctional facility for not less than five nor more than 40
years. Currently the act of unlawfully killing a fetus as
described in this statute is a crime only if the fetus is the fetus
"of another."

Patron - Jones, S.C.

HB1 661 Adultery; definition. Expands the defini-

tion of adultery to mean any person, being married, who car-
nally knows another person not his spouse. Currently, the
definition of adultery is limited to sexual intercourse only. This
bill also clarifies that a person may be guilty of adultery
regardless of the gender of the person with whom he engages
in such conduct.

Patron - Marshall, R.G.
HB1 665 Forced or coerced abortion prohibited;

penalty. Provides that any person who forces or coerces a
pregnant female of any age to have an abortion against her will
is guilty of a Class 1 misdemeanor. However, if such a viola-
tion is committed by the father or putative father of the unborn
child when the pregnant female is less than 18 years of age,
and the father or putative father is 18 years of age or older, the
father or putative father is guilty of a Class 6 felony.

Patron - Marshall, R.G.

@HB-' 677 Motor vehicles; eluding police officer.
Adds an intermediate Class 1 misdemeanor penalty for anyone
who disregards a signal from any law-enforcement officer to
bring his motor vehicle to a stop or drives such motor vehicle
in an attempt to elude or escape from a law-enforcement
officer.

Patron - Peace

H B1 680 Unavailability of deferred proceedings in

domestic assault cases for previously convicted felons. Pro-
vides that a person previously convicted of a felony offense
against a person is not eligible for deferred proceedings in a
domestic assault case unless the felony was committed more
than 10 years prior to such consideration. Current law prohibits
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any consideration if a person has been convicted of an assault
and battery type offense.

Patron - Cosgrove

H B1 698 Indecent liberties with children. Expands

the current crime of taking indecent liberties with children to
include situations where the perpetrator proposes that the child
engage in self arousal of a sexual nature.

Patron - Lingamfelter

@H B1 728 Sale or purchase of novelty cigarette

lighters; civil penalty. Provides that any person who sells to,
distributes to, purchases for or knowingly permits the purchase
by any person less than 18 years of age, knowing or having
reason to believe that such person is less than 18 years of age,
any cigarette lighter that is not readily identifiable as such, is
punishable by a civil penalty of no more than $100 and that any
person less than 18 years of age who attempts to purchase a
cigarette lighter that is not readily identifiable as such is like-
wise punishable by a civil penalty of no more than $100.
Patron - Lohr

H B1 739 Second offense of assault and battery

against a family or household member; penalty. Provides
that the penalty for any person who commits a second offense
of assault and battery against a family or household member
within five years following a conviction of a prior such offense
shall include a 30-day mandatory minimum term of incarcera-
tion and adds a six-month mandatory minimum sentence to the
Class 6 felony for a third offense in 20 years. Assault and bat-
tery against a family or household member is a Class 1 misde-
meanor.

Patron - Fralin

@H B1 759 Penalty for carnal knowledge of certain
minors. Raises the penalty for carnal knowledge of a minor
who is confined or detained or committed to the custody of the
Department of Juvenile Justice from a Class 6 to a Class 4 fel-
ony.

Patron - Kilgore

@H B1 774 Disorderly house; penalty. Provides that it
is unlawful for any person to keep, maintain or operate or to
visit a disorderly house. The bill allows the governing bodies
of counties, cities, and towns to adopt ordinances prohibiting
and punishing such conduct. A violation of this law is punish-
able as a Class 1 misdemeanor. "Disorderly house" is defined
to mean a house or building where persons meet or may meet
for the purpose of unlawfully dispensing or indulging in intoxi-
cating liquors, unlawful gaming, or boisterous or other disor-
derly conduct.

Patron - Cosgrove

H B1 775 Gang membership ''predicate acts' list-
ing. Adds § 18.2-154 (shooting at a vehicle) and § 18.2-279
(shooting at an occupied building or dwelling) to the list of
"predicate acts" for determination of criminal street gang mem-
ber status.

Patron - Cosgrove

H B1 794 Penalty for object penetration. Provides

that the penalty for object penetration when the victim is less
than 10 years of age shall include a mandatory term of confine-
ment of 25 years.

Patron - Griffith

@HB" 802 Crimes; impersonating an officer.

Increases from a Class 1 misdemeanor to a Class 6 felony the

penalty for falsely assuming or exercising the functions, pow-
ers, duties, and privileges of a law-enforcement officer.
Patron - Cosgrove

@H B1 827 Human Anti-Trafficking Act; penalties.
Establishes in Virginia law the "Model State Anti-Trafficking
Criminal Statute" drafted by the U.S. Department of Justice.
Although Virginia has criminal statutes that address many of
the crimes addressed by the Act (kidnapping, prostitution,
etc.), the Department of Justice has asked the states to adopt
the model act. This bill was incorporated into HB 1921.

Patron - Suit

@H B1 841 Penalty for statutory rape. Provides that
the penalty for statutory rape (victim under the age of 13) shall
include a mandatory minimum term of confinement of five
years.

Patron - Kilgore

@HB1857 Possession of marijuana on school

grounds. Punishes the possession of marijuana on school
grounds or on a school bus as a Class 1 misdemeanor. Cur-
rently the offense generally is punishable by a $500 fine and
30 days in jail.

Patron - Wittman

@H B1 861 Battery upon a school employee. Provides
that any person who commits battery against another knowing
or having reason to know that such other person is an employee
of a public or private elementary or secondary school and is
engaged in the performance of his duties as such, is guilty of a
Class 1 misdemeanor, and the sentence of such person upon
conviction shall include a sentence of 15 days in jail, two days
of which shall be a mandatory minimum term of confinement.
Currently, the enhanced punishment only applies to a full-time
or part-time teacher, principal, assistant principal, or guidance
counselor.

Patron - Wittman

HB1 863 Battery upon a school bus driver; pen-

alty. Provides that if any person commits a battery against
another knowing or having reason to know that such other per-
son is a school bus driver engaged in the performance of his
duties as such, he is guilty of a Class 1 misdemeanor with a
mandatory minimum term of confinement of two days. This
provision currently limits victims of the offense to a full-time
or part-time teacher, principal, assistant principal, or guidance
counselor of any public or private elementary or secondary
school.

Patron - Wittman

H B1 864 Subsequent offenses of stalking; penalty.

Provides that a second stalking conviction occurring within
five years (a Class 1 misdemeanor) is punishable by a manda-
tory minimum sentence of 30 days and that a third offense in
five years or an offense during the pendency of a protective
order is a Class 6 felony with a mandatory minimum sentence
of 90 days.

Patron - Wittman

H B1 866 Firearms on school property; pneumatic

weapons; penalty. Makes it a Class 6 felony to possess a fire-
arm that expels a projectile by action of pneumatic pressure on
school property, subject to certain exemptions.

Patron - Wittman

HB1 892 Voluntary revocation of restricted

driver’s license. Provides that if a convicted person is in com-
pliance with the terms and restrictions of his restricted permit
(issued pursuant to a DUI conviction) and no longer chooses to
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drive under a restricted permit, he may petition the court for
revocation. Upon such petition, the court shall forthwith
revoke a person’s restricted permit.

Patron - Albo

H B1 896 Punishment for defacing or destroying

any war memorial. Provides that punishment for any person
who defaces or destroys any war memorial at the direction of,
for the benefit of, or in clear association with any criminal
street gang, as defined in § 18.2-46.1, shall include a manda-
tory minimum term of incarceration of 10 days.

Patron - Albo

@H B1 91 8 Federal illegal alien status unlawful in
Virginia; penalty. Provides that any alien who is present in
the United States illegally, as verified by the Bureau of Immi-
gration and Customs Enforcement, is guilty of a Class 1 misde-
meanor. This bill was incorporated into HB 1970.

Patron - Cole

H B1 924 Second and third offense of assault and

battery against a family or household member; penalty.
Provides that the punishment for any person who commits a
second offense of assault and battery against a family or house-
hold member (a Class 1 misdemeanor) within five years fol-
lowing a conviction of a prior such offense shall include a 10-
day mandatory minimum term of incarceration. The bill also
provides that for a third offense within 20 years (a Class 6 fel-
ony) the punishment shall include a mandatory minimum term
of incarceration of 90 days. This bill was incorporated into
HB 1739.

Patron - Griffith

H B1 960 Crimes; death penalty. Abolishes the
death penalty for all Class 1 felonies committed on or after July
1, 2007.

Patron - Hargrove

@H B1 970 Federal illegal alien status unlawful in
Virginia; penalty. Provides that any alien who is present in
the United States illegally and is removable, as verified by the
Bureau of Immigration and Customs Enforcement, is guilty of
a Class 1 misdemeanor, but the offense is not a primary
offense.

Patron - Albo

@H B2075 Assault and battery upon a law-enforce-
ment officer to include ABC agents. Rewrites the definition
of law-enforcement officer in the section punishing assault and
battery to include special agents of the Department of Alco-
holic Beverage Control.

Patron - Armstrong

@H B21 1 0 Exclusion of certain drugs from drug
"first-offender' deferral and dismissal consideration.
Excludes cocaine, heroin, and methamphetamine for consider-
ation of deferred proceedings and dismissal under the drug
"first offender" statute. This bill was incorporated into
HB 2481.

Patron - Carrico

H 821 24 Abortion illegal upon overturning of Roe

v. Wade. Provides that if and when the United States Supreme
Court decision in Roe v. Wade, 410 U.S. 113 (1973) is over-
turned, allowing the states to by their laws once again regulate
abortion, the law in the Commonwealth of Virginia rendering
abortion a crime, as it was in effect on June 30, 1970, and prior
to the decision in Roe v. Wade, shall be reinstated. The Attor-
ney General shall publish legal notice statewide that, in his
opinion, the decision is overturned and that Virginia’s law is as

it was prior to the decision in Roe v. Wade. The Attorney Gen-
eral shall publish statewide notice of the change in law, along
with the reinstated law governing the criminal offense of abor-
tion.

Patron - Marshall, R.G.

HB21 25 Coerced abortions prohibited. Prohibits

coerced abortions and provides a civil remedy on behalf of the
female and the unborn child against the person who coerced it.
Patron - Marshall, R.G.

@H B21 40 Database breach notification. Requires an
individual or a commercial entity that conducts business in
Virginia and that owns or licenses computerized data that
includes personal information to conduct in good faith a rea-
sonable and prompt investigation when it becomes aware of a
breach of the security of the system. If the investigation deter-
mines that misuse of information has or is reasonably likely to
occur, the individual or commercial entity shall give notice to
the Virginia resident as soon as possible. Notification must be
made in good faith, in the most expedient time possible and
without unreasonable delay, consistent with the legitimate
needs of law enforcement and with any measures necessary to
determine the scope of the breach and to restore the reasonable
integrity of the computerized data system. The bill also con-
tains alternative notification provisions. The Office of the
Attorney General may bring an action in law or equity to
address violations of this section and other appropriate relief.
The provisions of this bill, as they apply to governmental enti-
ties, become effective July 1, 2008.

Patron - Brink

@H B21 46 Unattended children in a motor vehicle.
Provides that any driver or operator of a motor vehicle who
leaves an unattended child in a motor vehicle is guilty of a
Class 1 misdemeanor. The bill defines "unattended child" as a
child under six years of age who has been left in a motor vehi-
cle by the driver or operator of the vehicle when the driver or
operator is unable to continuously observe the child, unless a
person 12 years of age or older is physically present in the
motor vehicle with the child.

Patron - Albo

HB21 62 Those considered accessories after the

fact. Provides that in the case of every felony, every accessory
after the fact is guilty of a Class 1 misdemeanor. Currently cer-
tain blood relatives, etc., of the principal are not considered
accessories. The proviso is also added that a violation of this
section is a separate and distinct offense and is not a lesser-
included offense of any other crime.

Patron - Wright

@HB21 75 Sex offenses prohibiting proximity to
children; penalty. Adds publicly operated recreation centers
and community center facilities serving children to those
places where a person convicted of certain sexual offenses
defined as "sex offenses prohibiting proximity to children" is
prohibited from loitering within 100 feet of.

Patron - BaCote

H B2221 Birth control; definition. Adds a definition

of birth control. Birth control means contraceptive methods
that are approved by the U.S. Food and Drug Administration.
Birth control shall not be considered abortion for the purposes
of Title 18.2.

Patron - Amundson

HB2231 Carrying concealed handguns; State

Police officers. Allows a State Police officer who leaves the
Department of State Police in good standing, if such officer
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goes to a position in a criminal justice agency as a constitu-
tional officer, to carry a concealed handgun with written proof
of consultation and favorable review from the Department.
This is the same standard that applies to retired law-enforce-
ment officers in the Commonwealth.

Patron - Nutter

@H B2235 Concealed handgun permits; recognition
of out-of-state permits. Allows any person who is at least
21 years of age with a valid concealed handgun or concealed
weapons permit issued by another state to carry a concealed
handgun in the Commonwealth, so long as he also has a valid
government-issued photo identification.

Patron - Nutter

H 82249 Restricted driving permits; allowable

reasons. Allows a judge to issue a restricted permit to a person
with a DUI offense for the purpose of driving to religious ser-
vices.

Patron - Hogan

H 82253 Stalking; enhanced penalties. Provides

that any person who commits a second or subsequent offense
of stalking occurring within five years of a conviction of a
prior offense is guilty of a Class 6 felony. Currently, the Class
6 felony applies for a third or subsequent offense. The bill also
provides that any person who commits an offense of stalking
when, at the time of the offense, there is in effect any court
order prohibiting contact between the defendant and the victim
or the victim’s family or household member is guilty of a Class
6 felony. This bill was incorporated into HB 1864.

Patron - Waddell

H 82264 Extortion of immigrants; penalty. Pro-

vides that any person who confiscates, withholds or threatens
to withhold any actual or purported passport, immigration doc-
ument, or other government identification document, and
thereby extorts money, property, or pecuniary benefit or any
note, bond, or other evidence of debt from him or any other
person, is guilty of a Class 5 felony. This bill was incorporated
into HB 1921.

Patron - Albo

@H B2279 Child sex offenses. Merges two child sex
offense sections into one. The bill also creates a number of new
crimes labeled "indecent liberties against a child" with new
victim age classifications and offender classifications.

Patron - Watts

@ H B2301 Informed consent to an abortion. Provides
that informed consent to an abortion shall include a determina-
tion by a physician, who shall neither perform the abortion nor
gain financially by the performance of the abortion, of the via-
bility of the pregnancy as indicated by the presence of a fetal
sac within the uterus and of fetal cardiac activity.

Patron - Cole

H 82321 Larceny by computer; penalties. Provides

that a person who uses a computer or computer network to
(1) purchase or attempt to purchase property or services with a
mode of payment he knows or has reason to know is false, fic-
titious, or is without the consent of the responsible payor, or
(i) sell or attempt to sell property he knows or has reason to
know is stolen, has committed larceny by computer which is
punishable as larceny.

Patron - Gilbert

H 82324 Manufacturing, selling, giving, distribut-

ing of methamphetamine; penalty. Provides that, notwith-
standing any other provision of law, any person who

manufactures, sells, gives, distributes, or possesses with intent
to manufacture, sell, give, or distribute 28 grams or more of a
mixture or substance containing a detectable amount of meth-
amphetamine, its salts, isomers, or salts of its isomers is guilty
of a felony punishable by a fine of not more than $500,000 and
imprisonment for not less than five nor more than 40 years,
three years of which shall be a mandatory minimum term of
imprisonment to be served consecutively with any other sen-
tence. The bill also provides that, notwithstanding any other
provision of law, any person who manufactures, sells, gives,
distributes, or possesses with intent to manufacture, sell, give,
or distribute 227 grams or more of a mixture or substance con-
taining a detectable amount of methamphetamine, its salts, iso-
mers, or salts of its isomers is guilty of a felony punishable by
a fine of not more than $1,000,000 and imprisonment for not
less than five years nor more than life, five years of which shall
be a mandatory minimum term of imprisonment to be served
consecutively with any other sentence.

Patron - Gilbert

@H B2329 Mandatory minimum jail time for third
offense DUI. Provides that the sentence of any person con-
victed of three DUI offenses committed within a 10-year
period shall include a mandatory minimum sentence of con-
finement of six months, as opposed to the current 90 days. The
bill also provides that if the three offenses were committed
within a five-year period, the sentence shall include a manda-
tory minimum sentence of confinement of one year, as
opposed to the current six months.

Patron - Gilbert

@H B2331 Crimes; assault and battery. Provides that
if any person commits an assault or an assault and battery
against an attorney for the Commonwealth, engaged in the per-
formance of his public duties, knowing or having reason to
know that such other person is an attorney for the Common-
wealth, the offender will receive an enhanced penalty for such
assault or assault and battery.

Patron - Gilbert

H B2336 Fraudulent use of birth certificates, etc.;

penalty. Any person who fraudulently uses a birth certificate is
guilty of a Class 6 felony. Currently, the crime is a Class 1 mis-
demeanor unless the birth certificate is used to buy a firearm,
which is a Class 6 felony.

Patron - Gilbert

H B2337 Ingestion of drugs by pregnant woman as

child abuse; penalty. Provides that any pregnant female who
intentionally ingests a Schedule I or II controlled substance
without a prescription or, if prescribed for her, in a manner
inconsistent with the prescription is guilty of an act so gross,
wanton and culpable as to show a reckless disregard for human
life and is guilty of child abuse and neglect, a Class 6 felony.
Presence in the pregnant female’s bloodstream of an illegal
Schedule I or II controlled substance or a legal Schedule I or II
controlled substance in a quantity inconsistent with her pre-
scription raises an inference that the substance was ingested
intentionally.

Patron - Gilbert

H B2404 Sex offenses prohibiting residing in prox-

imity to children; penalty. Prohibits an adult who is con-
victed of an offense requiring registration where the victim was
a minor from residing within 1000 feet of the premises of a
child day center, a public, private, parochial, primary, second-
ary, or high school. A violation of this section is a Class 6 fel-
ony; however, this section shall not apply where the facility is
established subsequent to the person’s conviction.

Patron - Athey
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@H B2405 Carrying concealed handguns; penalty.
Amends the section requiring a person to have a valid permit to
carry a concealed handgun, making it legal for a person who
may lawfully possess a firearm to carry a concealed firearm so
long as he informs a law-enforcement officer of his possession
as soon as practicable if detained and he secures the firearm at
the officer’s request or allows the officer to secure the weapon.
Patron - Athey

H B2406 Possession of concealed weapons. Creates

a new exemption to the general prohibition against carrying
concealed weapons by allowing a person who may lawfully
possess a firearm to carry a handgun in a private motor vehicle
or boat if the handgun is locked in a container or compartment.
Patron - Athey

@H B2454 Revocation of license for multiple convic-
tions of driving while intoxicated. Provides that the license of
a person convicted of DUI three times in 10 years shall be per-
manently revoked.

Patron - Cline

H B2455 Use of profane, threatening, or indecent

language via computer with intent to harass, etc.; penalty.
Adds computer to the prohibition against using communication
devices to threaten or harass others. The term "computer"
includes a computer device (e.g., Blackberry) under the Vir-
ginia Computer Crimes Act.

Patron - Cline

@H B2456 Anesthesia for fetuses. Requires doctors to
offer to anesthetize a fetus prior to abortion and to include in
informational materials a statement that a fetus at 20 gesta-
tional weeks has the physical structures necessary to feel pain
and react to physical stimuli in a manner that, in an infant or
adult, would be interpreted as a response to pain.

Patron - Cline

@H B2458 Self defense and defense of others. Pro-
vides that any person who lawfully occupies a dwelling is justi-
fied in using any degree of physical force, including deadly
physical force, against another person when the other person
has unlawfully entered the dwelling, has committed an overt
act toward the occupant or another person in the dwelling, and
the occupant reasonably believes he or another person in the
dwelling is in imminent danger of bodily harm. The bill also
provides that a person who uses justifiable force against an
intruder shall be immune from civil liability for injuries or
death of the other person. This bill was incorporated into
HB 1626.

Patron - Cline

@H B2481 Exclusion of certain drugs from drug

"first-offender' deferral and dismissal consideration.
Excludes cocaine, heroin, and methamphetamine for consider-
ation of deferred proceedings and dismissal under the drug
"first offender" statute.
Patron - Crockett-Stark

H 82488 Unlawful civilian surveillance. Provides

that any person who engages in civilian surveillance without
legal authority is guilty of a Class 1 misdemeanor. The bill
defines civilian surveillance to mean either openly or clandes-
tinely (i) intentionally aiming an unmanned still or video cam-
era or recording device at the dwelling or the curtilage of the
dwelling of another or (ii) intentionally photographing or video
recording the dwelling or the curtilage of the dwelling of
another when such photographing or video recording is for the

purpose of intimidation or when the act reasonably results in
the intimidation of another.
Patron - Bulova

@HB251 5 Crimes; disorderly conduct. Allows the
Commonwealth in the prosecution of disorderly conduct to
include as part of its case evidence of the utterance or display
of words or conduct punishable elsewhere in Title 18.2.

Patron - Carrico

HB2526 Possession of certain controlled sub-

stances while possessing a firearm. Makes it a crime to
knowingly possess a firearm while in the unlawful possession
of a Class III, IV, V, or VI controlled substance or marijuana.
A violation is a Class 1 misdemeanor and is a separate and dis-
tinct offense.

Patron - laquinto

@HB2532 Unintentionally causing death of fetus
punishable as involuntary manslaughter. Provides that any
person who, while engaged in gross, wanton and culpable con-
duct that shows a reckless disregard for the life or safety of oth-
ers, causes injury to another person who is pregnant, and that
conduct is the cause of a miscarriage or stillbirth, is guilty of a
Class 5 felony.

Patron - Landes

H B2535 Manner by which sexual battery is com-

mitted. Removes "force, threat, intimidation or ruse" from the
elements by which sexual battery may be committed.
Patron - Landes

@H B2551 Human trafficking; penalties. Establishes
the crime of and punishment for human trafficking, a Class 4
felony. Punishes human trafficking, when for the purposes of
commercial sex acts or sexually explicit performance, as a
Class 2 felony. Provides for civil liability, business entity lia-
bility, restitution to victims, forfeiture of trafficker assets, and
study by a Governor’s task force.

Patron - Ebbin

@HB2565 Computer fraud; penalty. Clarifies that
computer fraud can occur if a person converts or copies the
property of another without authorization.

Patron - Shannon

@HB2573 Concealed handgun permits; fees. Adds
retired credentialed intelligence agents of the armed forces of
the United States or civilian agencies of the United States gov-
ernment to the list of retired individuals who do not have to pay
the $50 fee for a concealed handgun permit.

Patron - Shannon

HB2575 Family assault and battery; deferred

finding. Provides that a defendant who has waived his right to
appeal cannot appeal the underlying offense in order to accept
deferred findings of a family assault conviction.

Patron - Shannon

@HB2578 Indecent liberties with children; penal-
ties. Provides that it is a Class 5 felony if a person 18 years of
age or older, with lascivious intent, knowingly and intention-
ally proposes that a child under the age of 15 years feels or fon-
dles the child’s own sexual or genital parts. Taking indecent
liberties with a child by a person in a supervisory or custodial
relationship is amended in the same way, but it applies to an
unemancipated child under the age of 18 and is a Class 6 fel-
ony. This bill was incorporated into HB 1698.

Patron - Shannon
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@H B2586 Looting; penalty. Defines looting and sets
punishment at a Class 1 misdemeanor for a first offense and a
Class 6 felony for a second or subsequent offense.

Patron - Janis

H B2588 Certification of machine gun transfer and

registration. Names the Superintendent of the Department of
State Police as a chief law-enforcement officer for purposes of
certifying applications for the transfer and registration of
weapons subject to the National Firearms Act. Upon receipt of
a request to certify an application, the Superintendent shall
provide the certification within 15 days unless he has knowl-
edge that the applicant is prohibited from receiving the
weapon.

Patron - Janis

@H B2593 Concealed weapons; judges may carry
without a permit. Authorizes a judge of the Commonwealth
to carry a concealed weapon without obtaining a permit wher-
ever such judge may travel in the Commonwealth. Current law
only authorizes a judge to carry a concealed handgun without a
permit while in the discharge of his official duties or while in
transit to and from such duties.

Patron - Janis

@H B2596 Loss of driver’s license for drug posses-

sion. Increases the period of driver’s license suspension to a
maximum of one year for possession of a controlled substance
or marijuana. Currently, the suspension period is set at six
months.

Patron - Rapp

@H B261 9 Computer Crimes Act; definitions.

Defines "value" to include but not be limited to the costs of
production, costs of acquisition, replacement costs, or the fair
market value of any property lost, destroyed, stolen, or misap-
propriated by a violation of this Act.

Patron - Fralin

@H B2622 Harboring illegal alien; penalty. Provides
that any person who as a part of a commercial enterprise har-
bors, transports, or conceals an alien is guilty of a Class 6 fel-
ony if he knew that the alien was in the United States illegally.
Patron - Reid

@H B2648 Producing abortion or miscarriage, etc.;

penalty. Provides that any person, including the pregnant
female, who administers to or causes to be taken by a pregnant
female any drug or other thing or uses means, with intent to
destroy her unborn child, or to produce abortion or miscarriage
and thereby destroys such child or produces such abortion or
miscarriage is guilty of a Class 4 felony. The bill excepts medi-
cally approved contraceptives as a means of producing abor-
tion or miscarriage. Current law does not with specificity
include the pregnant female as a possible perpetrator.

Patron - Jones, S.C.

@H B2652 Concealed weapons. Amends the provi-

sions relating to carrying concealed weapons and concealed
handgun permits by creating a new article, dealing specifically
with the procedures and requirements to obtain a concealed
handgun permit. The changes are organizational, and not sub-
stantive, in nature.

Patron - Lingamfelter

H 8271 1 Child unattended in a car; penalty. Pro-

vides that it is unlawful for any person who is responsible for a
child younger than six years of age to leave such child unat-
tended in a motor vehicle if the conditions within the vehicle or

in the immediate vicinity of the vehicle, including outside tem-
perature, present a risk to the health or safety of the child. The
penalty for a first offense is a $100 civil penalty, for a second
offense a Class 4 misdemeanor, and for a third or subsequent
offense a Class 3 misdemeanor.

Patron - Barlow

@H B271 2 Prohibition against concealment of dead
body; penalty. Provides that any person who transports,
secretes, conceals, desecrates or alters a dead body with the
intent to prevent detection of the death or the manner or cause
of death is guilty of a Class 6 felony. This bill was incorporated
into HB 1777.

Patron - Barlow

H B271 3 Obstruction of justice. Any person who, in

order to avoid investigation of himself for a crime, willfully
fails to make a telephone call to or otherwise communicate
with law enforcement or an emergency health care provider
when he knows that a criminal act has occurred or that another
person is in danger or has suffered severe bodily injury, is
guilty of a Class 1 misdemeanor.

Patron - Barlow

@H B2728 Domestic assault on minor; custody and

visitation. Establishes a presumption against making an award
of joint custody to or permitting unsupervised visitation by a
party who has been convicted of an assault and battery on a
child under § 18.2-57.2. Current law only requires that a court
consider any history of family abuse in determining the best
interests of a child in a custody or visitation case.

Patron - Englin

HB2736 Assault and battery against a family or

household member; penalty. Provides that a deferral and dis-
missal of family assault and battery is considered a conviction
for purposes of the enhanced penalty for multiple offenses.
Patron - Englin

HB2748 Driving prohibitions following a DUI.

Removes reference to "engine or train" from the DUI statute
and associated statutes, thus prohibiting the driving of only a
motor vehicle following a conviction for DUI.

Patron - Hall

@HB2751 Possession of firearms by illegal aliens;
prosecution. Allows a certified "Certificate of Nonexistence
of Record" from the United States Department of Homeland
Security to be admitted into evidence without proving the sig-
nature, authority, or seal of the executing individual.

Patron - Hurt

H B2756 Probation and suspended sentence viola-

tions; escape. Provides that a warrant or capias issued by a
court for the arrest of a person for violating the terms of a sus-
pended sentence or probation is considered an arrest warrant
for a misdemeanor charge if the underlying charge is a misde-
meanor and an arrest warrant for a felony if the underlying
charge is a felony. The bill makes a similar provision for
escape from custody, providing that a person in custody on a
misdemeanor charge or after conviction of a misdemeanor who
escapes is guilty of a Class 1 misdemeanor. In the case of a fel-
ony, the person who escapes is guilty of a Class 6 felony.
Patron - Hurt

H B2768 Possession of certain firearms by persons

under the age of 18; parental consent. Qualifies that a person
under the age of 18 may only possess a handgun or firearm at
his home or at the home of his parent, grandparent, or legal
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guardian if the parent or legal guardian has given permission
for the possession of the handgun or firearm.
Patron - Hurt

@H B2769 Possession of pocket knives on school

property. Amends the exception that allows a person to carry
a pocket knife on school property so that it no longer applies to
students or to persons not authorized to be on school property.
Patron - Hurt

H B2771 Charging the crime of larceny. Provides

that any charge of larceny or an offense deemed to be larceny
(e.g., embezzlement) may be charged under the larceny statute
and need not be charged with absolute specificity (e.g., larceny
of banknotes pursuant to § 18.2-98).

Patron - Hurt

H B2775 Aggravated larceny; penalty. Provides

that any person who commits assault or assault and battery
while in the commission of, or in furtherance of, a larceny not
from the person of another is guilty of aggravated larceny.
Patron - Janis

H B2778 Expungement of marijuana charges. Pro-

vides that anyone who has had a charge of possession of mari-
juana discharged and dismissed in accordance with the
provisions of § 18.2-251, more than 10 years prior to his peti-
tion for expungement, may file a petition setting forth the rele-
vant facts and requesting expungement of the police records
and the court records relating to the charge. The bill adds that
the Department of Criminal Justice Services shall maintain a
record of an expungement of a dismissal under § 18.2-251 for
the purpose of a second prosecution under § 18.2-250 or 18.2-
250.1.

Patron - Morgan

H 82808 Requirement of ultrasound testing as

part of informed consent for abortion. Requires that, as a
component of informed consent to an abortion, every pregnant
female shall be given the opportunity to view an ultrasound
image of her unborn child prior to the abortion.

Patron - Byron

H 8281 1 Possession of firearms in residences of

mentally ill persons. Requires the Department of State Police,
in cooperation with the Department of Mental Health, Mental
Retardation and Substance Abuse Services to develop educa-
tional materials concerning the possession of firearms in
homes occupied by a mentally ill person. Such materials shall
be available on each Department’s website. The Department of
State Police shall also establish a program to allow for the stor-
age of firearms by owners who reside in a home with a men-
tally ill person.

Patron - Sickles

H 82828 Enhanced penalty for stalking of a minor.

Provides that if at the time of the offense of stalking, the victim
is a minor and the offender is 10 or more years older than the
victim, the sentence imposed shall include a mandatory mini-
mum term of confinement of 60 days. The bill also provides
that for a second or subsequent such conviction occurring
within five years the penalty shall include a mandatory mini-
mum term of confinement of six months.

Patron - Peace

H 82875 Penalty for driving while intoxicated;

subsequent offense; penalty. Eliminates the requirement that
a third or fourth conviction for the offense of driving while
intoxicated must have been committed within a 10-year period

of the prior offenses in order for the defendant to receive
enhanced penalties.
Patron - McEachin

@HBZQOO Firearms; carrying at Capitol Square.

Prohibits the possession of firearms on Capitol Square. Viola-
tion of the section is a Class 1 misdemeanor. There is an excep-
tion for law-enforcement officers and licensed security guards.
For purposes of this section, "Capitol Square" means the
grounds in that area of the City of Richmond bounded by
Bank, Governor, Broad, and Ninth Streets, and the interior of
the State Capitol, the General Assembly Building, and the
Patrick Henry Building.

Patron - Spruill

@HB2924 Extortion of immigrants; penalty. Pro-

vides that any person who confiscates, withholds or threatens
to withhold any actual or purported passport, immigration doc-
ument, or other government identification document, and
thereby extorts money, property, or pecuniary benefit or any
note, bond, or other evidence of debt from him or any other
person, is guilty of a Class 5 felony. This bill was incorporated
into HB 1921.

Patron - Ebbin

@HBZQGO Hotel or restaurant services, etc.; lar-

ceny; penalty. Provides that failure to pay charges at a hotel,
motel, campground, boardinghouse, restaurant, eating house,
or amusement park for food, entertainment or accommodation
is larceny, making the offense subject to the provision that a
third larceny conviction, regardless of the amount, is a Class 6
felony. If the value of the service received is $200 or less, the
penalty will remain a Class 1 misdemeanor; if it is $200 or
more, the offense will be grand larceny, punishable by impris-
onment in a state correctional facility for not less than one nor
more than 20 years or, in the discretion of the jury or of court
trying the case without a jury, confinement in jail not exceed-
ing 12 months or a fine not more than $2,500, either or both.
Patron - Bell

@H B2964 Unlawful entry into a motor vehicle; pen-
alties. Makes it a Class 1 misdemeanor for a person to enter or
remain within a motor vehicle knowing that he does not have
permission of an owner, a lessee, or an authorized operator.
There are exceptions for law-enforcement officers, lien hold-
ers, and persons removing abandoned vehicles.

Patron - Bell

HB2971 Drug Treatment Court Act. Restricts the

use of Drug Treatment Courts to cases involving possession of
drugs or marijuana, and cases involving probation violations
following conviction of drug or marijuana possession.

Patron - Bell

@H B2973 Unsolicited bulk electronic messages; cell
phone spam; penalty. Changes the scope of Virginia’s spam
law from electronic mail to electronic messages by defining
electronic message as any text, image, or other communication
transmitted to a computer. The bill also adds wireless commu-
nications devices to the type of devices defined as computers.
The bill reduces the number of messages necessary for a per-
son to meet the requirements of this section to 2,500 attempted
recipients in any 24-hour period, 25,000 attempted recipients
in any 30-day time period, or 250,000 attempted recipients in
any one-year time period. Additionally a new provision would
make sending unsolicited bulk electronic messages a Class 6
felony if a single recipient of an electronic message or multiple
electronic messages incurs damages in excess of $250 during
any one year time period.

Patron - Bell
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@H B2974 Post-arrest testing to determine drug or
alcohol content of blood. Provides that if the arresting officer
concludes that the person is physically unable to submit to a
DUI breath test, a blood test shall be given. Currently, the
blood test is given if the person is physically unable to take the
breath test, without regard to the officer’s conclusion.

Patron - Bell

@H B2979 Use of communications systems to facili-
tate certain sex offenses involving children. Raises the pen-
alty for use of a communications system, including but not
limited to computers or computer networks or bulletin boards,
or any other electronic means for the purposes of procuring or
promoting the use of a minor for any activity in violation of
§ 18.2-370 or § 18.2-374.1 (solicitation and certain sex
offenses) from a Class 6 to a Class 5 felony.

Patron - Bell

H B2998 Possession of firearms by certain persons

who have had parental rights terminated; penalty. Prohibits
a person who has had his parental rights terminated based upon
a finding of aggravated circumstances from purchasing, pos-
sessing, or transporting a firearm. The bill defines aggravated
circumstances as torture, chronic or severe abuse, or chronic or
severe sexual abuse of a child of the parent or a child with
whom the parent resided at the time such conduct occurred. A
violation of this section would be a Class 1 misdemeanor.
Patron - Scott, J.M.

H B3000 Possession of firearms following certain

criminal convictions; penalty. Prohibits a person who has
been convicted of a misdemeanor crime of domestic violence
from possessing or transporting a firearm in the Common-
wealth. Such persons are currently prohibited from purchasing
firearms under federal law.

Patron - Scott, J.M.

H B3006 Investigation following conviction for

criminal street gang activity. States that upon conviction for
certain youth gang offenses, the probation and parole officer
shall verify the offender’s immigration status. Permits further
investigation of the offender’s household.

Patron - Marsden

@H B301 3 Firearms on school property; pneumatic
weapons; penalty. Makes it a Class 1 misdemeanor to possess
a firearm that expels a projectile by action of pneumatic pres-
sure on school property, subject to certain exemptions

Patron - Wittman

@H B3049 DUI conviction based on blood alcohol
concentration after driving. Substitutes "at any time after
driving" for "while driving" in the DUI statute to describe the
point in time at which a concentration of 0.08% alcohol in the
bloodstream is sufficient for conviction.

Patron - Albo

H B3086 Admissibility of DUI breath test certifi-

cate. Provides that any individual conducting a DUI breath test
shall issue a certificate that will indicate the name of the
accused, the date and time the sample was taken from the
accused, the sample’s alcohol content, and the name of the per-
son who examined the sample. No attestation is required, and
the certificate comes into evidence. Currently, the certificate
also contains the assertions that (i) the test was conducted in
accordance with the Department’s specifications, (ii) the
equipment on which the breath test was conducted had been
tested within the previous six months and found to be accurate,
and (iii) prior to the administration of the test, the accused was

advised of his right to observe the process and see the blood
alcohol reading on the equipment used to perform the breath
test. Currently, the certificate must contain an attestation by the
person who ran the test. The bill also provides that the accused
in a DUI case may challenge the admissibility of the breath test
certificate through proof that (i) the test was not conducted in
accordance with the Department’s specifications, (ii) the
equipment on which the breath test was conducted had not
been tested within the previous six months and found to be
accurate, or (iii) prior to the administration of the test, the
accused was not advised of his right to observe the process and
see the blood alcohol reading on the equipment used to per-
form the breath test.

Patron - Shannon

@HB31 08 Inquiries into the exercise of constitu-

tional rights; civil penalty. Prohibits any person from inquir-
ing of a minor or mentally incompetent person as to the
exercise of constitutionally protected rights, such as the exer-
cise of religion or the right to keep and bear arms, by the per-
son’s family or household for purposes of statistical
development or to justify the provision of social services by a
person not retained by the parent or legal guardian. A violation
is subject to a civil penalty not to exceed $100. The section
provides for certain exemptions from the prohibition.

Patron - Janis

HB31 24 Employer responsibility to give notice

when certain offenders work near children; penalty. Pro-
vides that every employer who (i) employs an employee who
has been convicted of a felony offense occurring on or after
July 1, 2007, where such felony offense requires registration
pursuant to § 9.1-902, and (ii) has actual knowledge of such
employee’s conviction, shall give notice to any facility he
knows or has reason to know is a school or child day center
prior to sending the employee to any worksite that is within
100 feet of the school or child day center. A violation of this
section is punishable as a Class 1 misdemeanor.

Patron - Caputo

@HB31 89 Assault or assault and battery upon a

law-enforcement officer. Provides that upon the trial of any
person charged with assault or assault and battery upon a law-
enforcement officer, when the level of culpability is slight and
the victim suffers no bodily injury, the court in its discretion
may find the accused guilty of a Class 1 misdemeanor, punish-
ment for which shall include a mandatory minimum term of
incarceration of 30 days.

Patron - Melvin

SB81 4 Sexually explicit e-mails; penalty. Provides

that it is a Class 6 felony to send a sexually explicit commercial
e-mail without including the words "sexually explicit" in capi-
tal letters as the subject line and as the opening phrase of the
email. There must also be clear and conspicuous identification
that the message is an advertisement or solicitation and a clear
and conspicuous statement that to avoid viewing the sexually
explicit material a recipient should delete the e-mail. These
requirements mirror the federal CAN SPAM Act.

Patron - Cuccinelli

SB827 Transfer of firearms; criminal records

check; penalties. Adds a definition of "firearms show vendor"”
and requires that a criminal history record information check
be performed on the prospective transferee before the vendor
may transfer firearms at a gun show. Under current law, only
licensed dealers must obtain such a check. The bill also adds
the definition of "promoter” and requires that the promoter of a
gun show provide vendors with access to licensed dealers who
will conduct the criminal background check. The bill also pro-
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vides that any party who sells, transfers, or trades a firearm
shall be immune from all civil liability stemming from the use
of the firearm sold, transferred, or traded in the commission of
a crime if a criminal background check was conducted prior to
the sale, transfer, or trade.

Patron - Devolites Davis

@S B833 Drunk in public. Provides that a third convic-
tion of being intoxicated in public or profanely cursing in pub-
lic is a Class 2 misdemeanor (confinement in jail for not more
than six months or a fine of not more than $1000, either or
both). First and second convictions will remain a Class 4 mis-
demeanor (a fine of not more than $250).

Patron - Devolites Davis

S 8876 Crimes; gangs; definition of predicate crim-

inal act. Allows a person to be charged for criminal street gang
participation for the first offense of manufacturing, selling,
giving, distributing or possessing a controlled substance or
imitation controlled substance with the intent to manufacture,
sell, give, or distribute the substance. Currently, a person can
only be charged for criminal street gang participation for a sec-
ond or subsequent violation of such crime.

Patron - McDougle

@S B879 Methamphetamine precursors; electronic
log. Requires that the log currently required to be maintained
by sellers of products containing ephedrine, pseudoephedrine,
or any of their salts or isomers or any salts of isomers must be
kept in electronic format. The Board of Pharmacy is required
to establish and maintain the log and ensure that the log is
capable of checking compliance against all state, local and fed-
eral laws, including interfacing with other states to ensure
comprehensive compliance.

Patron - Deeds

38921 Murder committed in the presence of a

minor; penalty. Provides that any person who commits mur-
der, in violation of § 18.2-31, 18.2-32, or 18.2-32.1, in the
presence of a minor is guilty of a separate and distinct offense
punishable as a Class 4 felony.

Patron - Marsh

S B978 Methamphetamine precursors; electronic

log. Requires that the log currently required to be maintained
by sellers of products containing ephedrine, pseudoephedrine,
or any of their salts or isomers or any salts of isomers must be
kept in electronic format. The Board of Pharmacy is required
to establish and maintain the log and ensure that the log is
capable of checking compliance against all state, local and fed-
eral laws, including interfacing with other states to ensure
comprehensive compliance.

Patron - Edwards

@SB" 007 Possession of weapons; law-enforcement
facility. Provides that it is a Class 1 misdemeanor to possess or
transport a weapon into any marked, secure area of a law-
enforcement facility in the Commonwealth. A law-enforce-
ment officer or administrator with authority over such facility
may consent and authorize a person to bring a firearm into the
facility if that officer or administrator is present and an officer
accompanies the person with the firearm. Law-enforcement
and court officers conducting their official duties are not sub-
ject to the prohibition.

Patron - Saslaw

@SB" 01 9 Fraudulent application for a credit card.
Provides that any person who, for his own benefit and with

intent to defraud, makes application in writing for a credit card
in the name of another is guilty of a Class 1 misdemeanor.
Patron - Whipple

SB1 027 Extortion of immigrants; penalty. Pro-

vides that any person who confiscates, withholds or threatens
to withhold any actual or purported passport, immigration doc-
ument, or other government identification document, and
thereby extorts money, property, or pecuniary benefit or any
note, bond, or other evidence of debt from him or any other
person, is guilty of a Class 5 felony. This bill was incorporated
into SB 815.

Patron - O’Brien

@SB" 048 Expungement of marijuana charges. Pro-
vides that anyone who has had a charge of possession of mari-
juana discharged and dismissed in accordance with the
provisions of § 18.2-251, more than 10 years prior to his peti-
tion for expungement, may file a petition setting forth the rele-
vant facts and requesting expungement of the police records
and the court records relating to the charge. The bill provides
that the Department of Criminal Justice Services shall maintain
arecord of an expungement of a dismissal under § 18.2-251 for
the purpose of a second prosecution under § 18.2-250 or 18.2-
250.1.

Patron - Lucas

SB1 1 20 Trespass; knowledge that entry was for-

bidden. Provides that a person who goes or remains upon resi-
dential property or conspires to go or remain upon such
property and who knows or reasonably should have known that
any resident of such property suffered a substantial personal,
physical, mental, or emotional loss, injury, or trauma within
the week preceding the entry upon the property is guilty of
trespass or conspiring to trespass, regardless of whether the
lack of permission to enter the property was communicated to
him. Under current law, a person is only guilty of trespass or
conspiring to trespass if he has been forbidden, either orally, in
writing, or by posted sign, from going onto or remaining on
such property.

Patron - Cuccinelli

@SB" 222 Self-defense and defense of others. Pro-
vides that any person who lawfully occupies a dwelling is justi-
fied in using any degree of physical force, including deadly
physical force, against another person when the other person
has unlawfully entered the dwelling, has committed an overt
act toward the occupant or another person in the dwelling, and
the occupant reasonably believes he or another person in the
dwelling is in imminent danger of bodily harm. The bill also
provides that a person who uses justifiable force against an
intruder shall be immune from civil liability for injuries to or
death of the other person.

Patron - Puckett

SB1 224 patabase breach notification. Requires an

individual or a commercial entity that conducts business in
Virginia and that owns or licenses computerized data that
includes personal information to conduct in good faith a rea-
sonable and prompt investigation when it becomes aware of a
breach of the security of the system. If the investigation deter-
mines that misuse of information has or is reasonably likely to
occur, the individual or commercial entity shall give notice to
the Virginia resident as soon as possible. Notification must be
made in good faith, in the most expedient time possible and
without unreasonable delay, consistent with the legitimate
needs of law enforcement and with any measures necessary to
determine the scope of the breach and to restore the reasonable
integrity of the computerized data system. The bill also con-
tains alternative notification provisions. The Office of the
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Attorney General may bring an action in law or equity to
address violations of this section and other appropriate relief.
The provisions of this bill, as they apply to governmental enti-
ties, become effective July 1, 2008.

Patron - Howell

@SB" 227 Extortion of immigrants; penalty. Pro-
vides that any person who confiscates, withholds or threatens
to withhold any actual or purported passport, immigration doc-
ument, or other government identification document, and
thereby extorts money, property, or pecuniary benefit or any
note, bond, or other evidence of debt from him or any other
person, is guilty of a Class 5 felony. This bill was incorporated
into SB 815.

Patron - Howell

@SB" 233 Assault and battery; federal employees.
Adds United States government employees who qualify as
conservators of the peace under Virginia law to the definition
of law-enforcement officer in the assault and battery statute, so
that the enhanced punishment will apply. The enhanced pun-
ishment is a Class 6 felony with a mandatory minimum term of
six months versus a Class 1 misdemeanor.

Patron - Obenshain

@SB" 234 Manufacturing, selling, giving, distribut-
ing of methamphetamine; penalty. Provides that, notwith-
standing any other provision of law, any person who
manufactures, sells, gives, distributes, or possesses with intent
to manufacture, sell, give, or distribute 28 grams or more of a
mixture or substance containing a detectable amount of meth-
amphetamine, its salts, isomers, or salts of its isomers is guilty
of a felony punishable by a fine of not more than $500,000 and
imprisonment for not less than five nor more than 40 years,
three years of which shall be a mandatory minimum term of
imprisonment to be served consecutively with any other sen-
tence. The bill also provides that, notwithstanding any other
provision of law, any person who manufactures, sells, gives,
distributes, or possesses with intent to manufacture, sell, give,
or distribute 227 grams or more of a mixture or substance con-
taining a detectable amount of methamphetamine, its salts, iso-
mers, or salts of its isomers is guilty of a felony punishable by
a fine of not more than $1,000,000 and imprisonment for not
less than five years nor more than life, five years of which shall
be a mandatory minimum term of imprisonment to be served
consecutively with any other sentence. The bill will not
become effective unless funding is appropriated.

Patron - Obenshain

SB1 247 Family assault and battery; deferred

finding. Provides that a defendant who has received a deferred
finding cannot appeal the underlying offense unless he with-
draws his consent to the deferred finding within 10 days of the
entry of the order and files a notice of appeal within 10 days of
the order of conviction.

Patron - Herring

SB1 262 Revocation of driver’s license; notice.

Provides that, upon the conviction of a person driving after the
forfeiture of his driver’s license, the court shall suspend the
person’s license for an additional period of time in accordance
with the provisions for administrative suspension and revoca-
tion set forth in §§ 46.2-389 and 46.2-391. The court shall also
order the person to surrender his license upon conviction and to
notify the person of the impending administrative suspension
and revocation of his license. The court shall also notify the
Department of Motor Vehicles of the conviction, the terms of
the license suspension, and that notification of the administra-
tive suspension had been given to the convicted person. The
bill also provides that the court’s notification to the convicted

person constitutes actual notice of the administrative revoca-
tion of his driver’s license.
Patron - Herring

SB1 364 Possession of firearms; child day center.

Prohibits the possession of a firearm at a child day center. Vio-
lation of this section would be a Class 1 misdemeanor. The
provisions of this section would not apply to a law-enforce-
ment officer or security guard while in the performance of his
official duties.

Patron - Howell

@SB" 405 Inquiries into the exercise of constitu-

tional rights; civil penalty. Prohibits any person from inquir-
ing of a minor or mentally incompetent person as to the
exercise of constitutionally protected rights, such as the exer-
cise of religion or the right to keep and bear arms, by the per-
son’s family or household for purposes of statistical
development or to justify the provision of social services by a
person not retained by the parent or legal guardian. A violation
is subject to a civil penalty not to exceed $100. The section
provides for certain exemptions from the prohibition.

Patron - Hanger

Criminal Procedure

Passed
H B1 793 Mental evaluation of a person convicted

of a sexually abnormal offense. Provides that a judge may
order a defendant convicted of a sexually abnormal offense to
be examined by a licensed clinical social worker if a psychia-
trist or clinical psychologist is not reasonably available. The
licensed clinical social worker must be certified as a sex
offender treatment provider and qualified by experience and by
specialized training approved by the Commissioner of Mental
Health, Mental Retardation and Substance Abuse Services to
perform such evaluations. Under current law, the evaluation
would have to be performed by a psychiatrist or psychologist.
Patron - Griffith

H B1 895 Judge sentencing and reports to the Sen-

tencing Commission. Requires a judge to file a written expla-
nation of a decision to modify a jury sentence when the judge
departs from the jury sentence or suspends imposition of sen-
tence in whole or in part.

Patron - Albo

H B2029 Victim notification. States that victim noti-

fication currently required by to be made by the Department of
Corrections and local and regional jails may be made through
the Virginia Statewide VINE (Victim Information and Notifi-
cation Everyday) System or other similar electronic or auto-
mated system. This bill is identical to SB 972.

Patron - Sherwood

HB2076 Expungement of police and court

records. Requires the appellate court that grants a writ of
actual innocence to forward a copy of the order to the circuit
court, where an order of expungement shall be immediately
granted.

Patron - Armstrong

HB231 8 Jury sentencing proceeding. Restates, to

eliminate any possibility of confusion, the provision in current
law that victim impact testimony may be presented at the sen-
tencing proceeding. The bill also allows the prior criminal his-
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tory and punishments imposed on the defendant for prior
convictions to be presented to the jury (as opposed to current
law, which allows "prior convictions"). This bill is identical to
SB 1294,

Patron - Welch

H B2349 Special conservators of the peace. Pro-

vides that in the case of a corporation or business applicant,
special conservators of the peace may, in addition to geograph-
ical limitations within the judicial circuit where the appoint-
ment is made, be granted authority in any real property owned
or leased by the corporation or business, including any subsid-
iaries, in other specifically named cities or counties. The
authority of such a special conservator of the peace, outside the
geographical limitations within the judicial circuit where the
appointment is made, is limited to the boundaries of such real
property. This bill is identical to SB 1165.

Patron - Sherwood

H B2361 Waiver on compensation cap for court-

appointed attorneys. Provides that court-appointed counsel,
who are not public defenders, may request a waiver of the limi-
tations on compensation up to certain specified additional
amounts depending on the charges being defended when the
effort expended, the time reasonably necessary for the repre-
sentation, the novelty and difficulty of the issues, or other cir-
cumstances warrant such a waiver. The determination of
whether to grant such a waiver shall be subject to guidelines
issued by the Executive Secretary of the Supreme Court. In
addition, for felony charges, counsel may request a waiver
above the specified caps by the presiding judge who shall
determine whether an additional waiver is justified. If the
judge determines that the additional waiver is justified he for-
wards it to the Chief Judge of the Circuit Court for approval,
which approval shall be contingent upon a certification of the
Executive Secretary of the Supreme Court. If funds appropri-
ated to pay for such waivers become insufficient, no further
waivers shall be approved. The bill also provides that, in the
event the defendant is convicted and a waiver of the compensa-
tion cap has been requested, the court shall only assess against
the defendant an amount equal to the pre-waiver cap as a part
of the costs of prosecution. This bill is identical to SB 1168.
Patron - Putney

H B2364 Magistrates; criminal warrants. Requires

magistrates to deliver a copy of any criminal warrant issued at
the request of a citizen to the attorney for the Commonwealth,
if requested by the attorney for the Commonwealth. This bill is
identical to SB 997.
Patron - Scott, E.T.

H 82368 Compensation of experts in criminal

cases. Increases the maximum fee from $400 to $750 that the
court may pay for professional services rendered by each psy-
chiatrist, clinical psychologist or other expert appointed by the
court to render professional service in a criminal case other
than capital murder.

Patron - Nutter

H B2369 Persons acquitted by reason of insanity.

Provides that the Commissioner of Mental Health, Mental
Retardation and Substance Abuse Services can designate a
community services board or behavioral health authority other
than the one serving the locality where the acquittee was
acquitted to submit and receive reports and implement condi-
tional release orders. The bill also adds, where omitted, the
term "or behavioral health authority" wherever the term "com-
munity services board" appears. This bill is identical to
SB 1104.

Patron - Brink

H B2533 Criminal procedure; issuance of criminal

warrants. Authorizes a sheriff or his deputy to execute an
arrest warrant in a town surrounded by the county that he
serves, and to arrest someone committing a criminal act arising
out of and during the execution of a warrant in a city or town
surrounded by the county he serves. The venue for the prosecu-
tion of such crime lies in the jurisdiction where it occurred.
Patron - Landes

HB2569 Tolling of speedy trial statute. Provides

that the tolling of the speedy trial law already in place during
the pendency of a pre-trial appeal by the Commonwealth is
extended by 60 days (following mandate by the appellate
court) to allow for issuance of trial witness subpoenas by the
Commonwealth.

Patron - Shannon

HB2673 Sentencing jury; deadlock. Provides for

the empanelment of a new jury in the event of a deadlock in
fixing punishment.
Patron - Griffith

HB2759 Search warrant affidavits; delivery.

Allows affidavits for search warrants to be delivered in person
or mailed by certified mail, return receipt requested.

Patron - Hurt

H B2855 Execution of search warrants. Allows an

agent of the United States Department of Homeland Security
and any inspector, law-enforcement official, or police person-
nel of the United States Postal Inspection Service to execute a
search warrant in Virginia.

Patron - Moran

HB2858 Local community-based probation ser-

vices. Makes numerous technical changes throughout the Code
to update standard nomenclature for community probation ser-
vices.

Patron - Moran

HB2953 Administrative subpoena; electronic

communication service and remote computing service pro-
viders. Provides that attorneys for the Commonwealth have
the authority to issue administrative subpoenas to obtain
records and other information from electronic communication
service and remote computing service providers if relevant to a
legitimate law-enforcement investigation concerning child por-
nography and use of communications systems to facilitate cer-
tain sexual offenses with children. The bill provides a
definition of what constitutes records and other information
that may be obtained upon the issuance of an administrative
subpoena. All records or other information received by attor-
neys for the Commonwealth may only be used for a reasonable
period of time not to exceed 30 days. Upon completion of the
investigation, the records or other information shall be
destroyed if no prosecution is initiated. The bill also provides
that a service provider may move to quash the administrative
subpoena in any court of competent jurisdiction if the records
or other information sought is unusually voluminous in nature
or if compliance with the subpoena would cause an undue bur-
den to the service provider.

Patron - Bell

HB2959 Expungement of police and court

records. Requires the appellate court that grants a writ of
actual innocence to forward a copy of the order to the circuit
court, where an order of expungement shall be immediately
granted. If a person has been granted an absolute pardon by the
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Governor for a crime he did not commit and files a petition for
expungement, the expungement is automatic.
Patron - Bell

H B2980 Child pornography; seizure and forfei-

ture of equipment; bail. Provides that all equipment and other
personal property used in connection with the possession, pro-
duction, distribution, publication, or sale of child pornography
or in connection with solicitation of a minor for child pornog-
raphy shall be subject to seizure and forfeiture. This bill also
provides a person charged with violating § 18.2-374.1 (crimes
involving child pornography) or § 18.2-374.3 (use of commu-
nications system to procure minors for various sexual offenses
involving children) is rebuttably presumed ineligible for bail
when the offender has reason to believe that the solicited per-
son is a child under 15 years of age and the offender is at least
five years older than the solicited person. This bill is identical
to SB 1239.

Patron - Bell

H B2981 Effect of dismissal of criminal charges.

States that dismissal of a criminal charge by a court does not
bar subsequent prosecution of the charge unless jeopardy
attached at the earlier proceeding or unless the dismissal order
explicitly states that the dismissal is with prejudice.

Patron - Janis

H 82991 Public defenders; duties. Clarifies that the

public defenders are responsible for managing their offices and
that assistants do not have the same managerial authority. The
bill also mirrors § 19.2-163.01, clarifying the role of the Indi-
gent Defense Commission as supervisory. Finally, the bill
removes the language requiring representation of indigent pris-
oners in habeas cases.

Patron - Melvin

H B3034 DNA analysis and data bank; collection

of DNA samples. Provides that the Department of Forensic
Science shall, on a weekly basis, provide to the Local Inmate
Data System (LIDS) the most current information submitted to
the DNA data bank that it maintains regarding persons who are
required to submit a blood, saliva, or tissue sample for DNA
analysis pursuant to Article 1.1 (§ 19.2-310.2 et seq.) of Chap-
ter 18 of Title 19.2, as well as removing from LIDS and the
data bank persons who are no longer eligible to be in the data
bank. The Department of Forensic Science and the Department
of Corrections shall, on a quarterly basis, compare the data-
bases of offenders under the custody or supervision of the
Department of Corrections with the DNA data bank and, if a
person is not identified in the DNA data bank, the Department
of Corrections shall require the person to submit a DNA sam-
ple. The bill also provides that a person who is required to sub-
mit a DNA sample is not relieved from the requirement to
submit a DNA sample because a sample was not taken or, if
taken, because a sample cannot be located in the DNA data
bank. The fee for taking a DNA sample may be charged only
one time regardless of the number of samples taken. The bill
also provides that prior to or upon sentencing, the clerk of
court is responsible for reviewing LIDS to determine whether a
DNA sample has been submitted if the clerk has electronic
access to LIDS in the courtroom. If electronic access is not
available, or if the clerk determines that no DNA sample is
stored in the DNA data bank, the court shall order that person
required to submit a DNA sample to appear within 30 days to
allow a sample to be taken by the sheriff or probation officer. If
the person required to submit a sample fails to appear, the sher-
iff or probation officer shall report this failure to the court. The
bill also provides that probation and parole officers, commu-
nity-based probation programs, and sheriffs and regional jailers
are required to review LIDS upon intake and again prior to dis-

charge of an offender who is required to submit a DNA sample
to determine whether a sample has been taken. If it is deter-
mined that no DNA sample has been taken, then the person
shall be required to submit a sample for DNA analysis. Proba-
tion and parole officers are also required to take a DNA sample
or verify that a DNA sample has been submitted to the DNA
data bank for every offender accepted pursuant to the Interstate
Compact for the Supervision of Adult Offenders (§ 53.1-176.1
et seq.) who has been convicted of an offense that would be
considered a felony if committed in Virginia. Probation and
parole officers in cases involving juvenile offenders who are
required to submit a DNA sample for analysis pursuant to
§ 16.1-299.1 also must determine whether a sample has been
taken by reviewing LIDS upon intake and again prior to dis-
charge and, if no sample has been taken, shall require the
offender to submit a DNA sample for analysis. The bill also
provides that the Department of Juvenile Justice shall verify
that a DNA sample for an offender has been received by the
Department of Forensic Science and, if no sample has been
received, notify the court which shall then order that a sample
be submitted for DNA analysis. The use of a DNA sample con-
tained in the data bank that was taken or retained in good faith
does not invalidate the use of the sample and any detention,
arrest, or conviction of a person resulting from the use of the
sample shall not be invalidated. The bill also provides that the
Secretary of Public Safety shall review the procedures for the
collection of DNA samples and submit a status report by
November 1, 2007 to the Chairmen of the House Appropria-
tions Committee, the Senate Finance Committee, the House
Committee for Courts of Justice, and the Senate Committee for
Courts of Justice.

Patron - Bell

HB3041 Conservators of the peace; municipal

park rangers. Makes sworn municipal park rangers conserva-
tors of the peace.
Patron - BaCote

SB800 Criminal history record information. Pro-

vides that the requirement that the person on whom the data is
being obtained consent under oath to a request for his criminal
history record information does not apply if an employer or
prospective employer makes a written request and the person
on whom the data is being obtained consented in writing and
presented a photo-identification to the employer.

Patron - Ruff

SB873 Criminal procedure; collection of unpaid

fines and costs. Authorizes private attorneys and collection
agencies, pursuant to an agreement with the Commonwealth,
to be given access to a defendant’s social security number to
assist in the collection effort of unpaid fines, costs, forfeitures,
and penalties. Also subjects such private attorneys to the iden-
tity theft provisions in § 18.2-186.3.

Patron - McDougle

SB874 Speedy trial. Specifies that statutory speedy

trial provisions apply to an adult whose preliminary hearing is
held in any district court.
Patron - McDougle

SB877 Issuance of witness summonses by criminal

defense counsel. Provides that the attorney for the defendant
may issue a witness summons.
Patron - McDougle

SB880 Expungement of police and court records.

Provides for an automatic expungement if a conviction has
been vacated pursuant to a writ of actual innocence and
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requires that electronic records be included in the expunge-
ment.
Patron - Deeds

SB943 Indigent Defense Commission. Gives the

authority for securing office space for public defenders to the
executive director of the Commission and allows for the dele-
gation of certain powers and duties to the deputy executive
director in the absence of the executive director.

Patron - Quayle

S 8972 Victim notification. States that victim notifi-

cation currently required by to be made by the Department of
Corrections and local and regional jails may be made through
the Virginia Statewide VINE (Victim Information and Notifi-
cation Everyday) System or other similar electronic or auto-
mated system. This bill is identical to HB 2029.

Patron - Howell

S B997 Magistrates; criminal warrants. Requires

magistrates to deliver a copy of any criminal warrant issued at
the request of a citizen to the attorney for the Commonwealth,
if requested by the attorney for the Commonwealth. This bill is
identical to HB 2364.

Patron - Houck

SB1 1 03 Insane defendants; restoration of compe-

tency. Updates provisions on the qualifications and procedures
of a competency evaluator. Clarifies the role of the director of
the community services board or behavioral health authority in
restoring the competency of a defendant who is receiving treat-
ment on an outpatient basis. The bill also provides that the
director is to make and receive reports regarding the compe-
tency of the defendant.

Patron - Puller

SB1 1 04 Persons acquitted by reason of insanity.

Replaces certain language throughout Chapter 11.1 of Title
19.2 and adds, where omitted, the term "or behavioral health
authority" wherever the term "community services board"
appears. This bill is identical to HB 2369.

Patron - Puller

SB1 1 34 Petition for release of acquittee. Provides

that only when a motion for release from custody is made by
the person acquitted by reason of insanity shall the court order
an evaluation by a psychiatrist and psychologist. Currently,
this is required when the petition is by either the acquittee or
the Commissioner of DMHMRSAS. The bill further provides
that the court may order a further evaluation if it deems further
evaluation necessary.

Patron - Lambert

SB1 165 Special conservators of the peace. Pro-

vides that in the case of a corporation or business applicant,
special conservators of the peace may, in addition to geograph-
ical limitations within the judicial circuit where the appoint-
ment is made, be granted authority in any real property owned
or leased by the corporation or business, including any subsid-
iaries, in other specifically named cities or counties. The
authority of such a special conservator of the peace, outside the
geographical limitations within the judicial circuit where the
appointment is made, is limited to the boundaries of such real
property. This bill is identical to HB 2349.

Patron - Stolle

SB1 1 68 Waiver on compensation cap for court-

appointed attorneys. Provides that court-appointed counsel,
who are not public defenders, may request a waiver of the limi-
tations on compensation up to certain specified additional

amounts depending on the charges being defended when the
effort expended, the time reasonably necessary for the repre-
sentation, the novelty and difficulty of the issues, or other cir-
cumstances warrant such a waiver. The determination of
whether to grant such a waiver shall be subject to guidelines
issued by the Executive Secretary of the Supreme Court. In
addition, for felony charges, counsel may request a waiver
above the specified caps by the presiding judge, who shall
determine whether an additional waiver is justified. If the
judge determines that the additional waiver is justified he for-
wards it to the Chief Judge of the Circuit Court for approval,
which approval shall be contingent upon a certification of the
Executive Secretary of the Supreme Court. If funds appropri-
ated to pay for such waivers become insufficient, no further
waivers shall be approved. The bill also provides that, in the
event the defendant is convicted and a waiver of the compensa-
tion cap has been requested, the court shall only assess against
the defendant an amount equal to the pre-waiver cap as a part
of the costs of prosecution. This bill is identical to HB 2361.
Patron - Stolle

SB1177 Compensation for crime victims.

Increases the maximum amount that can be paid out for a claim
under the Criminal Injuries Compensation Fund from $15,000
to $25,000.

Patron - Stolle

SB1 1 89 Court-appointed counsel; qualifications.

Clarifies the requirements to be met for qualification as a
court-appointed attorney by setting out each type of case and
listing the requirements. The bill also specifically lists requali-
fication requirements, including a requirement that the Indigent
Defense Commission provide information on MCLE programs
that have been approved by the Commission.

Patron - Reynolds

SB1 1 92 Interpreters for non-English-speaking

persons. Provides that the court may assess as part of the costs
taxed to the defendant the costs of any interpreter appointed for
the defendant when the defendant fails to appear for trial and is
convicted of a failure to appear and the interpreter appears in
the case and no other case on the date the defendant is con-
victed.

Patron - Reynolds

SB1 1 95 Criminal history record information.

Allows criminal history record information to be disseminated
to the Department of Medical Assistance Services or its desig-
nee for the purpose of screening individuals who provide trans-
portation services to enrollees in Medicaid, FAMIS, or other
programs administered by the Department.

Patron - Reynolds

SB1 207 Criminal history check for providers of

services to adults. Allows public agencies when and as
required to do so by federal or state law to investigate criminal
history record information of (i) applicants as providers of
adult foster care and home-based services or (ii) any individual
with whom the agency is considering placing an adult on an
emergency, temporary, or permanent basis. The bill also allows
local boards of social services to obtain, in emergency circum-
stances, such information from a criminal justice agency.
Patron - Hanger

S B1 223 Expungement of police and court records.

Provides for an automatic expungement if a conviction has
been vacated pursuant to a writ of actual innocence and
requires that electronic records be included in the expunge-
ment. The bill also provides that an expungement order is void-
able upon motion and notice made within three years of the
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entry of the order where the court or parties failed to strictly
comply with statutory provisions or the court enters an order of
expungement contrary to law.

Patron - McDougle

SB1 239 Child pornography; seizure and forfei-

ture of equipment; bail. Provides that all equipment and other
personal property used in connection with the possession, pro-
duction, distribution, publication, or sale of child pornography
or in connection with solicitation of a minor for child pornog-
raphy shall be subject to seizure and forfeiture. This bill also
provides a person charged with violating § 18.2-374.1 (crimes
involving child pornography) or § 18.2-374.3 (use of commu-
nications system to procure minors for various sexual offenses
involving children) is rebuttably presumed ineligible for bail
when the offender has reason to believe that the solicited per-
son is a child under 15 years of age and the offender is at least
five years older than the solicited person. This bill is identical
to HB 2980.

Patron - Obenshain

SB1 294 Jury sentencing proceeding. Restates, to

eliminate any possibility of confusion, the provision in current
law that victim impact testimony may be presented at the sen-
tencing proceeding. The bill also allows the punishments
imposed on the defendant for prior convictions to be presented
to the jury. This bill is identical to HB 2318.

Patron - Norment

S B1 357 Administrative subpoena; electronic com-

munication service and remote computing service provid-
ers. Provides that attorneys for the Commonwealth have the
authority to issue administrative subpoenas to obtain records
and other information from electronic communication service
and remote computing service providers if relevant to a legiti-
mate law-enforcement investigation concerning child pornog-
raphy and use of communications systems to facilitate certain
sexual offenses with children. The bill provides a definition of
what constitutes records and other information that may be
obtained upon the issuance of an administrative subpoena. All
records or other information received by attorneys for the
Commonwealth may only be used for a reasonable period of
time not to exceed 30 days. Upon completion of the investiga-
tion, the records or other information shall be destroyed if no
prosecution is initiated. The bill also provides that a service
provider may move to quash the administrative subpoena in
any court of competent jurisdiction if the records or other
information sought is unusually voluminous in nature or if
compliance with the subpoena would cause an undue burden to
the service provider.

Patron - Obenshain

Failed

EH B1 656 Interpreters for non-English-speaking
persons. Requires the interpreter fee for a non-English-speak-
ing defendant to be assessed as costs if the defendant is found
guilty.

Patron - Lohr

H B1 694 Five dollar court fee to increase pay of

magistrates. Provides that any county or city may, by ordi-
nance, assess a sum of no more than $5 as part of the costs in
any criminal or traffic case in which the defendant is convicted
of a violation of any statute or ordinance. Proceeds of these
assessments shall be used to supplement the fixed compensa-
tion of magistrates.

Patron - Callahan

@ H B1 773 Issuance of warrants against law-enforce-
ment officers. Provides that no arrest warrant shall be issued
upon a complaint by a citizen without the prior approval of the
local attorney for the Commonwealth, if the accused is a law-
enforcement officer or public school employee and the alleged
offense occurred while the accused was in the performance of
his official duties.

Patron - Cosgrove

H B1 776 Appeal from order denying bail or fixing

terms of bond or recognizance. Provides that upon motion by
the attorney for the Commonwealth, the court may stay the
order granting a criminal defendant bail or terms of recogni-
zance pending an appeal by the Commonwealth.

Patron - Cosgrove

@H B1 901 Preliminary hearing required for person
accused of a felony. Provides that a person who is arrested on
a charge of felony or indicted by a grand jury on a charge of a
felony prior to arrest shall be entitled to a preliminary hearing
upon the question of whether there is reasonable ground to
believe that he committed the offense. Currently, a preliminary
hearing is available only when the person is arrested on the
charge and not when he is indicted.

Patron - Albo

HB1 903 No fees for an appeal from an order

granting, setting, or denying bail. Provides that no fee shall
be charged for filing an appeal from an order granting, setting,
or denying bail. This bill was incorporated into HB 2992.
Patron - Albo

HB1 966 Evidence of similar crimes in sexual

assault and child sexual abuse cases. Provides that in a crimi-
nal case in which the defendant is accused of an offense of sex-
ual assault or child sexual abuse, evidence of the defendant’s
commission of another like offense or offenses is admissible,
and may be considered for its bearing on any matter to which it
is relevant. The bill also extends admission of this evidence to
civil cases.

Patron - Lewis

@HB21 1 1 Interpreters for non-English-speaking
persons. Requires that the fees for interpreters for non-
English-speaking persons be taxed as costs in the district and
circuit courts. This bill was incorporated into HB 3096.

Patron - Carrico

@H B21 84 Indictment of a law-enforcement officer.
Provides that when a law-enforcement officer is alleged to
have committed a criminal offense involving excessive use of
force while on duty, he shall be formally accused of the crime
by indictment only.
Patron - Miller, P.J.

HB2204 Impanelling a special grand jury. Alters

the burden slightly for the impanelling of a special grand jury
by the attorney for the Commonwealth by changing the burden
from a request by the attorney for the Commonwealth made to
the circuit court to a motion before the circuit court and for
good cause shown.

Patron - Wardrup

H B2254 Definition of victim. For purposes of deter-

mination of crime victim compensation eligibility from the
Criminal Injuries Compensation Fund, victim is defined to
include a victim of stalking.

Patron - Waddell
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@H B2322 Criminal procedure; admission to bail.
Adds a presumption, subject to rebuttal, against admitting to
bail any person charged with a felony who is identified as
being present in the United States illegally.

Patron - Gilbert

@H B2330 Jury sentencing proceeding. Restates, to
eliminate any possibility of confusion, the provision in current
law that victim impact testimony may be presented at the sen-
tencing proceeding. This bill was incorporated into HB 2318.
Patron - Gilbert

@H B2333 Jury sentencing; prior convictions. Pro-

vides that, for the purpose of jury sentencing, prior convictions
shall include complete sentencing information such as terms of
incarceration imposed, other punishments received, any
records of suspended sentences and of probation and parole.
Current case law defines "prior conviction" to exclude any-
thing but a record of the conviction alone. This bill was incor-
porated into HB 2318.

Patron - Gilbert

@H B2423 Criminal juror information confidential.
Provides that any personal information concerning a member
of a jury in a criminal trial shall be sealed by the court at the
conclusion of the trial and shall be released only upon motion
for good cause shown, with restrictions upon its use and further
dissemination as may be deemed appropriate by the court.
Patron - Griffith

H 82424 Criminal juror information confidential.

Provides that any personal information concerning a member
of a jury in a criminal trial shall be sealed by the court and shall
be released only upon motion for good cause shown, with
restrictions upon its use and further dissemination as may be
deemed appropriate by the court.

Patron - Griffith

@H B2448 Verification of citizen status. Requires that
a jailer shall reasonably attempt to verify the citizen status of
certain persons who are confined in jail and that the Depart-
ment of Corrections shall issue guidelines for such verifica-
tions. The bill also requires the Virginia State Bar to
investigate the practice of providing legal advice to illegal
immigrants and to establish related guidelines on unauthorized
practice of law.

Patron - Frederick

@H B2480 Bail bondsman; collateral. Prohibits the
use of real property as collateral for a bond written by a bail
bondsman.

Patron - Crockett-Stark

H 82584 Marijuana field test as evidence. Provides

that in any case in which a person is accused of possession of
marijuana, he or his attorney of record may request a full
chemical analysis of the alleged plant material by motion (i)
within 60 days after arrest or, (ii) for good cause shown, at any
time prior to trial, before the court in which the charge is pend-
ing. Without such request, a field analysis of the material is
deemed sufficient evidence. Currently, such request is avail-
able (without the requirement of good cause shown) at any
time prior to trial. This bill was incorporated into HB 2760.
Patron - Janis

H B2592 Conviction of second or subsequent vio-

lent sex offense; penalty. Establishes unequivocally that prior
convictions of certain violent sex crimes against victims under
the age of 13 are to be alleged in the indictment or information

and are made a part of the evidence at trial for the purpose of
enhanced punishment for second and subsequent such
offenses.

Patron - Janis

HB2747 Persons issued summons; fingerprints

and photograph. Provides that when an arresting officer
detains a person for a violation for which a summons may be
issued, that person must provide valid proof of his identity and
address or the officer may take the person’s photograph and
fingerprints in order to verify the person’s identity.

Patron - Hall

@H B2760 Notice of right to receive full marijuana
analysis. Provides that if the defendant requests full laboratory
analysis of marijuana 10 days prior to trial and if it is unavail-
able at trial, the defendant’s remedy is a continuance. Field
analysis of marijuana is admissible at trial. Full lab analysis is
available to the defendant if he requests it. Currently, such
request may be made pursuant to notice provided "prior to
trial."

Patron - Hurt

@HB2790 Criminal procedure; right to examine

person performing analysis. Provides that if the defendant
requests the presence of the person as a witness who performed
any laboratory analysis or examination or was involved in the
chain of custody, his remedy, if the person is unavailable for
trial, is a continuance.

Patron - Gilbert

H B2895 Dissemination of criminal history record

information; litter control officers. Grants special conserva-
tors of the peace employed by a county and who enforce state
and local litter laws access to criminal history record informa-
tion.

Patron - Phillips

HB2936 Arrest of illegal aliens. Provides that all

law-enforcement officers enumerated in § 19.2-81 shall have
the authority to enforce immigration laws of the United States,
and to arrest an individual without a warrant upon receiving
confirmation from the Bureau of Immigration and Customs
Enforcement of the United States Department of Homeland
Security that the individual is an alien illegally present in the
United States. Currently the person arrested would also have to
have been previously convicted of a felony in the United States
and deported or left the United States after such conviction.
This bill was incorporated into HB 1970.

Patron - Miller, J.H.

@HB2943 Misdemeanor summons. Gives a law-

enforcement officer the choice of issuing a summons and
releasing the person or arresting him for Class 1 and 2 misde-
meanors. Under current law the law-enforcement officer must
release the person on a summons for most Class 1 and 2 misde-
meanors unless the person fails to stop the unlawful act or indi-
cates that he will not appear as directed in the summons. The
bill also requires the officer to arrest the person if he fails to
stop the unlawful act; currently arrest is discretionary.

Patron - Miller, J.H.

H B2965 Notice by clerk to counsel regarding cer-

tificates of analysis. Requires that, in the event that a request
for a copy of a certificate of analysis to be used as evidence in a
criminal case is filed by counsel for the defendant with the
clerk with respect to a case that is before the court but for
which the certificate has not yet been received by the clerk, the
clerk shall advise the requester that he must resubmit the
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request after the certificate has been received in order for such
request to be effective.
Patron - Bell

@H B2966 Restitution. Provides for the Common-

wealth to be responsible for seeking restitution for the victim.
The bill creates a system under which the clerk of court is
responsible for collecting, tracking, and distributing restitution
payments. This responsibility may also be delegated to local
bonding agencies as desired. Additionally, the bill states that
any collection fees for delinquent restitution payments shall
paid by the defendant. Any restitution installment plan pay-
ments more than 40 days in default are to be voided.

Patron - Bell

@H B2983 Procedures in forfeiture cases. Provides

that discovery in drug forfeiture proceedings shall be had
according to the criminal rules of discovery, that a jury shall
consist of five people, and that the Commonwealth may take a
nonsuit. Currently, none of these procedures is addressed in the
forfeiture law.
Patron - Janis

H B2992 Appeal bonds. Clarifies that fees or costs

shall not be assessed or collected for any appeal from an order
denying bail or fixing terms of bond or recognizance. This bill
is a recommendation of the Committee on District Courts. This
bill was incorporated into HB 2061.

Patron - Melvin

@H B3038 Sentencing proceeding. Clarifies that vic-
tim impact testimony is to be admitted during a jury sentencing
hearing at the same time that prior convictions are admitted.
This bill was incorporated into HB 2318.

Patron - Scott, E.T.

@H B3051 Debt collection by attorneys for the Com-
monwealth. Allows a private attorney or collection agency
under contract to an attorney for the Commonwealth for the
collection of fines, costs, forfeitures, penalties, and restitution
to have access to Department of Motor Vehicles records for the
purpose of locating individuals owing money to the Common-
wealth.

Patron - Miller, PJ.

@H B3096 Local fee for interpreters for non-

English-speaking persons. Allows any locality to provide by
ordinance for the imposition of a fee on any person convicted
under any criminal statute or ordinance if such person was pro-
vided an interpreter paid for by the locality.

Patron - Lohr

@H B31 07 Appointment of special conservators of
the peace. Requires that a circuit judge appoint a special con-
servator of the peace upon a showing by the sheriff, chief of
police, or corporation authorized to do business in the Com-
monwealth that there is a necessity for the security of property
or of the peace, and that the person or persons to be appointed
possess a valid registration with the Department of Criminal
Justice Services.

Patron - Lingamfelter

H B31 1 0 Criminal history record information dis-

semination. Provides that criminal history information may be
provided to any nonprofit entity that provides a centralized cre-
dentialing service as defined in § 8.01-581.17 and that, in
accordance with that section, any such nonprofit entity may
disseminate criminal history record information to those hospi-
tals and organizations that utilize its service.

Patron - Janis

@H B31 46 Discovery; duty to provide police reports.
Provides that the attorney for the Commonwealth shall have a
duty to provide copies of police reports and other similar infor-
mation to the defendant, if unrepresented, or his attorney
within three days after the information is received.

Patron - Gear

@HB3206 Criminal procedure, admission to bail;

persons not lawfully present in the United States; presump-
tion. Adds a presumption, subject to rebuttal, against admitting
to bail any person who commits a felony while not lawfully
present in the United States. Requires judicial officers, to the
extent feasible, to verify with the Law Enforcement Support
Center of the Bureau of Immigration and Customs Enforce-
ment of the United States Department of Homeland Security
prior to a bail hearing whether a person is a citizen or is other-
wise lawfully present in the United States. This bill was incor-
porated into HB 2322.

Patron - Caputo

@SB748 Criminal background checks; fingerprint-
ing. Provides that programs of religious instruction may obtain
full, fingerprint-based criminal background checks for pro-
spective employees.

Patron - Puller

SB828 Magistrate salaries; local fee. Allows any

county or city to assess $5 as part of the costs in each criminal
or traffic case in which the defendant is convicted of a viola-
tion of any statute or ordinance. Proceeds of these assessments
shall be used to add to the fixed compensation of magistrates.
Patron - Devolites Davis

SB952 Criminal jurors; disqualifications. Prohibits
relatives and persons with an employment relationship to the
accused, any alleged victim of the accused, the attorney for the
Commonwealth and court officers and employees from serving
on the accused’s jury.

Patron - Quayle

SB965 Forensic mental health examinations.

Raises from $400 to $750 the cap on expert compensation for a
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