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Preface

This publication presents a summary of legislation considered by the Virginia
General Assembly at the 2003 Session. Bill summaries are arranged by subject
areas corresponding to the appropriate titles in the Code of Virginia. Noncodified
bills of a substantive nature are also contained under their proper subject
headings. Within each heading, the material is further separated into Passed and
Failed categories. (The General Assembly sometimes incorporates provisions
from several bills in one substitute bill. Thus a bill may have failed, but all or
some of its provisions have been "incorporated” in another bill. The summary for
the bill will so note.) Bills affecting more than one title are printed under the
dominant subject area of the legislation.

Other headings contain constitutional amendment resolutions, certain miscella-
neous resolutions, charter and authority bills, and miscellaneous noncodified
bills. A final category lists studies approved by the General Assembly. An index
shows the page number on which the summary of a particular bill may be found.

The major substantive provisions of each measure are summarized. The appro-
priate bill number and patron are also noted so that one can obtain further
information, if needed. A researcher should refer to the enrolled bill, the
appropriate chapter of the 2003 Acts of Assembly, or the Legislative Information
System on the Internet (http:/legl.state.va.us/lis.htm) for detailed information
on legislation.

These summaries reflect actions of the 2003 General Assembly through adjourn-
ment sine die on February 22, 2003. Many of the measures are subject to
gubernatorial review and veto. Therefore, some measures may be amended and
some may not become law.

This document represents many hours of work and the concerted efforts of all
Division of Legislative Services staff. | hope you will join me in thanking the staff
for its dedicated service to the legislative process. A special word of thanks goes
to the Division of Legislative Automated Systems, which provided technical and
printing assistance that contributed greatly to the success of this publication.

E. M. Miller, Jr.
Director, Division of Legislative Services
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Continued Introduced Passed Failed

House Bills 361 1463 686 1138
House Joint Resolutions 26 416 345 97
House Resolutions 0 38 34 4
House Total 387 1917 1065 1239
Senate Bills 111 661 360 412
Senate Joint Resolutions 19 220 194 45
Senate Resolutions 0 27 27 0
Senate Total 130 908 581 457

General Assembly Total 517 2825 1646 1696
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Administration of the
Government Generally

Passed

PHB1393 Virginia Truth in Revenue Service
Report Act. Requires the Comptroller to post on the website
for the Department of Accounts the following: (i) no later than
October 1 of each year, the total amount of each revenue ser-
vice collected by the Commonwealth for the most recent six-
month period ending June 30, and (ii) no later than April 1 of
each year, the total amount of each revenue service collected
by the Commonwealth for the most recent six-month period
ending December 30. The Comptroller shall include in the
information posted any Auditor of Public Accounts control
findings that the amount of any such revenue service that was
used for any purpose other than the purpose originally estab-
lished inlaw for such revenue source.

Patron - Lingamfelter

PHB1411 vietham war Memorial Dedication and
Veterans Recognition Week. Designates the first full week of
November of each year as Vietham War Memorial Dedication
Week and Veterans' Recognition Week in the Commonwealth.
Currently, the second Saturday of November is designated as
Vietham War Memorial Dedication Day and Veterans' Recog-
nition Day.

Patron - Cosgrove

PHB 1413 Department of Human Resour ce Man-
agement; duties. Requires the Department of Human
Resource Management to submit a report to the members of
the General Assembly on or before September 30 of each year
showing the total number of full- and part-time classified and
contract state employees.

Patron - Purkey

PHB1449 Compensation and expenses of members
of collegial bodies. Clarifies that the collegial body or the
agency that provides support for the work of the collegial body
is ultimately responsible for the payment of the compensation
and expenses of the members of the collegial body. The bill
also clarifies that any payment by the Clerk of the House or the
Clerk of the Senate to his respective members for service on a
collegial body will be reimbursed by the collegial body or the
supporting agency. Thisbill isidentical to SB 706.

Patron - Hall

PHB1511 sBiue Ridge Economic Development
Advisory Council. Abolishes the Blue Ridge Economic
Development Advisory Council. The Council was established
to enhance the economic devel opment in the Blue Ridge region
of the Commonwealth by assisting in the development of mar-
keting initiatives, establishment of a pilot export program, and
identification and implementation of affordable child-care
options. The Council does not currently receive funding and
has never been constituted. This bill is a recommendation of
the Joint Subcommittee Studying the Operations, Practices,
Duties, and Funding of the Commonwealth’s Agencies,
Boards, Commissions, Councils, and Other Governmental
Entities pursuant to HIJR 159 (2002).

Patron - Cox

PHB1528 aibert . Horton, Jr. Memorial Veter-
ans Cemetery. Designates the state veterans' cemetery to be

established in Hampton Roads as the "Albert G. Horton, Jr.
Memorial Veterans' Cemetery."
Patron - Cosgrove

PHB1546 stateand Local Conflict of Interest Act.
Amends several provisions of the State and Local Conflict of
Interest Act including (i) adding definitions of "parent-subsid-
iary" and "affiliated business entity" relationships (ii) provid-
ing that an option for ownership of a business or property and
an employment contract with a governmental agency may also
be a personal interest, (iii) requiring an officer to disclose that a
party in atransaction is a client of his firm, (iv) authorizing
localitiesto require their officers, appointees, and employeesto
disclose all gifts that they receive and to set a dollar limit on
gifts that may be accepted, (vi) prohibiting attendance by an
officer who has a personal interest in a transaction at any
closed meeting where the transaction is discussed, and (v) clar-
ifying that when an attorney for the Commonwealth provides a
written opinion to alocal government official under the Act,
then such opinion is apublic record that must be released upon
reguest. The bill is the recommendation of the Joint Subcom-
mittee Studying the State and Local Conflict of Interest Act,
HJR 31, (2002).

Patron - Marshall, R.G.

PHB1575 Rreviewand approval of certain informa-
tion technology projects. Directs the Secretary of Technology
to review all information technology projects regardless of
whether the project is purchased by contract, agreement or
some other financing agreement or such other arrangement that
requires that the Commonwealth either pay for the contract by
foregoing revenue collections, or allows or assigns to another
party the collection on behalf of or for the Commonwealth any
fees, charges, or other assessments or revenues to pay for the
project. Requires approval by the Secretary of Technology for
procurements in excess of one million dollars. Finally, requires
the information provided by the Governor with the Budget Bill
to include a schedule and description of al capital outlay, data
processing, or other projects in which the Commonwealth has
entered into or plans to enter into a contract, agreement or
other financing agreement.

Patron - Parrish

PHB1597 workforce Transition Act; eligibility for
transitional benefits. Extends the eligibility for transitional
severance benefits provided under the Workforce Transition
Act to agency heads and employees serving in the capacity of
chief deputy or confidential assistant for policy or administra-
tion provided they were employed by the Commonwealth con-
tinuously on a full-time basis for 15 years prior to their
appointment as agency head, chief deputy, or confidential
assistant. The second enactment clause of the bill limits the
extended eligibility to on and after July 1, 2003.

Patron - Morgan

PHB1600 Budget bill; money diverted from Trans-
portation Trust Fund and Highway Maintenance and
Operating Fund. The Budget Bill that the Governor is
required to submit to the General Assembly must include the
repayment, within three years, of any money that such Budget
Bill proposesto be diverted from the Transportation Trust Fund
or the Highway Maintenance and Operating Fund and used for
other purposes.

Patron - Marshall, D.W.

PHB1625 Virginia War Memorial Foundation;
member ship; removal. Provides that trustees of the Virginia
War Memorial Foundation who are appointed by the Governor
shall serve at the pleasure of the Governor. Currently, the Gov-
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ernor has the authority to remove any trustees regardless of
who appoints them.
Patron - Hargrove

PHB1651 Freedom of Information Act; record
exemption for employment discrimination investigations
conducted by certain local public bodies. Expands the record
exemption for investigator notes, and other correspondence and
information, furnished in confidence with respect to an active
investigation of individual employment discrimination com-
plaints made to the Department of Human Resource Manage-
ment to include any such investigations conducted by such
personnel of the local governing body who are authorized by
law to conduct these investigations in confidence, including
local school boards.

Patron - Albo

PHB1686 Governor; disposition of official corre-
spondence and other records. Attempts to tighten the provi-
sion that requires the Governor to deliver to The Library of
Virginiaall correspondence and other records of his office dur-
ing histerm. Asto correspondence or other records of a strictly
personal or private nature, the Governor must consult with the
Librarian of Virginia before deciding which records are not
required to go to The Library of Virginia.

Patron - Landes

PHB1700 Health; regulations for restaurant and
retail food establishments. Provides that the provisions of the
Administrative Process Act do not apply to the adoption of the
federal Food and Drug Administration Food Code by the
Department of Agriculture and Consumer Services and the
Department of Health. Under the bill the provisions of the
Administrative Process Act pertaining to publication and
notice of proposed regulations are applicable to any adoption
of the Food Code. Further, the Departments of Agriculture and
Consumer Services and Health are required to publish, prior to
adopting the Food code, a notice of opportunity for public
comment containing certain specified information and to hold
at least one public hearing prior to the adoption of the Food
Code. The hill also provides that the provisions of the Food and
Drug Administration’s Food Code shall not apply to farmers
selling their own farm-produced products directly to consum-
ers for their personal use, whether such sales occur on such
farmer’s farm or at afarmers’ market, unless such provisions
are adopted in accordance with al requirements of the Admin-
istrative Process Act.

Patron - McQuigg

PHB1709 Virginia Public Procurement Act; mul-
tiphase contracts for professional services for construction
and infrastructure projects for localities. Provides that mul-
tiphase contracts for professional services satisfactory and
advantageous to alocal public body for environmental, loca-
tion, study, design, or inspection work relating to construction
or infrastructure projects, may be negotiated and awarded
based on a fair and reasonable price for the first phase only,
when completion of the first phase is necessary to provide
information critical to the negotiation of afair and reasonable
price for succeeding phases. Prior to the procurement of any
such contract, the local public body shall determine in writing
that the nature of the work is such that the best interests of such
public body require awarding the contract.

Patron - Purkey

PHB1714 Comprehensive Services Act; family
assessment and planning team referral. Clarifies that refer-
rals and reviews of children and families under the Compre-
hensive Services Act may be done by the family and planning
team (FAPT) or acollaborative, multidisciplinary team process

approved by the State Executive Council. The bill also states
that the department of health representative on the FAPT will
serve at the request of the chair of the local community policy
and management team.

Patron - Hogan

PHB1720 office of Comprehensive Services for
At-Risk Youth and Families; vendor management. Requires
the director of the Office of Comprehensive Service for At-
Risk Youth and Families, in order to provide support and assis-
tance to the Comprehensive Policy and Management Teams
(CPMTs) and Family Assessment and Planning Teams
(FAPTS) established pursuant to the Comprehensive Services
Act (CSA) to (i) develop and maintain a statewide automated
database, with support from the Department of Information
Technology or its successor agency, of authorized vendors of
CSA services that includes verification of a vendor’s licensure
status, each CSA service provided by the vendor, and the rate
charged by the vendor for each service; (ii) negotiate statewide
or regional rates with all vendors that shall be contained in the
statewide automated database; (iii) develop, in consultation
with the Department of General Services, standardized con-
tracts that CPMTs may use to purchase services; (iv) develop
and maintain a web-based CSA information system, with sup-
port from the Department of Information Technology or its
successor agency, through which CPMTs and vendors report
information about CSA clients and services to the Office; (v)
develop and implement in collaboration with CPMTs and ven-
dors a reasonable number of critical uniform statewide client
outcome and vendor performance measures to be reported,
beginning not later than July 1, 2004, by all CPMTs through
the web-based CSA information system; and (vi) develop, in
collaboration with the CPMTs, FAPTSs, and vendors, the data
collection tools needed to gather and report client outcome and
vendor performance measurement information.

Patron - Hogan

PHB1727 protection of certain recordsin the pos-
session of building officials. Expands the current exemption
under the Freedom of Information Act relating to building per-
mit records to include critical structural components, security
systems, telecommunications equipment, etc., submitted for
the purpose of complying with the Uniform Statewide Building
Code or the Statewide Fire Prevention Code, the disclosure of
which would jeopardize the safety or security of any public or
private commercial, multi-family residential or retail building
or its occupants in the event of terrorism or other threat to pub-
lic safety. The bill requires the owner or lessee to invoke these
protections in writing, identify the drawings, plans, or other
materials to be protected; and state the reasons why protection
isnecessary. The bill provides that nothing shall prevent disclo-
sure of information relating to any building in connection with
an inquiry into the performance of that building after it has
been subjected to fire, explosion, natural disaster or other cata-
strophic event. The bill also requires building officials to insti-
tute procedures to ensure these sensitive records are securely
stored, handled, and released in accordance with law.

Patron - Sherwood

PHB1739 Government Data Collection and Dis-
semination Practices Act; exemption. Grants an exemption
to the Virginia Racing Commission from the provisions of the
Government Data Collection and Dissemination Practices Act
(formerly the Privacy Protection Act of 1976).

Patron - McDougle

PHB1744 Government Data Collection and Dis-
semination Practices Act; social security numbers. Prohibits
agency-issued identification cards, student identification cards
or license certificates issued or replaced after July 1, 2003,
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from displaying an individual’s entire social security number
except as provided in § 46.2-342. Such cards or certificates
issued prior to July 1, 2003, that include a social security hum-
ber are required to be replaced no later than July 1, 2006. The
bill exempts road tax licenses issued by the Department of
Motor Vehicles motor carriers under the terms of the Interna-
tional Fuel Tax Agreement.

Patron - Byron

PHB1761 Department of Information Technology;
contracts for personal computers. Authorizes the Depart-
ment of Information Technology to establish contracts for the
purchase of personal computers and related devices by public
school teachers for use outside the classroom, provided that no
more than one such computer and related device per year shall
be so purchased.

Patron - Amundson

PHB1774 Department of Veterans Services. Con-
solidates veterans benefit claims support and veterans care cen-
ter and cemetery servicesinto the newly created Department of
Veterans Services, headed by the Commissioner of Veterans
Services. The bill also establishes the Veterans Service Board
to advise and make recommendations to the Commissioner
regarding future projects for the benefit of the State’s veterans
and to establish policies coordinating the delivery of veterans
services. In addition, the bill establishes the Veterans Services
Foundation to administer the Veterans Services Fund and the
Joint Leadership Council of Veterans Service Organizations.
The bill abolishes the Department of Veterans' Affairs, the Vir-
ginia Veterans Care Center Board of Trustees, the Board on
Veterans' Affairs and the Virginia Veterans Cemetery Board.
Thisbill isidentical to SB 1092.

Patron - Hargrove

PHB1776 Freedom of Information Act (FOIA):
Unclaimed property; State Treasurer’srecords. Provides an
exemption from disclosure for records, investigative notes, cor-
respondence, and information pertaining to the planning,
scheduling and performance of examinations of holder records
pursuant to the Uniform Disposition of Unclaimed Property
Act (8 55-210.1 et seq.) prepared by or for the State Treasurer,
his agents, employees or persons employed to perform an audit
or examination of holder records.

Patron - Woodrum

PHB1784 Administration; records on gubernato-
rial appointees. Requires the Secretary of the Commonwealth
to maintain and transfer to the Governor-elect certain records
on collegial bodies and their members. The Secretary is
reguired to keep records regarding contact information on the
chairman, vice chairman and other current appointees and the
staff to the collegial body. The database shall also list statutory
provisions on terms and eligibility criteria. Thisbill isidentical
to SB 751.

Patron - Miles

PHB1838 Taxpayer's Budget Bill of Rights. Pro-
vides that the Executive Budget and the Budget Bill be set forth
in aformat and use language that is easily understood by the
citizens of the Commonwealth. The bill also requires the Exec-
utive Budget and the Budget Bill include specific outcomes,
functions, and goals that are related to expenditures and provi-
sions for additional public access to information contained in
the Executive Budget and the Budget Bill.

Patron - Reese

PHB1844 Secretary of Health and Human

Resour ces; adoption awar eness campaign. Requires the Sec-
retary of Health and Human Resources to conduct an adoption

awareness campaign to expand the public’s awareness of the
benefits of adoption and to promote adoption as a positive
alternative to abortion. The campaign shall include the dissem-
ination to the public of information about the number of chil-
dren in the Commonwealth who need permanent families and
the experiences of adoptive families. The provisions of the hill
are contingent upon an appropriation being included in the
2003 Appropriation Act to effectuate the purposes of the bill.
Patron - Reese

PHB1872 Budget Bill; additional fundsin the Rev-
enue Stabilization Fund. Reguires the Governor to include in
his annual Budget Bill certain additional deposits to the Reve-
nue Stabilization Fund under certain conditions. This bill
incorporates HB 2762.

Patron - O'Bannon

PHB1916 useof accrued annual leave for military
service. Requires the Department of Human Resource Man-
agement to develop personnel policiesthat permit any full-time
state employee who is a'so a member of the organized reserve
forces to carry forward from year to year his accrued annual
leave time without regard to the regulation or policy of his
agency regarding the maximum number of hours allowed to be
carried forward. Any leave time over the usual amount allowed
to be carried forward shall be reserved for use only as leave
taken pursuant to active military service. Any leave carried for-
ward remaining upon termination of employment shall not be
paid or credited in any way to the employee.

Patron - Almand

PHB1917 state grievance procedure. Clarifies that
each level of management review shall have the authority to
provide the grieving employee with a remedy, subject to the
agency head’ s approval. The bill also provides that the decision
of ahearing officer is effective from the later of the date issued
or the date of the conclusion of any administrative review and
judicial appeal. Thisbill isin response to a circuit court hold-
ing in Horner v. Department of Mental Health, Mental Retarda-
tion, and Substance Abuse Services. The bill contains technical
amendments.

Patron - Almand

PHB1926 information Technology Investment
Board; Virginia Information Technologies Agency; Chief
Information Officer. Establishes the Information Technology
Investment Board to oversee the Virginia Information Technol-
ogies Agency (VITA) in the planning, budgeting, acquiring,
managing, and disposing of major information technology
projects in the State. Under the bill the Board will hire a Chief
Information Officer (ClO) of the State to serve as its chief
administrative officer to oversee the day-to-day operations of
VITA. The bill (i) abolishes the Department of Information
Technology, the Department of Technology Planning and the
Virginia Information Providers Network Authority, (ii) estab-
lishes the Division of Project Management within the VITA to
assist the CIO in the development and implementation of a
project management methodol ogy to be used in the planning
and development of information technology projects; (iii)
establishes a project planning, development and approval pro-
cess for major information technology projects; (iv) authorizes
the Virginia Public Building Authority to issue debt to finance
major information technology projects; and (iv) provides for
the consolidation of the procurement and operational functions
of information technology for state agencies. The bill also pro-
vides an implementation schedule for the consolidation of
operational functions, including but not limited to, servers and
networks, for state agenciesinto VITA. Thisbill isidentical to
SB 1247.

Patron - Nixon
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PHB1927 Procurement of information technology;
rever se auctioning. Amends provisions related to information
technology procurement. The bill removes the requirement that
the Department of Information Technology (DIT) follow the
Administrative Process Act (APA) when promulgating and
adopting regulations governing the procurement of telecommu-
nications and information technology and restores the exemp-
tion from the APA for "the award or denial of state contracts, as
well as decisions regarding compliance therewith" (See § 2.2-
4002(B)(2)). The bill amends § 2.2-1119, governing cases in
which purchasing through the Division of Purchases and Sup-
ply is not mandatory, § 2.2-4304, governing cooperative pro-
curement agreements, and 8 53.1-52, governing purchases by
state correctional facilities, to reflect the requirement in § 2.2-
1303 that purchases of telecommunications and information
technology be made through DIT. This bill does not affect any
current delegation of authority either by DIT or to institutions
of higher education through the 2002-2004 Appropriations Act
(this second provision reiterates the second enactment of
House Bill 519 from the 2002 Session). The bill also repeals
the sunset of July 1, 2003, for reverse auctioning, making it a
permanent method of procurement. The original version of this
bill is a recommendation of the Joint Commission on Technol-
ogy and Science.

Patron - Nixon

PHB1955 Aadministration of government; State
Executive Council for Comprehensive Services for At-Risk
Youth and Families. Designates the Secretary of Health and
Human Resources, or a designated deputy, to chair the Execu-
tive Council. The chairman is currently elected from among its
member representatives.

Patron - Hamilton

PHB1956 Aadministration of government; Com-
prehensive Services for At-Risk Youth and Families (CSA).
Requires that the chairman of the state and local advisory team
for CSA shall be elected from among the local government
representatives.

Patron - Hamilton

PHB2050 Virginia Public Procurement Act; pay-
ment bonds. Clarifies that any claimant who has a direct con-
tractual relationship with the contractor, regardless of any
contractual relationship with a subcontractor, may bring an
action on the contractor’ s payment bond.

Patron - Woodrum

PHB2059 Governor; reestimate of general fund
revenues. Provides for the Governor to submit a reestimate of
general fund revenues when the preliminary close of a given
fiscal year indicates that the total of individual income, corpo-
rate income, and sales taxes collected is 1.0 percent or more
below the estimated total amount of such taxes included in the
budget estimate for that fiscal year.

Patron - Callahan

PHB2062 Government Data Collection and Dis-
semination Practices Act; display of social security num-
bers prohibited. Provides that after July 1, 2004, no agency, as
defined in § 42.1-77, shall send or deliver or cause to be sent or
delivered, any letter or package that displays a social security
number on the face of the mailing envelope or package or from
which a social security number is visible, whether on the out-
side or inside of the mailing envel ope or package.

Patron - Dudley

PHB2063 Government Data Collection and Dis-
semination Practices Act; social security numbers. Prohibits

the display of a data subject’s entire social security number on
any student or employee identification card by public agencies
on and after July 1, 2006.

Patron - Dudley

PHB2075 Virginia Workforce Council; member -
ship; powersand duties. Reduces the membership of the Vir-
ginia Workforce Council from 43 to 29, and expands the duties
of the Council in its implementation of the Workforce Invest-
ment Act ("WIA"). The Council is required to create proce-
dures, guidelines, performance measures, and directives
applicable to local workforce investment boards and the opera-
tion of one-stop centers required by the WIA. The bill also
requires each local workforce investment board to develop and
submit to the Council an annual workforce demand plan for its
area based on a survey of local and regional businesses that
reflects local employer needs and the availability of trained
workers to meet those needs. Finally, the bill lists all programs
that shall be mandatory partners in the one-stop centers under
the WIA. Thisbill incorporates HB 2617.

Patron - Hogan

PHB2079 satetrave guidelines. Requires the gov-
erning bodies of the Virginia Economic Development Partner-
ship, the Virginia Tourism Authority, and the Virginia Port
Authority shall establish policies on travel expenses that are
substantially consistent with the policies on travel expenses
established by the State Comptroller. The bill further provides
that if aparticular travel reimbursement situation is not covered
by the policies or the amount of expense or reimbursement is
greater than 10 percent of what is alowed by the policies, then
approval must be obtained by the traveler from the cabinet sec-
retary to which the governing body reports. This bill incorpo-
rates HB 2090.

Patron - Gear

PHB2086 Freedom of Information Act; penalties
for violation. Increases the civil penalty for willful and know-
ing violations of the Freedom of Information Act from $100 to
$250 for the first violation and from $500 to $1,000 for any
subsequent violation.

Patron - Abbitt

PHB2097 Administration of government; long-
term planning; Roadmap for Virginia's Future. Establishes
long-term results-based planning for state government through
the implementation of the "Roadmap for Virginia's Future"
process that includes: (i) developing a set of guiding principles
that are reflective of public sentiment and relevant to critical
decision-making, (ii) establishing along-term vision for the
Commonwealth, (iii) conducting a situation analyses of core
state service categories, (iv) setting long-term objectives for
state services, (v) aligning state services to the long-term
objectives, (vi) instituting a planning and performance man-
agement system consisting of strategic planning, performance
measurement, program eval uation, and performance budgeting,
and (vii) performing plan adjustments based on public input
and evaluation of the results of the Roadmap. The bill also
establishes the Council on Virginia' s Future to advise the Gov-
ernor and the General Assembly on the implementation of the
Roadmap for Virginia s Future process and repeal s the Perfor-
mance Management Advisory Committee. In addition, the bill
establishes the Government Performance and Results Act
which requires each state agency to develop a strategic plan
and provides for the Governor to develop an implementation
plan for each agency. The bill contains a sunset provision of
July 1, 2008.

Patron - McQuigg
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PHB2115 creation of state boards and commis-
sions; duration. Provides that after January 1, 2003, al bills
creating an advisory board, council, commission or other colle-
gial body in the executive branch of state government shall
contain a provision requiring the expiration of such body three
years after its creation.

Patron - Reid

PHB2131 Freedom of Information Act (FOIA);
Board for Branch Pilots; confidentiality of information
obtained from chemical testing. Provides a FOIA exemption
for records of the Board for Branch Pilots relating to the chem-
ical or drug testing of a person regulated by the Board, where
such person has tested negative or has not been the subject of a
disciplinary action by the Board for a positive test result.
Patron - Gear

PHB2135 Department of Treasury; risk manage-
ment plan; inclusion of free clinics. Makes free clinics eligi-
ble for participation in the State' s risk management plan.
Patron - Brink

PHB2192 Virginia Public Procurement Act;

rever se auctioning. Removes the sunset provision of July 1,
2003, for the use of reverse auctioning. Asaresult, reverse auc-
tioning becomes an authorized method of procurement except
that bulk purchases of commaodities used in road and highway
construction and maintenance, and aggregates shall not be pro-
cured by reverse auctioning.

Patron - McQuigg

PHB2209 Freedom of Information Act (FOIA);
closed meetings; State Lottery Board. Allows the State Lot-
tery Board to convene a closed meeting for its deliberations in
alicensing appeal action conducted pursuant to subsection D
of § 58.1-4007 regarding the denial or revocation of alicense
of alottery sales agent.

Patron - Jones, SC.

PHB2210 Emergency services and disaster law;
release of records. Provides that the Governor or agencies act-
ing on his behalf may receive information, voluntarily submit-
ted from both public and nonpublic entities, related to the
protection of the nation’s critical infrastructure sectors and
components that are located in Virginia or affect the health,
safety, and welfare of the citizens of Virginia. The bill provides
that information submitted by any public or nonpublic entity in
accordance with the procedures set forth in subdivision A 57 of
§ 2.2-3705 shall not be disclosed unless: (1) it is requested by
law-enforcement authorities in furtherance of an official inves-
tigation or the prosecution of a criminal act; (2) the agency
holding the record is served with a proper judicial order; or (3)
the agency holding the record has obtained the written consent
to release the information from the entity voluntarily submit-
ting it.

Patron - Jones, SC.

PHB2211 Freedom of Information Act; critical
infrastructure and vulnerability assessments. Expands the
current record exemption for engineering and architectural
drawings to protect the safety of any public building or its
occupants, by clarifying such records relating to critical infra-
structure or structural components, security equipment and sys-
tems, ventilation systems, fire protection equipment,
mandatory building emergency equipment or systems, eleva-
tors, electrical systems, telecommunications equipment and
systems, and other utility equipment and systems, as well as
vulnerability assessments are exempt. The bill applies to all
buildings, whether public or private. The bill requires certain

procedures to be followed to protect such records. The bill also
provides that nothing in this subdivision shall be construed to
prohibit the disclosure of records relating to the structural or
environmental soundness of any building, nor shall it prevent
the disclosure of information relating to any building in con-
nection with an inquiry into the performance of that building
after it has been subjected to fire, explosion, natural disaster or
other catastrophic event. The bill also contains a corollary open
meeting exemption for the discussion of such recordsin a
closed meeting. The bill consolidates two related exemptions
and contains other technical amendments.

Patron - Jones, S.C.

PHB2283 conflict of interests in contracts for

resear ch and development or commer cialization of intellec-
tual property. Authorizes the relevant board of visitors of a
public institution of higher education in Virginia or the Eastern
VirginiaMedical School to delegate its authority to grant waiv-
ers to the conflict of interests statute for contracts between a
business in which the employee has a personal interest and the
institution for a contract for research and development or com-
mercialization of intellectual property. If the board delegates
this authority, it must include this delegation of authority in the
formal policy required by clause (iii) of subdivision C 7. Addi-
tionally, if the board delegates this authority, the bill requires
the president of the institution to file with the board of visitors
by December 1 an annual report including the same informa-
tion that the board of visitorsis required to file with the Secre-
tary of the Commonwealth under clause (v) of subdivision C 7.

Patron - Devolites

PHB2284 commonwealth Technology Research
Fund continued. Continues the Commonwealth Technology
Research Fund originally established by subdivision J 1 of Item
548 of the 2000 Appropriation Act to help Virginia's institu-
tions of higher education attract public and private research
funding. The bill changes the agency responsible for the Fund
from the Department of Planning and Budget to the Innovative
Technology Authority, and expands it to include awards to help
Virginia s ingtitutions of higher education enhance their capa-
bilities to commercialize resulting intellectual properties. The
bill also requires the Authority to submit an annual report to
the Governor and the Chairmen of the House Appropriations
and Senate Finance Committees with detailed information on
the awards committed and an evaluation of the Fund.

Patron - Devolites

PHB2328 Virginia Investment Partnership Act;
Virginia Investment Performance Grants. Provides that any
eligible manufacturer located in afiscally distressed area of the
State, as defined in the guidelines implementing the Virginia
Investment Partnership Act, shall be eligible to begin receiving
grants in the fourth year after the capital investment is com-
pleted and verified instead of the sixth year. The bill also
amends the definition of "major eligible employer."

Patron - Bland

PHB?2380 Elimination and consolidation of certain
duplicative and inactive collegial bodies and their pro-
grams. Abolishesthe Advisory Board on Medicare and Medic-
aid and the Economic and Employment Improvement Program
for Disadvantaged Persons and its Grant Awards Committee
and its program. This bill is similar in its objective to some of
the legislation recommended by the Joint Subcommittee Study-
ing the Operations, Practices, Duties, and Funding of the Com-
monwealth’s Agencies, Boards, Commissions, and Councils
and Other Governmental Entities pursuant to HIR 159 (2002).
The elimination of the Advisory Board on Medicare and Med-
icaid and the Economic and Employment Improvement Pro-
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gram for Disadvantaged Persons Grant Awards Committee was
not arecommendation of the HIR 159 study this year.
Patron - Petersen

PHB2470 Department of Minority Business Enter -
prise; reports. Requires the Director of the Department of
Minority Business Enterprise to report each year to the Gover-
nor and the General Assembly on the state departments and
agencies failing to submit annual progress reports on minority
business procurement required by § 2.2-4310.

Patron - Crittenden

PHB2492 Freedom of Information Act; record
exemption; investigative records of insurance claims.
Expands an existing exemption to include investigative notes,
correspondence and information furnished in confidence with
respect to an investigation of a claim or potential claim against
a public body’s insurance policy or self-insurance plan. The
bill provides, however, that nothing shall prohibit the disclo-
sure of information, taken from inactive reports upon expira-
tion of the period of limitations for thefiling of civil suits.
Patron - Bolvin

PHB2519 Aizheimer's and Related Diseases.
Moves the staff responsibility for the Alzheimer’s Disease and
Related Disorders Commission (Commission) from the
Department of Mental Health, Mental Retardation and Sub-
stance Abuse Services to the Department for the Aging (the
"Department”). The Commission is reconstituted with an addi-
tional member bringing the number to 15 and providing for
both gubernatorial and legislative appointees. Its expanded
duties include developing a plan for meeting the needs of
patients with Alzheimer’s disease and related disorders and
their caregivers, submitting an annual report to the Governor
and General Assembly and making application for and expend-
ing grants, gifts or bequests. The bill charges the Department
with providing referrals that link families caring for persons
with Alzheimer’s disease and related disorders with Virginia's
chapters of the Alzheimer’s Disease and Related Disorders
Association. The Department also must provide information,
counseling and referral about services and programs that may
support individuals and families dealing with Alzheimer’s dis-
ease and related disorders. Finaly, the bill moves the existing
Alzheimer’s and Related Diseases Research Award Fund to
thisnewly created article. Thishill isidentical to SB 969.
Patron - Morgan

PHB2533 Virginia Public Procurement Act; cer-
tain transactions prohibited. Prohibits state agencies from
contracting for goods and services from vendors who are
required to collect use tax on sales of goods delivered into Vir-
ginia but fail or refuse to do so. The bill would also prohibit
such contracts with any affiliates of such vendor. The bill
defines affiliate and requires the Department of Taxation to
make a determination of whether a vendor or an affiliate of the
vendor is a prohibited source. The bill provides for appeals of
the Tax Department’s determination and sets out the remedies.
Thisbill incorporates HB 2822.

Patron - Almand

PHB2550 Virginia Register of Regulations. Codi-
fies the current practice of publishing the Virginia Register of
Regulations on the Internet and repeals the provision that the
Register be provided to certain state and local entities free of
charge. The bill also conforms the Code Commission’s author-
ity to contract for the printing of the Virginia Register with cur-
rent authority to contract for the printing of the Code of
Virginia and the Virginia Administrative Code, and repeals the
provision that subscription fees for printing and distributing the

Register be approved by the Commission. In addition, the bill
has an emergency clause.

Patron - Landes

PHB2563 Virginia Department of Transportation;
conveyance of right-of-way usage. Provides that no land use
permit will be issued by the Department of Transportation to
any company other than a public service company or a com-
pany owning or operating an interstate natural gas pipeline or a
franchised cable television systems operator unless the com-
pany has (i) registered as an operator with the appropriate noti-
fication center and (ii) notified the commercial and residential
developer, owner of commercial or multifamily real estate, or
local government entities with a property interest in any parcel
of land located adjacent to the property over which the land use
is being requested, that application for the permit has been
made.

Patron - Scott

PHB2571 Governor; six-year plan review; advi-
sory board of economists. Specifies the inclusion of transpor-
tation funds in the six-year revenue plan by the Governor. The
bill also sets the number and qualifications of the members of
the Advisory Board of Economists.

Patron - Rollison

PHB2639 Virginia Research and Technology Advi-
sory Commission (VRTAC); strategiesfor the incubation of
science and technology industries; report. Directs VRTAC to
develop strategies for the incubation of new science and tech-
nology industries in the Commonwealth. The Commission is
required to provide a report of such strategies to the Governor
and the General Assembly by November 30, 2003.

Patron - May

PHB2658 Freedom of Information Act; exemp-
tions for the Commonwealth Health Resear ch Board. Adds
an exemption for records submitted as a grant application, or
accompanying a grant application, to the Commonwealth
Health Research Board pursuant to Chapter 22 (§ 23-277 et
seg.) of Title 23 to the extent such records contain proprietary
business or research-related information produced or collected
by the applicant in the conduct of or as a result of study or
research on medical, rehabilitative, scientific, technical or
scholarly issues, when such information has not been publicly
released, published, copyrighted or patented, if the disclosure
of such information would be harmful to the competitive posi-
tion of the applicant. The bill also contains a closed meeting
exemption for the Commonwealth Health Research Board for
discussion of the above records.

Patron - Woodrum

PHB2701 Virginia Public Procurement Act; coop-
erative procurement. Clarifies that except for contracts for
professional services, a public body may purchase from
another public body’s contract even if it did not participate in
the request for proposal or invitation to bid, if the request for
proposal or invitation to bid specified that the procurement was
being conducted on behalf of other public bodies.

Patron - Reid

PHB2731 Government Data Collection and Dis-
semination Practices Act; definition of agency. Clarifies that
the definition of "agency" in the Government Data Collection
and Dissemination Practices Act includes constitutional offic-
ers, except as otherwise expressly provided by law. The bill
contains a technical amendment. The bill isin response to a
recent Virginia Supreme Court decision that held that the Gov-
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ernment Data Collection and Dissemination Practices Act does
not apply to consgtitutional officers.
Patron - Woodrum

PHB2738 Virginia Freedom of Information Act
exemption. Allows the Virginia Museum of Natural History to
hold closed meetings to discuss or consider matters relating to
specific gifts, bequests, and grants. This exemption from the
Freedom of Information Act currently extends to the Virginia
Museum of Fine Artsand The Science Museum of Virginia.
Patron - Armstrong

PHB2742 Herbert H. Bateman Advanced Ship-
building and Carrier Integration Center. Provides that oper-
ations grants for activities of the Herbert H. Bateman
Advanced Shipbuilding and Carrier Integration Center may be
awarded up through June 30, 2008. Current law provides that
such grants may be awarded up through June 30, 2006.

Patron - Oder

PHB2746 vi rginia Personnel Act; exemption.
Exempts employees of the Virginia Tobacco Settlement Foun-
dation from the Virginia Personnel Act. However, the bill pro-
vides that such employees shall be treated as state employees
for purposes of participation in the Virginia Retirement Sys-
tem, health insurance, and all other employee benefits offered
by the Commonwealth to its classified employees.

Patron - O'Bannon

PHB2760 Virginia Research and Technology Advi-
sory Commission (VRTAC); strategic plan for research and
development; report. Directs VRTAC, in conjunction with the
Secretaries of Technology, Commerce and Trade, and Educa-
tion, to develop strategies for research and development in the
Commonwealth. The Commission is required to provide a
report of such strategies to the Governor and the General
Assembly by November 30, 2003. The Innovative Technology
Authority, Virginia Economic Development Partnership, and
State Council of Higher Education shall provide staff support
to the Commission.

Patron - O'Bannon

PHB2804 Virginia Public Building Authority;
Capitol Square Preservation Act of 2003. Authorizesthe Vir-
ginia Public Building Authority to issue bonds in a principal
amount not to exceed $118,570,000 to finance the improve-
ment and furnishing of certain buildings located within the
boundaries of Capitol Square that were originally built before
1950.

Patron - Morgan

PSB695 Department of Business Assistance; Work-
force Retraining Program and Fund. Provides for the
Department of Business Assistance to develop a Workforce
Retraining Program to provide consulting services and funding
to companies and businesses to assist in retraining their exist-
ing workforces. To be eligible for funding under the program, a
company must meet certain requirements and demonstrate that
it is undergoing (i) integration of new technology into its pro-
duction process, (ii) a change of product line in keeping with
marketplace demands, or (iii) substantial change to its service
delivery process, which would require assimilation of new
skills and technological capabilities by the firm’s existing labor
force. The bill also creates the Workforce Retraining Fund.
Patron - Miller, Y.B.

PSB706 Compensation and expenses of member s of
collegial bodies. Clarifies that the collegia body or the agency
that provides support for the work of the collegial body is ulti-
mately responsible for the payment of the compensation and

expenses of the members of the collegial body. The bill also
clarifies that any payment by the Clerk of the Senate or the
Clerk of the House of Delegates to their respective members
for service on a collegial body will be reimbursed by the colle-
gia body or the supporting agency. This bill isidentical to HB
1449.

Patron - Trumbo

PSB737 Virginia Freedom of Information Act;
exemptions for contract negotiations. Adds a record exemp-
tion for records relating to the negotiation and award of a spe-
cific contract where competition or bargaining is involved and
where the release of such records would adversely affect the
bargaining position or negotiating strategy of the public body.
The bill provides that such records shall not be withheld after
the public body has made a decision to award or not to award
the contract and shall not apply to the release of recordsin con-
nection with procurement transactions governed by the Vir-
ginia Public Procurement Act. The bill also provides an open
meeting exemption for the discussion of the award of a public
contract involving the expenditure of public funds, including
interviews of bidders or offerors, and discussion of the terms or
scope of such contract, where discussion in an open session
would adversely affect the bargaining position or negotiating
strategy of the public body. The bill is arecommendation of the
FOIA Council.

Patron - Houck

PSB 738 Freedom of Information Act (FOIA); pay-
ment of chargesfor record production. Provides that before
processing arequest for records, a public body may require the
requester to pay any amounts owed to the public body for pre-
vious requests for records that remain unpaid 30 days or more
after billing. The bill also contains atechnical amendment. The
bill is arecommendation of the FOIA Council.

Patron - Houck

PSB751 Administration; records on gubernatorial
appointees. Requires the Secretary of the Commonwealth to
maintain and transfer to the Governor-elect certain records on
collegial bodies and their members. The Secretary is required
to keep records regarding contact information on the chairman,
vice chairman and other current appointees and the staff to the
collegial body. The database shall also list statutory provisions
on terms and eligibility criteria. This bill isidentical to HB
1784.

Patron - O'Brien

PSB802 wmaternal and Child Health Council. Abol-
ishes the Maternal and Child Health Council. The Council was
established in 1992 to improve the health of the Common-
wealth’s mothers and children by promoting and improving
programs and service delivery systems related to maternal and
child health. The State Department of Health, the Department
of Education and the Virginia Alliance of School Health cur-
rently address maternal and child health services, including
perinatal, school health and teen pregnancy and represent a
broad spectrum of public, private and academic input. This bill
is a recommendation of the Joint Subcommittee Studying the
Operations, Practices, Duties, and Funding of the Common-
wealth's Agencies, Board, Commissions, Councils, and Other
Governmental Entities pursuant to HIR 159 (2002).

Patron - Martin

PSB838 small Business Financing Authority; not-
for-profit entities. Allows the Small Business Financing
Authority the ability to be the statewide conduit issuer of pri-
vate activity bonds to a 501 (c) (3) entity operating in Virginia.
The bill also amends the definitions of "eligible small busi-
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ness' and "small business enterprise." The bill contains techni-
cal amendments.
Patron - Howell

PSB938 Virginia Public Procurement Act; certain
transactions prohibited. Prohibits state agencies from con-
tracting for goods and services from vendors who are required
to collect use tax on sales of goods delivered into Virginia but
fail or refuse to do so. The bill would also prohibit such con-
tracts with any affiliates of such vendor. The bill defines &ffili-
ate and requires the Department of Taxation to make a
determination of whether a vendor or an &ffiliate of the vendor
is aprohibited source. The bill provides for appeals of the Tax
Department’ s determination and sets out the remedies. This bill
isidentical to HB 2533.

Patron - Colgan

PSB941 Ttimelinesfor a fact-finding panel estab-
lished to hear ateacher grievance. Clarifiesthat thetimelim-
itations established for choosing the panel members, holding
the hearing before the fact-finding panel, and making the find-
ings and recommendations to the school board, the superinten-
dent, and the teacher are "business' days. For purposes of this
provision, "business days" means any day that the relevant
school board office is open.

Patron - Colgan

PSB951 Chippokes Plantation Farm Foundation.
Exempts the Board of the Chippokes Plantation Farm Founda-
tion from the Virginia Public Procurement Act when entering
into agreements with private persons for the construction, oper-
ation, and maintenance of projects that are (i) consistent with
the Chippokes Plantation State Park Master Plan approved by
the Director of the Department of Conservation and Recreation
and (ii) designed to further an appreciation for rural living and
the contributions of the agricultural, forestry, and natural
resource based industries of the Commonwealth. Such project
must be supported solely by nonstate funding sources.

Patron - Quayle

PSB960 Revenue Stabilization Fund. Provides for
the Governor to make increased deposits into the Revenue Sta-
bilization Fund during periods of increased revenue collection.
Thisbill isidentical to HB 1872.

Patron - Chichester

PSB962 Department of Treasury; risk manage-
ment plan; inclusion of free clinics. Makes free clinics eligi-
ble for participation in the State's risk management plan. This
bill isidentical to HB 2135.

Patron - Chichester

PSB963 Processing of payroll and other transac-
tions of institutions of higher education. Delegates to certain
publicly supported institutions of higher education the author-
ity to process payroll and nonpayroll disbursements, receipts,
and expenditures. This authority is currently delegated from
the Department of Accounts to certain institutions of higher
education pursuant to the Appropriation Act, beginning in
1994. The bill codifies a pilot program that was first created in
the 1994 budget bill.

Patron - Chichester

PSB969 Aizheimer’s Disease and Related Disor-
ders. Moves the staff responsibility for the Alzheimer’s Dis-
ease and Related Disorders Commission (Commission) from
the Department of Mental Health, Mental Retardation and Sub-
stance Abuse Services to the Department for the Aging (the
"Department™). The Commission is reconstituted with an addi-
tional member bringing the number to 15 and providing for

both gubernatorial and legislative appointees. Its expanded
duties include developing a plan for meeting the needs of
patients with Alzheimer’s disease and related disorders and
their caregivers, submitting an annual report to the Governor
and General Assembly and making application for and expend-
ing grants, gifts or bequests. The bill charges the Department
with providing referrals that link families caring for persons
with Alzheimer’s disease and related disorders with Virginia's
chapters of the Alzheimer’s Disease and Related Disorders
Association. The Department also must provide information,
counseling and referral about services and programs that may
support individuals and families dealing with Alzheimer’s dis-
ease and related disorders. Finaly, the bill moves and renames
the existing Alzheimer’ s and Related Diseases Research Award
Fund to this newly created article. This bill isidentical to HB
2519.

Patron - Houck

PSB1001 Administrative Process Act; fast-track
rulemaking process. Establishes an exemption from certain
provisions of the Administrative Process Act for agency regu-
lations deemed by the Governor to be noncontroversial. This
legidlation is a recommendation of the Virginia Code Commis-
sion.

Patron - Mims

PSB 1012 Department of Human Resource Man-
agement; criminal background checks for sensitive posi-
tions. Requires the Department of Human Resource
Management to devel op a statewide policy for designating sen-
sitive positions within each state agency. Such sensitive posi-
tions shall include positions generally described as directly
responsible for the health, safety and welfare of the general
populace or protection of critical infrastructures. Final candi-
dates for employment in a position that has been designated as
sensitive shall be required, as a condition of employment, to
submit to a criminal background check, submit to fingerprint-
ing and provide personal descriptive information, all of which
will be forwarded through the Central Criminal Records
Exchange to the Federal Bureau of Investigation.

Patron - Howell

PSB1027 bpivision of Risk Management. Obliges
the Division to provide for the payment of attorney’s fees and
expenses awarded to any individual or entity against the Com-
monwealth for acts or omissions of any nature while acting in
an authorized governmental or proprietary capacity, or in reli-
ance upon any constitutional provision, law, or sanctioned
practice of the Commonwealth. The bill specifies that, as a
condition of coverage, the state entity must (i) promptly inform
the Division when a claim has been initiated, (ii) provide the
Division with nonprivileged information on the matter, and (iii)
permit the Division to participate in the investigation.

Patron - Chichester

PSB1044 Department of General Services, Divi-
sion of Purchases and Supply; direct purchases. Allows
organizations providing transportation services in the Com-
monwealth and receiving funding from the Federal Transit
Administration or the Commonwealth Transportation Board to
purchase directly from state contracts established by the Divi-
sion of Purchases and Supply. The bill also provides for the
Department of Rail and Public Transportation to assist the
Division in maintaining a list of organizations that would be
authorized to make such purchases.

Patron - Ruff

PSB1064 Department of General Services; Public
Procurement Act; preferencefor businessesthat hire ex-fel-
ons. Prohibits discrimination by state agencies against a bidder
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or offeror because the bidder or offeror employs ex-offenders
unless the state agency, department or institution has made a
written determination that employing ex-offenders on the spe-
cific contract isnot in its best interest. The bill also exemptsthe
Department of Corrections from the Public Procurement Act
when in its selection of pre-release and post-incarceration ser-
vices.

Patron - Maxwell

PSB1092 Department of Veterans Services. Con-
solidates veterans benefit claims support and veterans care cen-
ter and cemetery servicesinto the newly created Department of
Veterans Services, headed by the Commissioner of Veterans
Services. The bill also establishes the Veterans Service Board
to advise and make recommendations to the Commissioner
regarding future projects for the benefit of the State’s veterans
and to establish policies coordinating the delivery of veterans
services. In addition, the bill establishes the Veterans Services
Foundation to administer the Veterans Services Fund and the
Joint Leadership Council of Veterans Service Organizations.
The bill abolishes the Department of Veterans' Affairs, the Vir-
ginia Veterans Care Center Board of Trustees, the Board on
Veterans' Affairs and the Virginia Veterans Cemetery Board.
Thisbill isidentical to HB 1774.

Patron - Edwards

PSB1203 Virginia Freedom of Information Act;
electronic communication meetings. Extends the exemption
of certain public bodies from the Virginia Freedom of Informa
tion Act’s electronic communication meeting restrictions to
public bodies in the legislative branch and any authority, board,
bureau, commission, district or agency of the Commonwealth
whose membership includes persons who reside or work more
than 55 miles from the meeting location as stated in the
required notice for such meeting. The bill also provides that
these public bodies make an audio or audio/visual recording of
the meeting that must be retained for three years. All autho-
rized public bodies are required to submit a report detailing
their experience with meetings held under this pilot program to
the Freedom of Information Advisory Council and the Joint
Commission on Technology and Science. The chairman of any
meeting so held is required to make an announcement of the
reporting provision during the course of such meeting. The bill
also changes the required reporting date from April 15, 2003,
to September 1 of each year and extends the sunset from July 1,
2003, to July 1, 2005. The bill contains an emergency clause.
Patron - Newman

PSB1212 state mandates on local gover nments.
Provides that notwithstanding any application by alocality and
without a determination of fiscal stress, during the fiscal year
beginning July 1, 2003, and ending January 1, 2004, the Gover-
nor may suspend for good cause as determined by the Gover-
nor any local mandate that results from a regulation
promulgated by an executive branch agency. In determining
good cause, the Governor may consider relieving local fiscal
stress, reducing unnecessary burdens to local governments,
eliminating duplicative or unneeded reporting requirements,
and other factors as may seem appropriate.

Patron - Newman

PSB1247 information Technology Investment
Board; Virginia Information Technologies Agency; Chief
Information Officer. Establishes the Information Technology
Investment Board to oversee the Virginia Information Technol-
ogies Agency (VITA) in the planning, budgeting, acquiring,
managing, and disposing of major information technology
projects in the State. Under the bill the Board will hire a Chief
Information Officer (ClO) of the State to serve as its chief
administrative officer to oversee the day-to-day operations of

VITA. The bill (i) abolishes the Department of Information
Technology, the Department of Technology Planning and the
Virginia Information Providers Network Authority, (ii) estab-
lishes the Division of Project Management within the VITA to
assist the CIO in the development and implementation of a
project management methodol ogy to be used in the planning
and development of information technology projects; (iii)
establishes a project planning, development and approval pro-
cess for major information technology projects; (iv) authorizes
the Virginia Public Building Authority to issue debt to finance
major information technology projects; and (iv) provides for
the consolidation of the procurement and operational functions
of information technology for state agencies. The bill also pro-
vides an implementation schedule for the consolidation of
operational functions, including but not limited to, servers and
networks, for state agenciesinto VITA. Thisbill isidentical to
HB 1926 and incorporates SB 847.

Patron - Stosch

PSB1275 bivision of Consolidated Laboratory
Services; environmental laboratory certification program.
Authorizes the Director of the Division of Consolidated Labo-
ratory to provide variances to environmental labs if (i) the pro-
posed variance will meet the goals and purposes of the
provisions of this section or regulation promulgated under this
section, and (ii) the variance does not conflict with federal or
state law or regulations. The provisions of thisbill will become
effective on July 1, 2004.

Patron - Hawkins

PSB1344 Eiectronic meetings of the Board of Visi-
tors of the University of Virginia; authority for holding
telephonic or video broadcast meetings. Modifies the excep-
tion to the Freedom of Information Act requirements for hold-
ing telephonic or video broadcast meetings that has been
accorded to the Board of Visitors of the University of Virginia.
This exception currently requires that two-thirds of the board
be physically assembled at its regular or primary location and
that no more than 25 percent of all annual meetings be held via
electronic means. This provision reduces the requirement for
physical presence to a quorum of the Board and provides for
electronic meetings to be held at locations other than the regu-
lar or primary location of the Board's meetings. The Board of
Visitors of the University of Virginia consists of 16 members;
however, § 23-74 provides that five members " constitute a quo-
rum." In addition to these changes, public accessis limited to
hearing the participation during public sessions and the inter-
ruption of the telephonic or video broadcast of the meeting will
result in suspension of public sessions. The original act autho-
rizing the Board to hold electronic meetings that are removed
from the Freedom of Information Act’s general rules includes
an enactment clause mandating that the Board keep a record of
its electronic meetings, record complaints about such meetings,
and report on these records to the Secretary of Education and
the General Assembly. The bill also extends the sunset clause
to July 1, 2005.

Patron - Stolle

PSB1351 Procurement by the Department of
Transportation; lighting systems. Provides that for projects
initiated on or after July 1, 2003, the Virginia Department of
Transportation shall design all lighting systems in accordance
with current Illuminating Engineering Society of North Amer-
ica standards and recommended practices. The lighting system
shall utilize fixtures that minimize glare, light trespass, and
skyglow while still providing a comfortable, visually effective,
safe, and secure outdoor environment in a cost-effective man-
ner over the life cycle of the lighting system.

Patron - Whipple
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FHB1391 Secretary of Transportation; posting of
certain transportation information related to transporta-
tion construction project funding. Requires the Secretary of
Transportation annually, on or before October 1, to post on
VDOT’ s website information on the amount of local, state, and
federal funding used to support transportation construction
projects in each of the Department of Transportation’s highway
construction districts. Thisbill isincorporated into HB 2259.
Patron - Lingamfelter

FHB1427 Department of General Services; Vir-
ginia Distribution Center. Requires the Department of Gen-
eral Services to cease operation of the Virginia Distribution
Center by December 31, 2004.

Patron - Louderback

FHB1463 Economic development; Virginia Mari-
time Investment Act. Establishes a grant program to be paid,
subject to appropriation, from the Virginia Maritime Invest-
ment Partnership Grant Fund. The program provides grants to
eligible ship repair companies making a capital investment of
at least $50,000. Eligible ship repair companies are companies
that have continuously been repairing shipsin Virginia for at
least five years. The capital investment must increase the pro-
ductivity of the ship repair company or result in the utilization
of a more advanced technology by such company, or both. The
Secretary of Commerce and Trade shall determine whether or
not a grant is to be awarded to eligible ship repair companies
based on guidelines establishing criteria for the awarding of a
grant and based on recommendations of the Virginia Economic
Development Partnership. In cases where a grant is awarded,
the grant shall equal 10 percent of the cost of the capital invest-
ment. The guidelines for the awarding of a grant shall be
reviewed by the chairmen of the House Appropriations and
Senate Finance Committees before the Secretary of Commerce
and Trade may award any grant. These guidelines must take
into account the number of new jobs created, wages, the
amount of the investment, the net present value of paid benefits
to Virginia, and other factors. The amount of total grants any
eligible ship repair company is eligible for shall not exceed $25
million. The Secretary of Commerce and Trade can approve up
to $20 million in grants in any one fiscal year. The aggregate
amount of grants outstanding at any one time, however, may
not exceed $80 million. The Commonwealth’s annual obliga-
tion for grants to an individual ship repair company shall not
exceed $750,000. The grants will be payable in at least five
installments beginning in the second year after the capital
investment is completed and verified as such by the Virginia
Economic Devel opment Partnership.

Patron - Wardrup

FHB1467 Automatic reduction in general fund
appropriations by Governor. Whenever general fund revenue
collections for a period of six months or more show that year-
to-date revenue growth is in excess of one percent below the
official estimate upon which the appropriation act is based for
such fiscal year, the Governor shall institute an across-the-
board percentage reduction in general fund appropriations to
all executive branch agencies, which shall equal at least one-
half of the revenue shortfall. Such action shall be communi-
cated to the chairmen of the money committees within five
days of its adoption.

Patron - Purkey

FH B 1512 Council on the Status of Women. Abol-
ishes the Council on the Status of Women. The Council was
established to identify ways in which women can reach their

potential and make their full contributions to society and the
Commonwealth as wage earners and citizens. The Council lost
its independent staff in 1991 and does not currently receive
funding. This bill is a recommendation of the Joint Subcom-
mittee Studying the Operations, Practices, Duties, and Funding
of the Commonwealth’s Agencies, Boards, Commissions,
Councils, and Other Governmental Entities pursuant to HIR
159 (2002).

Patron - Cox

FHB1529 covernor's Secretaries; Secretary of
Finance and Secretary of Administration. Merges the Office
of the Secretary of Administration into the Office of the Secre-
tary of Finance.
Patron - Landes

FHB1530 Governor's Secretaries; Secretary of
Commerce and Trade and Secretary of Technology. Merges
the Office of the Secretary of Technology into the Office of the
Secretary of Commerce and Trade.

Patron - Landes

FHB1531 Governor's secretar ies; Secretary of
Public Safety and Secretary of Transportation. Merges the
Office of the Secretary of Transportation into the Office of the
Secretary of Public Safety.

Patron - Landes

FHB1592 Department of General Services; Vir-
ginia Distribution Center. Requires the Department of Gen-
eral Services to cease operation of the Virginia Distribution
Center by July 31, 2003.

Patron - Louderback

FHB1647 Freedom of Information Act; legal opin-
ions. Provides that opinions rendered to the Governor relating
to the constitutionality of pending legislation shall be released
upon request. The bill contains atechnical amendment.

Patron - Marshall, R.G.

FHB1648 Freedom of Information Act; working
papers of the Office of the Governor; budget documents.
Provides that documents used in the preparation of "The Exec-
utive Budget" required by § 2.2-1508 shall not be deemed
working papers of the Office of the Governor. The bill contains
atechnical amendment.

Patron - Marshall, R.G.

FHB1649 Freedom of Information Act; charges.
Provides that if a requester specifies in writing that he desires
to be notified if the charges for his request exceed a specified
amount, the public body shall suspend processing the request
and notify the requester if the public body determines that the
charges will exceed the specified amount. The period within
which the public body shall respond under this section shall be
tolled for the amount of time that el apses between the notice by
the public body and the response of the requester.

Patron - Marshall, R.G.

FHB1708 Government Data Collection and Dis-
semination Practices Act; genetic information. Amends the
definition of "personal information" under the Government
Data Collection and Dissemination Practices Act (formerly the
Privacy Protection Act of 1976) to include genetic information,
asdefined in § 38.2-508.4.

Patron - Purkey

FHB1724 Governor; military aides. Provides that
commissions as military aides to the Governor shall be issued
by the Secretary of the Commonwealth with the rank the Gov-
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ernor deems appropriate and such military aides shall serve on
detail to the Governor and perform such other duties as
assigned by the Governor, including assignment to the Virginia
state defense forces. The bill also provides that the commis-
sions of the military aides shall constitute a commission in the
state militia of the Commonwealth and shall entitle the recipi-
ents to the pay and benefits of their rank in the performance of
their duties. Currently, these commissions are honorary and do
not entitle the recipient to pay or benefits.

Patron - Callahan

FHB1797 Freedom of Information Act; closed
meetings, disclosure of closed meeting discussions. Provides
that a public body may, by agreement of a majority of its mem-
bers, adopt a rule prohibiting and providing appropriate sanc-
tions for the disclosure by any member of information
discussed in a closed meeting of the public body lawfully con-
vened in accordance with § 2.2-3711 and § 2.2-3712 until such
time as the subject of the closed meeting is made public by the
public body.

Patron - Jones, D.C.

FHB1812 cenetic characteristics; discrimination.
Declares it to be the policy of the Commonwealth to safeguard
individuals from unlawful discrimination based on genetic
characteristics. Conduct that violates Virginia or federal law
governing discrimination on the basis of genetic characteristics
is defined to be an unlawful discriminatory practice. Contract-
ing agencies entering into procurement contracts with the
Commonwealth are required to agree that they will not dis-
criminate against employees or applicants based on a genetic
characteristic that is not a bona fide occupational qualification
reasonably necessary to perform the normal operation of the
contractor. In addition, localities, if they enact ordinances pro-
hibiting discrimination, must a so include discrimination based
on genetic characteristics.

Patron - Welch

FHB1816 center for Innovative Technology;
duties; advanced electronic communications. Confers upon
the Center for Innovative Technology, created by the Innova-
tive Technology Authority pursuant to § 2.2-2232, the respon-
sibility of coordinating all efforts of public and quasi-public
bodies within the Commonwealth to enhance or facilitate the
prompt availability of and access to advanced electronic com-
munications services, commonly known as broadband,
throughout the Commonwealth, monitoring trends and
advances in advanced el ectronic communications technology
to plan and forecast future needs for such technology, and iden-
tifying funding options. The bill does not consolidate or other-
wise transfer to the Center authority over advanced electronic
communications projects being conducted by public or quasi-
public bodies outside of the executive branch of government.
The bill also requires updates on the deployment of advanced
electronic communications services in the Center’s reporting
reguirement to the Joint Commission on Technology and Sci-
ence and establishes December 1 as the date by which the Cen-
ter's president must issue his annual report. The bill moves the
reporting requirement from § 2.2-2221.1 to the new § 2.2-
2232.1.

Patron - Scott

FHB1853 Financial and management audit of all
state agencies. Directs the Governor to require a financial and
management audit of all state agencies, independent agencies,
and all instrumentalities except localities, by private auditing
firms, to improve governmental efficiency. The audit shall be
completed and reviewed by ajoint subcommittee of the House
Appropriations and Senate Finance Committees. The joint sub-

committee shall make recommendations to improve the effi-
ciency of each agency by December 31, 2004.
Patron - Lingamfelter

FHB1936 Prompt payment. Increasesthetimethat a
contractor is allowed to make payments to subcontractors
under a public contract’s payment clause and interest clause.
Currently, state and local government contracts are required to
include provisions requiring such payments by contractors
within seven days. This measure extends the period to 30 days
or other period that is specified in the subcontract, not to
exceed 90 days.

Patron - Nixon

FHB1957 Secretary of Commerce and Technology.
Consolidates the Office of the Secretary of Technology with
the Office of the Secretary of Commerce and Trade to create
the Office of the Secretary of Commerce and Technology.
Patron - Hamilton

FHB1958 Secretary of Administration; Secretary
of the Commonwealth. Merges the duties of the Office of the
Secretary of the Commonwealth with the Secretary of Admin-
istration and changes the name of the Secretary of Administra-
tion to the Secretary of the Commonwealth.

Patron - Hamilton

FHB2090 statetravel guidelines. Requires every
authority, board, bureau, commission, district or agency of the
Commonwealth that is supported wholly or principally by pub-
lic funds to establish policies on allowable travel expenses that
are consistent with the policies on travel expenses established
by the State Comptroller. The bill requires that al such policies
apply equally to all personnel, whether employed or appointed.
Patron - Joannou

FHB2141 Governor; disposition of official corre-
spondence and other records. Attempts to tighten the provi-
sion that requires the Governor to deliver to The Library of
Virginiaall correspondence and other records of his office dur-
ing histerm. Asto correspondence or other records of a strictly
personal or private nature, the Governor must consult with the
Librarian of Virginia before deciding which records are not
required to go to The Library of Virginia. The bill requires the
Librarian of Virginiato deliver to the Governor, on or before
April 1 of the first year of each new gubernatorial administra-
tion, the applicable records retention and disposal schedulesfor
such records developed in accordance with the Virginia Public
Records Act.

Patron - Brink

FHB2162 Leavefor service on elected bodies. Pro-
vides that employees of the Department of Correctionswho are
regularly employed full time on a salaried basis, whose tenure
is not restricted as to temporary or provisional appointment, in
the service of, and whose compensation is payable no more
often than biweekly in whole or in part by the Commonwealth
shall be allowed up to 30 days of unpaid leave in any calendar
year to attend meetings of any local public body to which they
have been elected. The Department of Human Resource Man-
agement shall develop personnel policies providing for the use
of such leave.

Patron - Phillips

FHB2207 Administration; prescription drugs. Cre-
ates the Healthy Lives Prescription Fund under the Secretary of
Health and Human Resources to accept and spend moneys
appropriated to it by the General Assembly as well as any fed-
eral moneys, donations, grants and in-kind services in order to
develop and implement programs to enhance current and
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develop future programs to help the citizens of the Common-
wealth purchase prescription drugs.
Patron - Jones, SC.

FHB2237 Loca Taxpayer Protection Act. Provides
that any new program or mandate requiring a net additional
expenditure by any locality shall not become effective unless
an annual appropriation is made from the general fund to
affected localities by the General Assembly at its next Session,
such appropriation being sufficient to fund such program or
mandate. However, notwithstanding such requirement, a new
program or mandate requiring a net additional expenditure
shall become effective if the General Assembly (i) passes such
legislation with an emergency clause and provides an estimated
amount to fund such mandate or program in the current budget,
or (ii) affirmatively votes by a four-fifths vote to pass such leg-
islation without sufficient funding. This bill does not apply to
legislation that impacts traditional or constitutionally required
local government responsibilities and functions.

Patron - Pollard

FHB2273 L egal servicesto attorneys for the Com-
monwealth. Provides that the Attorney General may at the
request of an attorney for the Commonwealth provide legal ser-
vice to such attorney for the Commonwealth in any proceed-
ings brought against him seeking to overturn a criminal verdict
or otherwise invalidate part or all of a successful criminal pros-
ecution, regardless of the legal theory of the plaintiff’s or peti-
tioner’'s case. Currently the law provides for such
representation of a Commonwealth’s Attorney only in alawsuit
seeking to restrain the enforcement of any state law.

Patron - Hurt

FHB2325 Government Data Collection and Dis-
semination Practices Act; social security numbers. Prohibits
the posting of the social security number of any data subject on
the Internet.

Patron - Bland

FHB2336 Attor ney General. Requires the court or
tribunal to notify the Attorney General of any proceeding rais-
ing a question as to the constitutionality of state law, and per-
mits the Commonwealth to intervene in such suit for
presentation of evidence and for argument on the issue of con-
gtitutionality. The bill provides that the Commonwealth has all
the "rights of a party to the extent necessary for a proper pre-
sentation of the facts and law relating to the question of consti-
tutionality."

Patron - Reese

FHB2422 veteranscare Center; to be named after
certain Medal of Honor recipients. Provides that the second
Virginia Veterans Care Center, to be constructed on the prop-
erty of the McGuire V.A. Hospital, shall be named in the honor
of Richmond-area Medal of Honor recipients Colonel Carl Sit-
ter, U.S. Marine Corps, Retired and Colonel Van Barfoot, U.S.
Army, Retired. The Virginia Veterans Care Center Board of
Trustees shall place and maintain appropriate markers indicat-
ing this designation.

Patron - Janis

FHB2468 Department of Minority Business Enter -
prise; powers and duties; certification of minority busi-
nesses. Gives the Department of Minority Business Enterprise
(the Department) the power to review and approve the minority
business enterprise certification programs of other state depart-
ments and agencies to ensure that such programs are consistent
with Department regulations. The bill also specifies that the
Director of the Department has the authority to adopt regula-
tions providing for the mandatory submission to and approval

by the Director of minority business enterprise certification
programs of other state departments and agencies.
Patron - Crittenden

FHB2481 Retirement Incentive Program Act of
2003. Creates a voluntary retirement incentive program for
state employees. Employees who elect to participate and have
at least 27 years of creditable service but less than 30 years will
be deemed for retirement purposes to have 30 years of credit-
able service, and those employees who have 30 or more years
of creditable service will be awarded an additional year of
creditable service. Employees must have the approval of their
agency head in order to participate.

Patron - Tata

FHB2482 workforce Transition Act of 1995.
Deletes the requirement that state agencies must reimburse the
Virginia Retirement System within 12 months of a layoff for
certain retirement benefits provided under the Workforce Tran-
sition Act of 1995, in order to accelerate cost savings and
therefore to reduce layoffs.

Patron - Tata

FHB2526 Virginia Economic Development Part-
nership; Founders of America Communities Program.
Requires the Virginia Tourism Corporation to develop and
administer a marketing program titled "Founder of America
Communities' Program" (the "Program") to coincide with the
celebration of the 400th anniversary of the founding of
Jamestown in 1607. The Program shall be designed to promote
the sites and localities in the Commonweal th that have colonial
or revolutionary historical significance, and any fairs and festi-
vals created to honor Virginia' s founding generation, and to
honor those leaders from Virginia's colonial and early history
who were essential in the founding of America.

Patron - Orrock

FHB2547 Healthinsurance program for retirees of
local gover nments. Provides that effective July 1, 2003, retir-
ees of local governments shall be given the option to partici-
pate in the Local Choice Health Insurance Programs offered by
the Department without the approval of the participant’s
respective governing body, or by the local school board in the
case of teachers.

Patron - Byron

FHB2557 prohibited discrimination; state employ-
ees. Prohibits discrimination in state employment on the basis
of race, color, religion, sex, pregnancy, childbirth or related
medical conditions, national origin, age, marital status, disabil-
ity, or sexual orientation.

Patron - Scott

FHB2562 Virginia Workforce Council; member -
ship. Requires five of the 18 members of the Virginia Work-
force Council representing the business community to be
members of local workforce investment boards from different
regionsin the Commonweal th.

Patron - Scott

FHB2577 Legal servicesto attorneys for the Com-
monwealth. Provides that the Attorney General shall, at the
request of an attorney for the Commonwealth, provide legal
serviceto such attorney for the Commonwealth in any proceed-
ings brought against him seeking to overturn a criminal verdict
or otherwise invalidate part or all of a successful criminal pros-
ecution, regardless of the legal theory of the plaintiff’s or peti-
tioner’s case. Currently the law only provides for
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representation of an attorney for the Commonwealth in a law-
suit seeking to restrain the enforcement of any state law.
Patron - Armstrong

FHB2580 Freedom of Information Act; closed
meeting exemption for Virginia Museum of Natural His-
tory. Grants an open meeting exemption for discussion or con-
sideration by the board of trustees of the Virginia Museum of
Natural History of matters relating to museum fundraising
activities or specific gifts, bequests, and grants.

Patron - Armstrong

FHB2617 workforce Devel opment. Increases the
membership of the Virginia Workforce Council from 43 to 60
members, to include the chair of each of the 17 local workforce
investment boards in the Commonwealth. The Virginia
Employment Commission is charged with coordinating state-
wide workforce development activities. The VEC shall (i)
administer all workforce investment programs and funding
therefor, (ii) develop processes and procedures to monitor the
one-stop centers mandated by the Workforce Investment Act,
and (iii) monitor the effectiveness of local workforce invest-
ment boards. Thisbill isincorporated into HB 2075.

Patron - Sears

FHB2626 Freedom of Information Act (FOIA);
reguests by inmates. Removes the provision that denies
access to records to persons incarcerated in any state, local or
federal correctional facility. As aresult, inmates will have a
right of accessto records under FOIA.

Patron - Spruill

FHB2664 Freedom of Information Act; closed
meeting procedures; notice. Provides that the notice provi-
sions of the Freedom of Information Act shall not apply to
closed meetings of any public body held solely for the purpose
of taking testimony or the presentation of evidence concerning
the disciplining of any student or employee of any state school
system. Currently, notice is not required for closed meetings of
any public body held solely for the purpose of interviewing
candidates for the position of chief administrative officer.
Patron - Jones, SC.

FHB2665 Freedom of Information Act; closed
meetings to discuss threats to public safety. Expands the
closed meeting exemption for discussions relating to terrorist
activity to include other types of threats to the public safety.
Patron - Jones, SC.

FHB2695 administration of gover nment; accep-
tance of foreign personal identification cards. Provides that
for the disbursement of those public services, including law-
enforcement services, in the Commonwealth that require recip-
ients to produce personal identification, no department, agency,
commission, or other public entity in the Commonwealth, or a
political subdivision thereof, shall accept or recognize any
identification document unless such document was issued by a
state or federal authority, and is verifiable by federal law
enforcement, intelligence, or homeland security agencies. No
public entity in the Commonwealth may authorize acceptance
of other than such verifiable identification, nor may any public
official acting in his capacity as a public official accept,
acknowledge, or recognize other than such verifiable identifi-
cation, nor may any public entity in the Commonwealth or
political subdivision of the Commonwealth rely on or utilizein
any manner other than such verifiable identification for the
purpose of issuing to any person any form of identification,
license, permit, or official document.

Patron - Hogan

FHB2699 Teacher liability insurance program.
Directs the Division of Risk Management within the Depart-
ment of Treasury, from such funds as may be appropriated and
from such gifts, donations, grants, bequests, and other funds as
may be received for such purpose, to administer a liability
insurance program for public school teachers in the Common-
wealth. The program is to include coverage for professional
liability, reimbursement of attorney’s fees for criminal defense,
bail bonding, and assault-related personal property damage for
classroom teachers. Under current law (8§ 22.1-83), school
boards may pay the legal fees and expenses for employees,
which would include teachers who have been arrested,
indicted, or "otherwise prosecuted on any charge arising out of
any act committed in the discharge of his duties as such
employee"; significantly, this authority is limited to those
instances in which the charge is "subsequently dismissed or a
verdict of not guilty isrendered...." In addition, a school board
may pay legal fees and expenses for any employee made a
defendant in acivil action arising from school employee duties,
regardless of the outcome of the action. Local school boards
are not statutorily required to provide liability insurance. Pur-
suant to § 22.1-84, school boards may provide this coverage, or
self-insurance, for "certain or all of its officers and employees
and for student teachers and other persons performing func-
tions for any school in the school division...." The insurance
may cover "costs and expenses incident to liability, arising
from their conduct in discharging their duties or in performing
functions or servicesfor aschool.”

Patron - Lingamfelter

FHB2762 Depositsinto the Revenue Stabilization
Fund. Requires deposits made by the General Assembly to the
Revenue Stabilization Fund to equal 66.7 percent (instead of
50 percent) of the product of the certified tax revenues col-
lected in the most recently ended fiscal year times the differ-
ence between the annual percentage increase in such certified
tax revenues and the average annual percentage increase in the
certified tax revenues collected in the six fiscal years immedi-
ately preceding the most recently ended fiscal year; subject
only to the 10 percent limitation in Article X, Section 8 of the
Congtitution of Virginia.

Patron - Armstrong

FHB2792 Electronic Government Services Act cre-
ated. Prohibits a public body from providing electronic com-
merce services that duplicate or compete with similar services
provided by the private sector unless the public body provides
notice and a hearing for the public to submit comments. The
notice must include proposed findings of fact and law, costs, a
statement of the public benefit and unmet need, and a statement
describing the impact of such services on the private sector.
The public body must sign factual and legal conclusions
addressing the public comments and the factors required by the
Act. Where competition exists, the public body must file an
annual report. The bill also creates a cause of action for any
private entity engaged in the electronic commerce business to
challenge the sufficiency of the factual and legal conclusions,
as well as to challenge the provision of servicesin general.
Finally, the bill applies to state agencies, political subdivisions,
and certain private/public entities that are established by an
order or action of astate agency or political subdivision.

Patron - Devolites

FHB2800 Secretary of Administration; telecom-
muting reports. Requires the Secretary in his annual report to
the General Assembly on the status and efficiency of telecom-
muting to also report to the Joint Commission on Technology
and Science. The report must also include, at a minimum, the
number of state employees that telecommute; the localities and
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types of companies that the Secretary has advised or assisted
pursuant to this section; the types of incentives offered by the
Commonwealth, localities or companies; the changes that may
be needed in state law to reduce barriers; and the success of
telecommuting programs around the Commonweal th.

Patron - Scott

FHB2822 Virginia Public Procurement Act; pro-
hibited procurements. Provides that no state agency shall
contract for goods or services with adealer if the dealer, or any
affiliate of the dealer, meets one or more of the conditions set
forth in § 58.1-603 or § 58.1-604 and fails or refuses to collect
and remit the tax on its sales delivered by any means to loca-
tions within the Commonwealth. The Secretary of Finance
shall provide the Secretary of Administration with alist of
dealers to which this section applies. The bill defines dealer
and state agency.

Patron - Crittenden

FHB2823 Virginia Public Procurement Act; pref-
erence for Virginia products and firms. Provides that in
awarding contracts for the procurement of goods or services,
state public bodies shall give consideration to the beneficial
effect of the award on Virginia' s economy. If stated in the terms
and conditions of the solicitation, state public bodies shall
award evaluation points, not to exceed the points awarded for
the price of such goods or services, to any person with facilities
located in Virginia that manufacture, develop, produce, grow,
mine, or make such goods or services. The bill also contains
technical amendments.

Patron - Crittenden

FHB2825 Department of Law; Division of Human
Rights. Creates the Division of Human Rights within the
Department of Law which shall exercise the duties of the
Human Rights Council, which is abolished by thisbill.

Patron - Jones, D.C.

FHB2829 Display of the flag of the Republic of
Vietnam. Requires that the only flag depicting the country of
Vietnam that school boards, community colleges, and public
institutions of higher education may display at state-sponsored
public functions be the flag of the former Republic of Vietnam.
The bill expresses that the only flag displayed depicting Viet-
nam be the flag of the former Republic of Vietnam in deference
to the refugees from that country who sacrificed and resisted
communist aggression, emigrated to the United States, and set-
tledin Virginia.

Patron - Hull

FFSB 784 Health benefits for Medicare-digible retir-
ees. Requires the Department of Human Resource Manage-
ment (Department) to establish a plan providing health benefits
for current and future Medicare-eligible retired employees of
local government or local public school boards and their Medi-
care-eligible spouses. Participation in the plan shall be (i) vol-
untary, (ii) approved by the participant’s respective local
government or by the local public school board, and (iii) sub-
ject to regulations adopted by the Department. Approval by the
local government or by the local school board means that the
local government or local school board agrees to certify eligi-
bility of the participants in the plan and assist in enrollment.
The plan established by the Department shall require a manda-
tory minimum participation of 2000 members by the end of the
second year and 5000 members at the end of five years to
maintain the plan. If these minimums are not met, the Depart-
ment shall terminate the plan after providing six months’
notice to all enrolled members. The bill creates the Health Ben-
efits for Medicare Eligible Retired Employees Fund to be used
solely for the plan operation and claims, and requires the Com-

monwealth’ s protection against unforeseen liabilities. The bill
requires an appropriation of $150,000 for implementation
expenses six months prior to the effective date of the plan.
Patron - Deeds

FSB830 Equal Education Opportunity Plan.
Requires the Secretary of Education to develop and implement
a statewide plan to provide for equal education opportunity for
all studentsin Virginia. The Plan must include, but not be lim-
ited to, (i) an annual report of the percentage of minority stu-
dents enrolled in the public schools by grade, and in
undergraduate, graduate, professional, and postdoctoral degree
programs by discipline; (ii) strategies to increase college
admissions, retention, and graduation rates of minority stu-
dents at the undergraduate and graduate degree levels; (iii) an
analysis of the preparation of minority students for college-
level work; (iv) an evaluation of the impact of financial assis-
tance and tuition rates as inducements and obstacles to college
education; (v) a summary of existing programsin Virginia and
nationally that have proven effective in providing equal educa
tion opportunity; and (vi) an evaluation of the effectiveness of
the Plan. The Secretary shall modify the Plan as necessary and
recommend appropriate and feasible strategies and alternatives,
including the projected costs of implementing the Plan, to
addressissues and policiesidentified by the Secretary as essen-
tial to the furtherance of the objectives of the Plan. Effective on
December 1, 2004, and biennially thereafter, the Secretary
must submit to the Governor and the General Assembly an
executive summary of the Equal Education Opportunity Plan
no later than the first day of each regular session of the General
Assembly. The executive summary must state whether the Sec-
retary intends to submit his findings and recommendations for
publication as a state document. The executive summary and
report must be submitted as provided in the procedures of the
Division of Legislative Automated Systems for the processing
of legislative documents and reports and will be posted on the
General Assembly’s website. The Equal Education Opportu-
nity Plan, although never implemented, was required initially
as aresult of Adams v. Richardson, 480 F2d 1159 (DC Cir.
1973) and Adams v. Califano, 430 F. Supp. 118 (DC 1977),
concerning the desegregation of Virginia colleges and universi-
ties, and has been incorporated in the Virginia Plan for Equal
Opportunity in State-Supported Institutions of Higher Educa-
tion since 1973, Item 131.10 of the 2001 Budget communi-
cated by the Governor. The Plan provides evidence of
Virginia's good faith effort to comply with the new agreement
entered into by the Commonwealth with the U.S. Department
of Education Office for Civil Rights on November 7, 2001, to
work toward resolution of the five-year federal compliance
review precipitated by the U. S. Supreme Court’s decision in
Ayersv. Fordice, (505 US 717, 112 S.Ct. 2727, 1992). This
bill, which was a part of the legidlative initiatives of the Com-
mission on Access and Diversity in Higher Education during
the 2002 Session of the General Assembly, was favorably con-
sidered by the Commission this year.

Patron - Marsh

FSB836 Virginia Human Rights Act; discrimina-
tion in employment on the basis of genetic testing or genetic
characteristics. Provides that "unlawful discriminatory prac-
tice" under the Virginia Human Rights Act includes discrimi-
nation in employment based on genetic tests or genetic
characteristics. The bill also authorizes a county to enact an
ordinance prohibiting such discrimination and for local com-
missions on human rights to investigate alleged violations of
the ordinance.

Patron - Howell

FSB847 information Technology I nvestment
Board; Virginia Information Technologies Agency; Chief
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Information Officer. Establishes the Information Technology
Investment Board to oversee the planning, budgeting, acquir-
ing, managing, and disposing of major information technology
projects in the State. In addition, the bill establishes the Vir-
ginia Information Technologies Agency (VITA) to replace the
Department of Information Technology and the Department of
Technology Planning, which are abolished. Under the bill an
independent Chief Information Officer (ClO) of the State,
hired by the Board, will lead VITA. The bill (i) establishes the
Division of Project Management within the VITA to assist the
ClO in the development and implementation of a project man-
agement methodology to be used in the planning and develop-
ment of information technology projects; (ii) establishes a
project planning, development and approval process for major
information technology projects; (iii) authorizes the Virginia
Public Building Authority to issue debt to finance major infor-
mation technology projects; and (iv) provides for the consoli-
dation of the procurement and operational functions of
information technology for state agencies. The bill also pro-
vides an implementation schedule for the consolidation of
operational functions, including but not limited to, servers and
networks, for state agenciesinto VITA. This bill isidentical to
SB 1247.

Patron - Howell

FSB1017 Representation of state agencies. Permits
employees of a state agency, who are not attorneys but are act-
ing in the matter at the direction of the attorney general, to rep-
resent state agencies in various civil proceedings pending
before, or which may be instituted in, courts not of record,
including filing suit against a negligent party to collect the
costs of fire suppression. The bill amends the definition of
"practice of law" to provide that such representation does not
consgtitute the unauthorized practice of law.

Patron - Reynolds

FSB1023 Legal servicesto attorneysfor the Com-
monwealth. Provides that the Attorney General shall at the
request of an attorney for the Commonwealth, provide legal
service to such attorney for the Commonwealth in any proceed-
ings brought against him seeking to overturn a criminal verdict
or otherwise invalidate part or all of a successful criminal pros-
ecution, regardless of the legal theory of the plaintiff’s or peti-
tioner’s case. Currently the law only provides for
representation of a Commonwealth’s Attorney in a lawsuit
seeking to restrain the enforcement of any state law.

Patron - Reynolds

FSB1028 Aattor ney General. Authorizes the Attor-
ney General to enter in any action where the constitutionality
of a state law or regulation is questioned. The bill also allows
the Attorney General to collect attorney’s fees for services pro-
vided to certain entities of the Commonwealth when the legal
service provided relates to financial transactions.

Patron - Chichester

FSB1037 Health insurance; independent living
centers. Provides that the Department of Human Resource
Management shall establish a health insurance plan for
employees of independent living centers and their families or
dependents. The plan shall be rated separately from all other
health insurance plans administered by the Department.

Patron - Trumbo

FSB1080 Advisory Council on Actuarial Assump-
tions. Establishes the Advisory Council on Actuarial Assump-
tions to review actuarial assumptions developed by actuaries
employed by state agencies, boards, or commissions and pro-

vide advice to the Governor and the General Assembly on such
assumptions. The provisions of the act expire on July 1, 2006.
Patron - Lambert

FSB1320 siennial appropriation act. Provides that
the Commonwealth’ s biennial appropriations shall start on July
1 of odd-numbered years beginning with the biennial appropri-
ation act for the period July 1, 2007, through June 30, 2009.
The bill would require that the fiscal year beginning July 1,
2006, would not be a part of any biennial appropriation act (it
would be asingle-year budget).

Patron - Cuccinelli

FSB1321 Virginia Public Procurement Act; pro-
hibited procurements. Provides that no state agency shall
contract for goods or services with adealer if the dealer, or any
affiliate of the dealer, meets one or more of the conditions set
forth in § 58.1-603 or § 58.1-604 and fails or refuses to collect
and remit the tax on its sales delivered by any means to loca-
tions within the Commonwealth. The Secretary of Finance
shall provide the Secretary of Administration with alist of
dealers to which this section applies. The bill defines dealer
and state agency.

Patron - Williams

FSB1322 Virginia Public Procurement Act; pref-
erence for Virginia products and firms. Provides that in
awarding contracts for the procurement of goods or services,
state public bodies shall give consideration to the beneficial
effect of the award on Virginia's economy. If stated in the terms
and conditions of the solicitation, state public bodies shall
award evaluation points, not to exceed the points awarded for
the price of such goods or services, to any person with facilities
located in Virginia that manufacture, develop, produce, grow,
mine, or make such goods or services. The preference would
not be applicable to such persons engaged in services, con-
struction and commodities. The bill also contains technical
amendments and includes a sunset of July 1, 2004.

Patron - Williams

Agriculture, Horticulture and
Food

Passed

PHB1598 confinement of animals exposed to
rabies. Reduces the confinement period for exposure to rabies
for dogs and cats that are currently vaccinated for rabies from
90 days to 45 days. The Center for Disease Control recom-
mends dogs and cats with current vaccinations be kept under
observation for 45 daysif they are exposed to rabies.

Patron - Morgan

PHB1831 Dogs injuring or killing other compan-
ion animals. Adds to the definition of "dangerous dog" a dog
that attacks or bites another dog and causes serious physical
injury to the other dog. Dogs that injure (i) dogs owned by the
same person, (ii) dogs engaged in lawful hunting, or (iii) dogs
participating in an organized, lawful handling event are
excluded. In localities that regul ate dangerous dogs, owners of
dogs found to be dangerous must obtain a special registration
certificate, confine the dog in a specified way, and follow other
requirements. The current definition of "dangerous dog"
includes dogs that attack companion animals other than dogs.
This bill entitles the owner of any companion animal that is
injured or killed by a dog to recover damages if (i) the injury
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occurred on the companion animal owner’s premises and (ii)
the owner of the offending dog did not have permission from
the companion animal’ s owner to have his dog on the premises.

Patron - Morgan

PHB1861 Dangerous or vicious dogs. Adds animal
control officers' previous findings of dangerous dogs to the list
of factorsin determining if a dog is a vicious dog. This bill
removes the $50 cap on the dangerous dog registration fee and
authorizes the localities to set the fee at an amount not to
exceed the costs of administering the dangerous dog ordinance.
The hill also increases from $50,000 to $100,000 the amount of
liability insurance that a locality could require for animal bites
if it has adopted the permissive insurance provision as part of
its dangerous dog ordinance.

Patron - O’ Bannon

PHB1865 Abandoning or dumping companion
animals. Removes abandoning and dumping any companion
animal asanimal cruelty. The bill adds disposal of acompanion
animal to the littering section of the highway laws, which car-
ries a penalty of confinement in jail for not more than 12
months and a fine of not less than $250 or more than $2,500,
either or both. However, the court may suspend the imposition
of any sentence on the condition that the defendant volunteer
his services to remove litter from the highway.

Patron - O’ Bannon

PHB1866 Possession and owner ship of companion
animals. Gives judges the authority to ban any person con-
victed of animal cruelty from owning other companion ani-
mals.

Patron - O’ Bannon

PHB2074 Frood inspections. Exempts nonprofit
organizations holding one-day food sales from inspections by
the Virginia Department of Agriculture and Consumer Ser-
vices.

Patron - Dudley

PHB2527 Virginia Organic Food Act. Repeals the
Virginia Organic Food Act to comply with arecent federal law
prohibiting states from having separate organic standards.

Patron - Orrock

PHB2536 Enforcement of requirements for

tobacco product manufacturers; penalty. Includes a number
of procedural enhancements in order to aid enforcement and
thereby prevent violations of the Model Act. The enhance-
ments include: (i) a requirement that every tobacco product
manufacturer whose cigarettes are sold in the Commonwealth
certify to the Tax Commissioner and Attorney General that it is
either a participating manufacturer for purposes of the Master
Settlement Agreement or isin full compliance as a nonpartici-
pating manufacturer; (ii) a requirement that the Attorney Gen-
eral develop and publish on the Attorney General’s website a
directory listing all tobacco product manufacturers that have
provided current and accurate certifications; (iii) a prohibition
against stamping, selling, or importing cigarettes not in the
directory; (iv) the appointment of an agent in the Common-
wealth for service of process for any nonresident or foreign
nonparticipating manufacturer and notice of such agent’s ter-
mination; (v) reporting quarterly information by the stamping
agent as the Tax Commissioner and Attorney General require
to facilitate compliance with this act; (vi) proof from the finan-
cial institutional that the nonparticipating manufacturer has
established a qualified escrow fund; and (vii) a penalty not to
exceed the greater of 500 percent of the retail value of the ciga-

rettes sold or $5,000, for any violation involving stamping,
selling or importing cigarettes not in the directory.
Patron - Byron

PHB2641 Avian influenza. Authorizesthe State Vet-
erinarian to require that any chicken, turkey, waterfowl, game
bird, or other avian that is susceptible to avian influenza be
tested for avian influenza before importation into Virginiafrom
another state if (i) avian influenza has been found in that state,
(i) conditions in that state render the importation of any spe-
cific type of subject avian a menace to the health of any animal
in the Commonwealth, or (iii) the protection of any animal in
the Commonweal th from avian influenza so requires. This bill
establishes a testing protocol for such birds, and provides sev-
eral exemptions from testing requirements. Thisbill isidentical
to SB 1249.

Patron - Weatherholtz

PHB2689 Dog fighting. Adds possessing, owning,
training, transporting, or selling dogs for the purpose of dog-
fighting to the dogfighting prohibitions. These acts are Class 6
felonies, as are the acts currently included in the dogfighting
section. Any person who violates the dogfighting statute is
required to pay the costs incurred in housing or euthanizing the
confiscated dogs. The bill also prohibits attendance at dog-
fighting events and subjects violators to a Class 1 misde-
meanor.

Patron - Bell

PHB2703 Humane investigators. Phases out the
humane investigator program but allows those appointed prior
to July 1, 2003, to be reappointed for three-year terms by the
circuit court. The bill also provides for circuit court appoint-
ment of humane investigators to fill vacancies when those
appointed prior to July 1, 2003, are no longer willing or eligi-
ble to serve. A person may be eligible for such appointment if
he (i) receives written recommendation from the local animal
control administrative entity, (ii) passes a criminal background
check, and (iii) completes an animal control course. The bill
requires humane investigators to report to the local animal con-
trol administrative agency instead of the State Veterinarian.
Patron - Suit

PHB2705 animal control officers. Authorizes ani-
mal control officers to obtain a felony warrant as necessary to
enforce the Comprehensive Animal Laws provided that the
execution of the warrant is carried out by a law-enforcement
officer as defined by the Commonwealth Public Safety Title
9.1 of the Code of Virginia.

Patron - Suit

PHJ574 secretariat of Agriculture and Forestry.
Expresses the General Assembly’s support for the creation of a
Secretariat of Agriculture and Forestry as soon as fiscally pru-
dent or through appropriate restructuring within state govern-
ment.

Patron - Putney

PSB950 Animal rescues. Amendsthe Comprehensive
Animal Laws by adding: (i) definitions of facility, foster care
provider and home-based rescue; (ii) requirements for pounds
and animal shelters to provide a signed statement to the State
Veterinarian certifying that none of the directors, operators,
staff, or animal caregivers has ever been convicted of animal
cruelty, neglect, or abandonment; (iii) a section providing for
the confinement and disposition of companion animals by enti-
ties other than pounds and animal shelters; (iv) requirements
for foster homes; and (v) various notification requirements
regarding found companion animals. This bill also clarifies the
definition of animal shelter by specifically excluding residen-
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tial dwellings and their surrounding property. This bill deletes
language providing the State Veterinarian with the authority to
conduct inspections of companion animal foster homes, the
registration requirements for companion animal rescue agen-
cies and foster homes, and all references to companion animal
rescue agencies. Thisbill incorporates SB 895.

Patron - Quayle

PSB1045 Poundsand animal shelters; penalties.
Amends sections of the Comprehensive Animal Laws to pro-
vide consistency and eliminate duplicative subsections. This
bill changes who may assess civil penalties for animal shelters
that violate the Comprehensive Animal Laws from the Depart-
ment of Agriculture and Consumer Services to the Board of
Agriculture and Consumer Services, to be consistent with the
penalties provided for poundsin § 3.1-796.96. This bill deletes
the penalty and injunctive relief subsectionsin § 3.1-796.120
because they are duplicative of subsections E and F of § 3.1-
796.96:2.

Patron - Hanger

PSB1048 Equine Liability. Expands the group of
people afforded liability protection under the Equine Activity
Liability Act to include any person, a corporation, partnership,
or limited liability company. This bill limits liability for injury
to a person resulting from the "intrinsic dangers of equine
activities' and bars claims or recovery for injury, loss, damage,
or death of a person resulting from the "intrinsic dangers of
equine activities." "Intrinsic dangers of equine activities" is
defined as those dangers or conditions that are an integral part
of equine activities, including but not limited to, (i) the propen-
sity of equines to behave in ways that may result in injury,
harm, or death to persons on or around them; (ii) the unpredict-
ability of an equine’s reaction to such things as sounds, sudden
movement, and unfamiliar objects, persons, or other animals;
(iii) certain hazards such as surface and subsurface conditions;
(iv) collisions with other animals or objects; and (v) the poten-
tial of a participant acting in a negligent manner that may con-
tribute to injury to the participant or others, such as failing to
maintain control over the equine or not acting within the partic-
ipant’s ability. Currently, equine activity sponsors and equine
professionals are not liable for injury to a person who directly
engagesin an equine activity.

Patron - Hanger

PSB1052 preservation of important farmlands.
For the purposes of receiving federal funds, authorizes state
agencies and local governments, with the cooperation of the
United States Department of Agriculture, to designate state and
locally important soils, which include prime, unique, and
locally important farmland. The bill also defines farmland,
prime farmland and unique farmland. In addition, the bill
requires landowner consent for individual participation in any
state program that is based on such designation.

Patron - Hanger

PSB1249 Avian influenza. Authorizes the State Vet-
erinarian to require that any chicken, turkey, waterfowl, game
bird, or other avian that is susceptible to avian influenza be
tested for avian influenza before importation into Virginiafrom
another state if (i) avian influenza has been found in that state,
(ii) conditions in that state render the importation of any spe-
cific type of subject avian a menace to the health of any animal
in the Commonwealth, or (iii) the protection of any animal in
the Commonwealth from avian influenza so requires. This bill
establishes a testing protocol for such birds, and provides sev-
eral exemptions from testing requirements. Thisbill isidentical
to HB 2641.

Patron - Hanger

Failed

FHB2474 Animal license fees. Allows localities to
increase license fees (i) for nonneutered and nonspayed dogs
and cats from $10 per year to up to $30 per year, and (ii) for
kennels from $50 per year to up to $150 per year.

Patron - Crittenden

FHB2704 Holding period and methods of disposal
for certain stray animals. Excludes"collar" asaform of iden-
tification for the purpose of determining the holding period for
stray animals. This bill allows pounds to dispose of animals
with collars, but not with tags, tattoos, or other forms of identi-
fication, after the initial five-day holding period. Also, this bill
allows pounds to dispose of animals with collars, but no other
form of identification, by sale or gift to a governmental agency,
institution, or dealer, or to a humane society, animal shelter, or
companion animal rescue agency in another state. The law cur-
rently limits these methods of disposal only to animals that did
not bear acollar, tag, license, tattoo, or other form of identifica
tion when delivered to the pound.

Patron - Suit

FHB2805 Agricultural Enterprise Zone Act.

Allows the Governor to establish agricultural enterprise zones
upon application by localities with established agricultural or
forestal districts, or purchase of development rights programs.
"Qualified farm businesses' located in such zones may apply to
the Department of Agriculture and Consumer Services for cer-
tain state business tax credits and sales tax exemptions. "Quali-
fied farm businesses" are businesses establishing agricultural
or forestal operations and making a net investment of at least
$250,000 and creating at least five new full-time jobs, or such
operations already established if they have increased the num-
ber of full-time employees by at least 10 percent over the pre-
ceding two years.

Patron - Saxman

FSB895 Companion animal rescues. Amends the
Comprehensive Animal Laws by: (i) clarifying the definition of
animal shelter as a nonresidential facility; (ii) shortening the
name of companion animal rescue agency to companion ani-
mal rescue; (iii) adding requirements for pounds and animal
shelters to secure signed statements specifying that none of the
directors, operators, staff, or animal caregivers has ever been
convicted of animal cruelty, neglect, or abandonment; (iv)
removing the State Veterinarian’s authority to conduct inspec-
tions of companion animal rescue agencies and foster homes;
(v) deleting registration reguirements and fees for companion
animal rescue agencies and foster homes; and (vi) stipulating
that release of an animal from a pound to an animal shelter or
companion animal rescue shall be considered a custody trans-
fer and not an adoption in order to develop more accurate state
records. This bill limits animal shelter notification and public
accessibility requirements to those animal shelters that confine
any animal not received from its owner or areleasing agency.
This bill aso limits companion animal rescue notification and
public accessibility requirements to those companion animal
rescues that confine any animal not received from its owner or
areleasing agency. These requirements have been modified to
clarify that such a companion animal rescue must (a) be acces-
sible to the public at reasonable hours or at a mutually agree-
able time; (b) post its name and contact telephone number in
pounds in the localities it serves; and (c) respond to inquiries
regarding lost or stolen animals within 48 hours. The current
provision requiring companion animal rescues to list their
address and telephone number in a telephone directory is
removed. This bill clarifies that the Board of Agriculture and
Consumer Services or its designee may assess civil penalties
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for pounds and animal shelters that violate the Comprehensive
Animal Laws. Thisbill isincorporated into SB 950.
Patron - Watkins

FFSB976 Virginia Cattle Industry Board; subse-
quent referenda. Increases the assessment on cattle sold in
Virginia from 25 cents to 50 cents, subject to a referendum to
be held by the Board of Agriculture and Consumer Services
upon a petition by at least 10 percent of the cattle producersin
the Commonwealth. Any such referenda would be for the con-
sideration of continuing the Virginia Cattle Industry Board and
for continuing the tax of 50 cents per head of cattle sold in Vir-
ginia. The tax, raised from 15 cents to 25 cents in 1983, does
not apply to dairy cows going to farms for milk production or
to cows selling for less than $20. Money collected from collec-
tion of the tax goes to the Virginia Cattle Industry Board,
which was established in 1970 for the purpose of engaging in
research, education, and promotion of the use and sale of beef
and beef products.

Patron - Trumbo

FFSB1109 Noxiousweeds. Declares English ivy, and
its hybrids and cultivars, a noxious weed and requires the Com-
missioner and the Board of Agriculture and Consumer Services
to regulate the transport and sale of this weed under the Nox-
ious Weed Law.

Patron - Whipple

FFSB1300 Englishivy. Adds English ivy to the list of
invasive plant species that localities are authorized to control
through abatement ordinances. The Virginia Department of
Agriculture and Consumer Services is authorized to provide
financial and technical assistance to, and enter into agreements
with, any locality that adopts an ordinance for the control of
Englishivy.

Patron - Whipple

Alcoholic Beverage Control Act

Passed

PHB1601 Aicohalic beverage control; wine and
beer licenses; outdoor performing arts facility. Authorizes
the granting by the ABC Board of aretail wine and beer license
to persons operating food concessions at any outdoor perform-
ing arts amphitheater, arena, or similar facility in the City of
Charlottesville.

Patron - Van Yahres

PHB1652 Aicoholic beverage control; wine and
beer shippers' licenses. Provides for licensure by the ABC
Board of wineries, farm wineries and breweries located within
and outside of the Commonwealth to sell, deliver or ship by
common carrier no more than two cases of wine or beer per
consumer per month, in closed containers, to persons to whom
alcoholic beverages may be lawfully sold in the Common-
wealth for their personal use only and not for resale. Persons
within or outside the Commonwealth, who are not wineries,
farm wineries, or breweries may also apply for wine and/or
beer shippers' licenses. Wineries, farm wineries, or breweries
that apply for a shippers' license or that authorize any other
person, other than retail off-premises licensees, to apply for a
license shall notify any wholesale licensees that have been
authorized to distribute such brands that an application has
been filed for a shipper’s license. Any applicant for a shipper's
license must obtain the written consent of the winery, farm
winery or brewery whose brands they propose to ship. Written

authorization by the winery, farm winery or brewery may be
withdrawn at any time. Such licensees are required to affix a
conspicuous notice in 16-point type or greater to the outside of
each shipping container of wine so shipped stating: "CON-
TAINS ALCOHOL BEVERAGES; SIGNATURE OF PER-
SON AGED 21 YEARS OR OLDER REQUIRED FOR
DELIVERY." The bill provides that each shipment of wine or
beer by a licensed shipper to a person in the Commonwealth
shall be deemed to be sold in Virginia. Licensees collect taxes
and remit such taxes to the Commonwealth on a monthly basis
and are required to meet recordkeeping requirements. All
deliveries of wine, farm wine and/or beer shall be performed by
the owner or any agent, officer, director, shareholder or
employee of the licensee. The Board may engage the services
of alcoholic beverage control authorities in any state to assist
with the inspection of the premises of a wine or beer shipper
licensee or any applicant for such license.

Patron - Albo

PHB1775 Aiconhalic beverage control; grounds for
which ABC Board may suspend or revoke licenses. Clarifies
that the ABC Board may suspend or revoke aretail license if
the place occupied by the licensee has become a place where
illegal drugs are regularly used or distributed.

Patron - Woodrum

PHB1918 certificate of forensic scientist as evi-
dence. Removes references to "chemist” in section involving
analysis of alcohol samples, correcting them to forensic scien-
tist. The bill also allows a forensic scientist’s certificate of
analysis of alcohol into evidence without being sworn, only
signed.

Patron - Almand

PHB2000 under age alcohol possession. Provides
that prosecution for underage possession of alcohol may occur
either in the county or city in which the a cohol was consumed
or in the county or city in which the person exhibited evidence
of prior consumption.

Patron - Bell

PHB2229 probation for under age alcohol posses-
sion. Provides that a person convicted of underage possession
of alcohol or using a false identification to purchase alcohol
may be placed on probation pursuant to deferred disposition
and referred to a community-based probation program if such
program has been established as an alternative to areferral to a
Virginia Alcohol Safety Action program or Department of
Mental Health, Mental Retardation and Substance Abuse Ser-
vices program if acommunity-based program is available.
Patron - Cline

P H B 2540 Erroneous cross r efer ences. Eliminates
two cross references to a section repealed in 2002.
Patron - McDonnell

PHB2652 Aicoholic beverage control; gifts of alco-
holic beverages by licensees. Allows retail licensees of the
Alcoholic Beverage Control (ABC) Board to give gifts of alco-
holic beverages under certain circumstances outlined in the
bill. The bill also authorizes the ABC Board, by regulation, to
establish limitations on the quantity and value of any such
gifts.

Patron - Albo

PSB 798 Aaicohalic beverage control; wine licenses;
off-premises bonded war ehouses. Expands the privileges of a
winery and farm winery licensee to store wine in bonded ware-
houses on or off the licensed premises, provided such licensees
obtain a permit from the ABC Board. The bill requires such
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licensees to post a bond to cover the tax liability of such lic-
ensee. The bill contains technical amendments related to this
change.

Patron - Reynolds

PSB1117 Aicoholic beverage control; wine and
beer shippers' licenses. Provides for licensure by the ABC
Board of wineries, farm wineries and breweries located within
and outside of the Commonwealth to sell, deliver or ship by
common carrier no more than two cases of wine or beer per
consumer per month, in closed containers, to persons to whom
alcoholic beverages may be lawfully sold in the Common-
wealth for their personal use only and not for resale. Persons
within or outside the Commonwealth, who are not wineries,
farm wineries, or breweries may also apply for wine and/or
beer shippers' licenses. Wineries, farm wineries, or breweries
that apply for a shippers' license or that authorize any other
person, other than retail off-premises licensees, to apply for a
license shall notify any wholesale licensees that have been
authorized to distribute such brands that an application has
been filed for a shipper’s license. Any applicant for a shipper's
license must obtain the written consent of the winery, farm
winery or brewery whose brands they propose to ship. Written
authorization by the winery, farm winery or brewery may be
withdrawn at any time. Such licensees are required to affix a
conspicuous notice in 16-point type or greater to the outside of
each shipping container of wine so shipped stating: "CON-
TAINS ALCOHOL BEVERAGES; SIGNATURE OF PER-
SON AGED 21 YEARS OR OLDER REQUIRED FOR
DELIVERY." The bill provides that each shipment of wine or
beer by a licensed shipper to a person in the Commonwealth
shall be deemed to be sold in Virginia. Licensees collect taxes
and remit such taxes to the Commonwealth on a monthly basis
and are required to meet recordkeeping requirements. All
deliveries of wine, farm wine and/or beer shall be performed by
the owner or any agent, officer, director, shareholder or
employee of the licensee. The Board may engage the services
of alcoholic beverage control authorities in any state to assist
with the inspection of the premises of a wine or beer shipper
licensee or any applicant for such license. This bill is identical
to HB 1652.

Patron - Hanger

PSB1200 aicohoalic beverage control; farm winery
licenses. Increases from two to five the number of additional
retail outlets at which a holder of a farm winery license may
sell such wine. The bill also provides that it is the intent of the
General Assembly that any provision of this act shall be sever-
ableif a court of competent jurisdiction renders a final, nonap-
pealable decision that it is unconstitutional to confer the
licensed privileges afforded by this act while simultaneously
withholding comparable privileges from wineries located out
of state.

Patron - Deeds

PSB1201 Aicohalic beverage control; farm winer-
ies, shipmentsto other farm wineries. Authorizes any farm
winery licensee to sell and ship or deliver its wine in closed
containers to another farm winery licensee, the wine so sold
and shipped or delivered to be used by the receiving farm win-
ery licensee in the manufacture of wine. Any wine received
under this bill shall be deemed an agricultural product pro-
duced in the Commonwealth for the purposes of § 4.1-219.
Provides for recordkeeping as to the source of such fruit or
agricultural productstransferred.

Patron - Deeds

PSB1202 Aicoholic beverage control; Class A
farm wineries. Provides that, upon petition of the Department
of Agriculture and Consumer Services (VDACS), the ABC

Board may also permit the use by a Class A farm winery of a
lesser percentage of products grown or produced on the farm if
unusually severe weather or disease conditions cause a signifi-
cant reduction in the availability of fruit or other agricultural
products grown or produced on the farm to manufacture wine
during a given license year. Currently, upon a petition by
VDACS, the ABC Board may permit the use of a greater quan-
tity of out-of-state products if supplies grown or produced in
the Commonwealth are insufficient for afarm winery licensee,
whether Class A or Class B, to achieve the level of production
that otherwise could be anticipated during a given license year.
Patron - Deeds

Failed

FHB1653 Aicohalic beverage control; operation of
government stores. Provides an exception to the general rule
that ABC stores are not to be open on Sunday. The bill pro-
vides that certain government stores, as determined by the
Board, may be kept open on Sunday for the sale of alcoholic
beverages during hours designated by the Board. The bill
requires the Board to adopt regulations to implement the provi-
sions of the bill.

Patron - Albo

FHB1796 Aicoholic beverage control (ABC); local
licenses. Requires each locality to issue local ABC licensesin
addition to state licenses, including the levy and collection of
local taxes. Currently, each locality has the authority to issue
local licenses, but are not required to do so.

Patron - Jones, D.C.

FHB1985 Aiconalic beverage control (ABC); retail
franchising of government stores by the ABC Board. Pro-
vides for the granting of retail franchises by the ABC Board for
the sale of spirits, farm winery wine, vermouth, and mixers by
retail franchisees. Mixed beverage licensees may purchase
alcoholic beverages from the retail franchisees. The bill pro-
vides that at least 20 government stores that show the lowest
revenues for the immediately preceding year, as reported in the
Board' s annual report, must be franchised to applicants meet-
ing the requirements for licensure generally. The bill provides
that the Retail Franchising Act shall not apply to retail fran-
chises granted by the ABC Board. The hill requires the ABC
Board to complete an implementation study by October 1,
2003, and to submit an implementation plan to the Governor
and the Chairs of the House Committee on General Laws and
the Senate Committee on Rehabilitation and Social Services by
December 31, 2003. The bill contains an emergency clause.
The bill contains numerous technical amendments to achieve
the complete retail franchising of al government stores by July
1, 20009.

Patron - Louderback

FHB1997 concealed handgunsin " entertainment
establishments." Defines an entertainment establishment as
an establishment that provides entertainment and whose sale of
alcohol constitutes more than 30 per cent of total sales. The bill
requires that such an establishment clearly post the fact at its
entrances and removes the prohibition on taking an otherwise
legally concealed handgun into a restaurant, replacing it with a
prohibition on taking an otherwise legally concealed handgun
into an entertainment establishment.

Patron - Ware

FHB?2224 Aicoholic Beverage Control; licenses for
certain properties. Provides that an acoholic beverage license
may be granted for property at an altitude of approximately
1800 feet or more above sea level on land containing at least
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130 acres used for recreational purposes (Thorn Springs Golf
Club) and located approximately 4,500 feet from atown with a
popul ation of between 9,000 and 10,000 (Pulaski).

Patron - Keister

Aviation

Passed

PSB998 wm etropolitan Washington Airports
Authority. Provides that the Commonwealth agrees to a lim-
ited waiver of its sovereign immunity so as to indemnify the
Authority against claims resulting from the Commonwealth’s
use of Authority property on which transportation facilities are
constructed, to the extent required in any agreement between
the Virginia Department of Transportation and the Authority.

Patron - Mims

Failed

FHB2785 wm etropolitan Washington Airports
Authority; accessto records. Provides that all records of the
Authority shall be open to inspection and copying in accor-
dance with the federal Freedom of Information Act (5U. S. C.
§552 et seq.).

Patron - Griffith

Banking and Finance

Passed

PHB1769 Payday loan advertising. Requires a pay-
day lender to include in any advertising materials that include
the amount of any payment, or amount of any finance charge, a
statement of the fees and charges, expressed as an annual per-
centage rate, on such loans. The statements shall use as an
example a $300 loan payable in 14 days. The disclosure state-
ments shall be conspicuous. The measure also makes several
technical amendments regarding persons required to be
licensed under the Payday L oan Act.

Patron - Nutter

PHB1930 Real estate brokerage subsidiaries of
banks. Establishes conditions under which state banks are
authorized to own areal estate brokerage firm. The measure
also provides that a real estate broker is not prohibited from
owning or operating a state bank. Thisbill isidentical to Senate
Bill 1194.

Patron - Nixon

PHB2488 Opening of safety deposit box. Removes
the requirement that a bank, trust company, or other corpora-
tion, retain an outside notary public to be present with a bank
officer for the opening of a safe deposit box due to nonpayment
of rent. Only two bank employees, one of whom is a notary,
must be present at the opening of the box.

Patron - Tata

PHB2579 Exceptionsto legal rate of interest; exer-
cising stock options. Excludes loans that fund the exercise of
stock options from the general prohibition on contracts that

require the payment of interest at rates exceeding 12 percent
annually.
Patron - Armstrong

PHB2648 Limited accessto safe-deposit box; pos-
session of advance medical directives; possession of powers
of attorney. Requires a letter from a physician documenting
the mental incapacity of the sole lessee of the safe-deposit box
before allowing access to the spouse or next-of-kin to look for
a power of attorney or advance medical directive. The letter
must state that the lessee is incapable of receiving and evaluat-
ing information effectively or responding to people, events or
environments to such an extent that the individual lacks certain
specified capacities. Under current law it is within the bank or
company’s discretion whether to require a letter and the con-
tents are not specified. The bill further provides that persons
dealing with an attorney-in-fact or agent shall have no obliga-
tion to inquire into the manner or circumstances by which pos-
session of the power of attorney or advance medical directive
was acquired, provided that a court may consider such manner
or circumstances as relevant factors in any proceeding brought
to terminate, suspend or limit the authority of the attorney-in-
fact or other agent or revoke the directive.

Patron - Janis

PHB2748 private Trust Company Act. Establishes
criteria under which a private trust company may obtain autho-
rization to engage in the private trust business in Virginia. A
private trust company is a corporation or limited liability com-
pany authorized by the State Corporation Commission to per-
form the duties of afiduciary for members of the family that
created the private trust company, but not for members of the
general public. The private trust company may act as a trustee
of family trusts and as executor of a deceased family member.
Patron - Suit

PSB1103 Mortgage L ender and Broker Act; pred-
atory practices. Contains recommendations of the Virginia
Housing Study Commission to strengthen consumer protection
measures in the Mortgage Lender and Broker Act. The State
Corporation Commission (SCC) may suspend individuals con-
victed of fraud or other crimes from working in the mortgage
lending industry, and registered lenders and brokers must file
with the SCC a notice of the filing of bankruptcy, denial or
revocation of opportunity to engage in business in another
state, or felony indictments.

Patron - Whipple

PSB1194 Real estate broker age subsidiaries of
banks. Establishes conditions under which state banks are
authorized to own areal estate brokerage firm. The measure
also provides that a real estate broker is not prohibited from
owning or operating a state bank. This bill isidentical to
HB 1930.

Patron - Wagner

Boundaries, Jurisdiction and
Emblems of the
Commonwealth

Failed

FHB2219 Emblemsof the Commonwealth; official
historic skipjack oyster fleet. Designates the "Virginia W,"
built in 1904 in Guilford, Virginia; the "Claud W. Sommers,"
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built in 1911 in Youngd's Creek, Virginia; and the "Wilma Leg,"
built in Wingate, Maryland, as the official historic skipjack
oyster fleet of the Commonwealth.

Patron - Lingamfelter

FH82667 Emblems of the Commonwealth; official
state mineral. Designates goosecreekite as the official mineral
of the Commonwealth.

Patron - Welch

|: H B 2668 Emblems of the Commonwealth; official
state rock. Designates coal as the official rock of the Com-
monweal th.

Patron - Welch

|: H B 2669 Emblems of the Commonwealth; official
state gem. Designates kyanite as the official gem of the Com-
monweal th.

Patron - Welch

Civil Remedies and Procedure

Passed
PHBl425 Civil remedies; suit for bad check.

Increases the processing fee for bad checks from $25 to $35
and allows the holder to recover reasonable attorney’s fees if
awarded by the court.

Patron - Albo

PHB1458 W age gar nishments. Provides that wage
garnishments are permitted to last up to 180 days, and that a
writ of fieri faciasissued in awage garnishment shall be return-
able not more than 180 days after the date of issuance.

Patron - Reese

PHB1477 wmedica malpractice; former ratereview
board. Repeals an obsolete code provision that gave immunity
to members of the rate review board established by the Virginia
Hospital Association. The board is no longer in existence. This
legidlation is a recommendation of the Virginia Code Commis-
sion.

Patron - Landes

PHB1770 Medica malpractice action limitation;
private emergency medical care attendants or technicians.
Adds emergency medical care attendants or technicians who
provide fee-based emergency medical services to the definition
of health care providers for purposes of the limitation on liabil-
ity for medical malpractice actions.

Patron - Nutter

PHB1840 Lost evidences of debt. Adds "contract”
and "open account agreement” to documents evidencing debt
upon which a civil action may be maintained where no written
evidence of those documents exists. The bill requires the plain-
tiff to verify under oath that the evidence of debt has been lost
or destroyed and eliminates the requirement for a bond. This
modification is consistent with current procedure in many Vir-
ginia courts. Where a copy of the lost original exists, the bill
requires the court to give effect to the copy as if the original
had been placed in evidence.

Patron - Reese

PHB1864 wmedical malpractice; independent con-
tractors. Adds independent contractors to the definition of

health care provider for purposes of medical malpractice
claims.
Patron - O'Bannon

PHB1906 Medical malpractice; expert witnesses.
Limits the number of expert witnesses a party may designate,
identify, or call to testify to no more than two per medical dis-
cipline on any issue presented. The bill does not limit the num-
ber of treating health care providers who may be called as
witnesses. The bill permits the court to waive any limitations
on medical experts, so long as the calling party pays all the
costs incurred in their discovery, and to limit the number of
other experts a party may designate, identify, or call to testify
in the action.

Patron - Melvin

PHB1921 Fiduciary duties; probate tax. Amends
sections that pertain to the administration of small amounts of
money (payment into court, fiduciary may qualify without
security, surrender of incapacitated person’s estate) to increase
the dollar amount to $15,000. Raises from $10,000 to $15,000
the value of an estate that is subject to probate tax. Thisbill isa
recommendation of the Judicial Council.

Patron - Almand

PHB2184 certain immunity for health care pro-
vider s during man-made disasters under specific circum-
stances. Provides, in the absence of gross negligence or willful
misconduct, any health care provider who responds to a man-
made disaster by delivering health care to persons injured in
such man-made disaster immunity from civil liability for any
injury or wrongful death arising from abandonment by such
health care provider of any person to whom such health care
provider owes a duty to provide health care when (i) a state or
local emergency has been or is subsequently declared relating
to such man-made disaster; and (ii) the provider was unable to
provide the requisite health care to the person to whom he
owed such duty of care asaresult of the provider’ s voluntary or
mandatory response to the relevant man-made disaster. This
provision also provides, in the absence of gross negligence or
willful misconduct, any hospital or other entity credentialing
health care providers to deliver health care in response to a
man-made disaster immunity from civil liability for any cause
of action arising out of such credentialing or granting of prac-
tice privileges if (i) a state or local emergency has been or is
subsequently declared relating to such man-made disaster; and
(i) the hospital has followed procedures for such credentialing
and granting of practice privileges that are consistent with the
Joint Commission on Accreditation of Healthcare Organiza-
tions' standards for granting emergency practice privileges.
This bill notes that "health care provider" means those profes-
sions defined in the medical malpractice law and "man-made
disaster" means the circumstances described in the emergency
services and disaster law. Further, the immunity provided by
the new section in this bill will be in addition to, and not bein
lieu of, any immunities provided in other state or federal law,
including, but not limited to, Virginia's Good Samaritan law
and emergency services and disaster law.

Patron - O'Bannon

PHB2305 Name change; preventing identity theft.
Provides that the court order granting a name change contains
only the person’s old name or names, new name, and address,
and not the sensitive information (such as the applicant’s
mother’ s maiden name and possibly the applicant’s social secu-
rity number) required for the name change application. The bill
thus protects sensitive information from being included in the
public order and deed books, while ensuring that al necessary
information is retained in the person’s complete court file and
is transmitted, as necessary, to the State Registrar of Vital
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Records and the Central Criminal Records Exchange. The hill
also requires that name changes ordered as part of a decree of
divorce are issued as separate orders, so that detailed and sensi-
tive information contained within the decree of divorce (such
as the names of minor children, and custody and support
arrangements) is not disclosed in the order or deed books.
Patron - Devolites

PHB2741 personal injury claims; Common-

wealth’s lien. Adds nursing homes to the medical service pro-
viders that have liens on an injured person’s personal injury
claim. The bill provides that in any action against a nursing
home for personal injuries or wrongful death, the injured party
or his personal representative must give notice of the suit to the
Department of Medical Assistance Services (DMAS) if DMAS
has paid for any health care services. Notice must be provided
within 60 days of filing the lawsuit or within 21 days of deter-
mining that DMAS has paid for health care services, whichever
is later. The bill requires that DMAS respond in writing to
requests for lien amounts within 60 days of receipt of any such
request.

Patron - Kilgore

PSB 788 incarcerated felon divorce; guardian ad
litem. Provides that the guardian ad litem that must be
appointed for an incarcerated felon in a divorce action will be
paid for out of the criminal fund in certain limited circum-
stances involving domestic physical or sexual assault. The
guardian ad litem fee will be taxed against the felon as a part of
the costs of the proceeding and, if collected, repaid to the Com-
monweal th.

Patron - Deeds

PSB815 ceneral receivers; use of social security
numbers, etc., on affidavits. Deletes requirement that benefi-
ciary’s social security number and birthdate and the proposed
dates of final and periodic disbursements routinely be included
in the court order and provides that instead the general receiver
file asealed affidavit with this information.

Patron - Norment

P SB856 Rulesof Court. Provides that the Supreme
Court will no longer have to distribute the Rules of Court to
certain parties listed in the Code. Amendments to the Rules of
Court are placed on the Supreme Court’s Internet site as soon
asthey are adopted and thisisthe primary source for the bench,
bar and public to become aware of new Rules. The Rules are
also published in Virginia Lawyer's Weekly and included in the
Code of Virginiawhen it is updated. The bill also deletes the
requirement that circuit court clerks keep a special book of
Rules and amendments to the Rules. The bill will save approxi-
mately $7,500 in printing costs and was recommended by the
Judicial Council for this reason.

Patron - Stosch

PSB897 Hospital and health care worker immu-
nity; smallpox vaccine. Provides that, in the absence of gross
negligence or willful misconduct, (i) a health care provider that
administers the smallpox vaccine to health care workers is not
civilly liable for vaccine-related injuries to its health care
workers or to third parties who are injured by close contact
with the vaccinated health care workers and (ii) the immunized
health care worker is not liable for any injuries sustained by a
person who has indirect or direct contact with the worker. A
"health care provider" is one participating in a smallpox pre-
paredness program pursuant to a declaration by the Department
of Health and Human Services through which individual s asso-
ciated with the health care provider have received the smallpox
vaccine or other smallpox countermeasure. A "health care
worker" means a health care worker to whom a smallpox vac-

cine or other smallpox countermeasure has been administered
as part of a smallpox preparedness program pursuant to a dec-
laration by the Department of Health and Human Services. In
order for immunity to attach, the vaccine must be administered
in accordance with the recommendations of the Centers for
Disease Control and Prevention relating to immunization of
health care workers. The act isin force from the date of its pas-
sage, and the immunity provisions expire on July 1, 2005.
Patron - Watkins

PSB970 court interpreters. Provides that the court
shall fix the compensation of qualified interpreters, appointed
by the court in civil and criminal cases for non-English speak-
ing parties or witnesses, in accordance with guidelines set by
the Judicial Council. Thisbill isarecommendation of the Judi-
cial Council.

Patron - Trumbo

PSB984 Lawyers Helping Lawyers; civil immunity.
Revises statute that grants civil immunity for persons assisting
in Lawyers Helping Lawyers to reflect its change in status
from an entity of the Virginia Bar Association to a free-stand-
ing Virginia nonprofit, nonstock corporation. Lawyers Helping
Lawyers provides help to members of the legal profession who
have substance abuse problems or are suffering from mental
illness.

Patron - Mims

PSB985 Anonymous plaintiff. Provides that any
party can move for an order concerning the propriety of anony-
mous participation in a proceeding and lists the factors that the
court is to consider in determining whether anonymity can be
maintained. The issue may be raised at any stage of the litiga-
tion when circumstances warrant a reconsideration of theissue.
If the court orders identification, the pleadings and dockets will
be amended to reflect the true name back to date of filing.
Where a party is proceeding anonymously, the court shall
ensure that the parties are afforded all the rights, procedures,
and discovery to which they are otherwise entitled. This bill is
arecommendation of the Boyd-Graves Conference.

Patron - Mims

PSB1243 ciassand beneficiaries; when deter-
mined. Adds as a new class of beneficiaries under the Virginia
wrongful death act the beneficiaries who inherit when a person
diesintestate.

Patron - Trumbo

Failed

FHB1456 Adverse possession. Provides that the
nonpayment of real estate taxes by an adverse claimant/plain-
tiff on land that is the subject of an adverse possession claim
shall serve as abar to the claim, if real estate taxes were paid
on the land by the owner/defendant.

Patron - Albo

FHB1616 civi remedies; consolidation of asbestos
cases. Provides that interlocutory orders entered in mass claim
cases against manufacturers or suppliers of asbestos or prod-
ucts for industrial use that contain asbestos may be appeal ed
pursuant to the procedures established in § 8.01-670.1. That
Code section establishes a process for interlocutory appeal of
questions of law during the pendency of certain civil cases.
Patron - Albo

FHB1629 sheritfs fees. Increases and clarifies some
of the fees charged by sheriffs for (i) out of state service, (ii)
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sheriff’s commission on executing a writ, and (iii) collection of
expenses of advertising.
Patron - Cosgrove

FHB1691 runitive damages for driving while
intoxicated. Provides that the plaintiff may offer competent
evidence, not limited to the test results following an arrest for
drunk driving, to rebut the defendant’ s evidence that the defen-
dant’s blood alcohol concentration was less than 0.15 percent
or more by weight by volume or 0.15 grams or more per 210
liters of breath. The amount necessary to establish punitive
damages cul pability is 0.15 percent or more by weight by vol-
ume or 0.15 grams or more per 210 liters of breath. The bill
also clarifies that exemplary damages may be awarded for will-
ful and wanton conduct that is not specifically described in the
section.

Patron - McQuigg

FHB1705 Physician liability for uncompensated
care to the indigent; immunity. Provides that any licensed
physician who delivers health care services without charge to
individuals who are indigent shall not be liable for any civil
damages for any act or omission resulting from the rendering
of such services in good faith unless such act or omission was
the result of such physician’s gross negligence or willful mis-
conduct.

Patron - Purkey

FHB1715 wMedical malpractice actions; venue.
Requires that venue for medical malpractice actions shall liein
the city or county in which the majority of the allegedly defec-
tive medical care was provided.

Patron - Hogan

FHB1835 Eliminating immunity of physicians;
tests not authorized by physicians. Eliminates the immunity
of a physician from civil liability for his failure to review, or
respond to, results of tests he neither requested nor authorized.

Patron - Reese

FHB1850 Ppersons providing on-call servicesin
hospital emergency rooms. Provides for immunity from lia-
bility for acts or omissions resulting from the rendering of
emergency care in hospital emergency rooms by persons agree-
ing to be on call in a hospital emergency room in the absence
of gross negligence or willful misconduct, under the following
circumstances: (i) such person is licensed by a health regula-
tory board and is acting within his scope of practice; (ii) the
emergency care is rendered to a person who has not previously
been cared for by the person or by another person profession-
ally associated with the person for the illness or injury causing
the emergency; and (iii) the medical records of the person
receiving treatment are not reasonably available to the person
rendering the care. The immunity herein granted shall apply
only to the emergency medical care provided.

Patron - Lingamfelter

FHB1892 service on petit juries. Strengthens
requirements for service on a petit jury by (i) stating service as
an obligation; (ii) limiting the automatic disqualifications from
jury service, removing lawyers from the list of persons auto-
matically exempted from jury service and limiting exemptions
from jury service by request to people aged 70 years or older or
whose spouse is summoned to serve on the same jury panel;
(iii) specifying reguirements for postponing jury service and
providing that failure to appear is a Class 2 misdemeanor; (iv)
specifying grounds for authorizing excuses from jury service;
(v) establishing the rights of petit jurors, including wage pay-
ment regquirements for employers with more than five employ-
ees, and limiting service periods to one day except where a

juror is selected for jury service; and (vi) establishing a
"Lengthy Trial Fund," supported by fees on civil cases, to pro-
vide wage supplementation or replacement of up to $500 per
day per juror when the period of jury service reaches 11 days.
The bill repeals § 8.01-341.2, which allowed deferral or limita-
tion of jury service on the grounds that service on specific
dates or during a specific term would cause "particular occupa
tional inconvenience." The bill’s effective date is October 1,
2003.

Patron - Albo

FHB1965 state-funded mediation. Eliminates prac-
tice of state payment for mediation services in child custody,
support, and visitation cases except where both parties are
deemed indigent per the guidelines used for court-appointed
counsel in criminal cases. The hill clarifies that the $100 feeis
for all services provided in the course of a mediator’s single
appointment to afamily.

Patron - Athey

FHB1966 state-funded mediation. Eliminates
establishment of set fee for mediators and practice of state pay-
ment for mediation services in child custody, support and visi-
tation cases.

Patron - Athey

FHB1981 Discovery of expert witness testimony.
Permits the court in medical malpractice actions to establish a
scheduling order that requires the plaintiff to designate his
expert witnesses no later than 120 days before trial and the
defendant to designate his expert witnesses 90 days before
trial. The standard timeframes in civil actions now are 90 days
and 60 days, respectively. The bill is intended to ensure that in
complicated medical malpractice cases medical expertsare dis-
closed sufficiently early to permit more educated settlement
discussions.

Patron - Athey

FHB1982 Testimony by treating physicians; con-
sent of patient required. Prevents a plaintiff’s treating physi-
cian from offering any testimony as to the standard of care,
breach of standard, or causation without the patient’s consent.
The bill also prevents testimony by any other members of that
treating physician’s practice without the patient’s consent,
regardless of whether the individual treated plaintiff. Under
current law, there are no explicit obstacles to such testimony
but because of the patient-physician privilege, circuit courts are
split on whether testimony without plaintiff’s consent (poten-
tially adverse to plaintiff) isadmissible.

Patron - Athey

FHB2111 Enforcement of recorded privaterestric-
tions. Provides that no action shall be brought to enforce a pri-
vate restriction recorded in the land records of alocality in
which the property is located or a notation on a filed map per-
taining to the use of privately owned land, the type of structures
that may be erected thereon or the location of such structures
unless such action or proceeding is commenced within 10
years of the time that the person seeking to enforce such
restriction had actual or constructive knowledge of such viola-
tion. This section shall not apply to any private restriction or
notation pertaining to (i) any public utility easement; (ii) any
right-of-way; (iii) any park or open space land; (iv) any private
driveway, roadway or street; or (v) any sewer line or water line.
Patron - Barlow

FHB2278 Exception to hearsay rule for recent
complaint of a crime against a person. Provides that state-
ments made by an alleged victim of a crime against a person
soon after the commission of the offense to a law-enforcement
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officer investigating the crime shall be admissible as an excep-
tion to the rule against hearsay, not as independent evidence of
the offense, but for the purpose of corroborating the testimony
of the complaining witness, provided that the person who made
the statement is present at the trial or hearing and is available
for cross-examination.

Patron - Hurt

FHB2391 parenta liability for actions by minors.
Increases the liability for parents for acts by minors from
$2,500 to $5,000, unless the owner has insurance, then the
amount recovered is limited to any and all deductibles not
recoverable by the owner from the insurance company.

Patron - Albo

FHB2499 Returns by person serving process. Pro-
vides that private process servers shall be exempt from the
requirement to notarize returns if such server has provided the
court a copy of his current errors and omissions insurance pol-
icy of $1 million or more.

Patron - Griffith

FHB2520 wmedical malpractice; limit on attorney
fees. Provides that beginning with medical malpractice actions
accruing on or after July 1, 2003, attorney fees shall be limited
in accordance with the following fee schedule: 33 and one-
third percent of the first $150,000 of the sum recovered; 25
percent of the next $150,000 recovered; 20 percent of the next
$500,000 recovered; 15 percent of the next $150,000 recov-
ered; and 10 percent of any amount over $950,000 of the sum
recovered. The bill applies the percentage limitations to the
sum recovered by the plaintiff through trial, settlement, or arbi-
tration, less the expenses related to the action but including any
liens for medical care or treatment. On application of the attor-
ney, and with notice to the plaintiff, the court in which the
action is pending may adjust the compensation that would be
awarded by the fee schedule on the basis of specific factors,
including the extent to which the sum recovered, less any legal
fees, compensates the plaintiff for his damages.

Patron - Morgan

FHB2586 Future potential liability. Provides that
claims, counterclaims, cross-claims and third-party claims may
be based on future potential liability regardless of whether the
claim is stated in the alternative, or whether any demand for
payment has been asserted against, or any payment or other
discharge of liability made by, the person asserting such claim.
This bill thus creates a new code section to clarify the ability to
sue for future potential liability under § 8.01-281. The bill
overrules the Supreme Court’s decision in Charles Rutter,
Executor of the Estate of Mildred Duncan v. Jones, Blechman,
Woltz & Kelly, PC, et al., 2002 Va. LEXIS 101. In Rutter,
plaintiff executor sought to assert a claim of malpractice
against the attorneys who prepared a will on the grounds that
negligent drafting cost the estate over $600,000 in tax liability.
The Supreme Court held that no cause of action could have
accrued during decedent’ s lifetime because damages were not
sustained until her death triggered execution of the will. In
effect, the Supreme Court held that decedent could not have
asserted a claim for future potential liability before she died.
Because no cause of action existed during decedent’s life,
§ 8.01-25 directed that no cause of action survived her death,
and the judgment for defendants was affirmed.

Patron - Armstrong

FHB2744 Garnishment; service of process on gar-
nishee. Provides that the failure of the judgment creditor to
effect service of process in accordance with the requirements
of the garnishment statute shall be a defense to any proceed-
ings by the judgment creditor to obtain ajudgment against the

garnishee for failure to garnish wages or other assets of the
judgment debtor that are in the garnishee’ s possession. The bill
provides that such defense may be asserted before or after the
court enters judgment against a garnishee, and directs that the
21-day period during which a judgment remains within the
breast of the court does not begin until the judgment creditor
has served the garnishee with a copy of the judgment. The hill
is intended to provide an explicit remedy where the judgment
creditor fails to make proper service of process and a responsi-
ble representative of the garnishee accordingly does not realize
that the garnishment has been instituted until the judgment
creditor seeksto collect against the garnishee.

Patron - Gear

FHB2754 Limitation on recovery from public

transportation operators. Limits damages in suits for per-
sonal injuries to, or death of, a person caused by a Virginia
public transportation operator, that are not otherwise barred by
the doctrine of immunity, to two million dollars. The bill
defines "public transportation operator" as a political subdivi-
sion pursuant to § 15.2-2701 or any other entity, which also (i)
provides transportation services to the general public on Vir-
ginia’s roads; and (ii) is funded in whole or in part by public
funds. The bill does not affect any defense of immunity appli-
cableto apublic transportation operator.

Patron - Weatherholtz

FHB2778 Evidencein products liability actions.
Provides that evidence of similar incidents may be admissible
as evidence or corroboration of a product defect.

Patron - Moran

FHB2815 Registered nurses operating automated
external defibrillators;, immunity from liability. Amends the
Good Samaritan law to provide that any registered nurse who
operates an automated external defibrillator in an emergency
will not be liable for civil damages for any personal injury that
results from any act or omission in the use of an automated
external defibrillator in such emergency when an ordinary, rea
sonably prudent person other than a registered nurse would
have so acted under the same or similar circumstances, unless
such act or omission was the result of such registered nurse’s
gross negligence or willful misconduct.

Patron - Bolvin

FHB2830 Jury service. Exempts from jury service
upon request any person who is solely responsible for the daily
care of a person with a permanent disability, whether or not liv-
ing in the disabled person’s household, and whose performance
of jury duty would cause substantial risk to the health of the
person with a disability; provided, that such person is not regu-
larly employed at a location other than the household of the
person with a disability, and any mother of a breast-fed child
who isresponsible for the daily care of the child.

Patron - Baskerville

FSB739 Virginia Racial Profiling and Traffic Sta-
tistics Reporting Act. Requires the Superintendent of State
Police to require each local and state police officer, during the
course of his official duties, to collect certain information per-
taining to traffic stops, including the race, ethnicity, color, age
and gender of the alleged traffic offender, and to record the spe-
cific reason for the stop, whether the person was interrogated,
charged or arrested, and whether a written citation or warning
was issued. Police officers must also indicate the specific traf-
fic violation committed. Police officers participating in the col-
lection of such traffic data and information have been granted
civil immunity for acts and omissions during the performance
of their official duties, absent gross negligence or willful mis-
conduct. The bill also requires the development of a statewide
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database for collecting, correlating, analyzing, interpreting,
and reporting data and information generated through such
traffic stop reports. The Superintendent must report the find-
ings and recommendations annually to the Governor, the Gen-
eral Assembly, the Attorney General and each attorney for the
Commonwealth. This act expires on July 1, 2007. Previously,
this bill was a recommendation of the Joint Subcommittee
Studying the Status and Needs of African American Malesin
the Commonwealth and the House Committee on Transporta-
tion's Special Subcommittee on Racial Profiling and Pretextual
Traffic Stops.

Patron - Marsh

FSB770 ciil remedies; use of depositions. Allows
motions for summary judgment to be based, in whole or in
part, upon pleadings, depositions, answers to interrogatories,
admissions on file, or affidavits.

Patron - Cuccinelli

FFSB821 Rulesof the Supreme Court; preservation
by clerks of court. Eliminates the requirement that the clerks
of court preserve the Rules of the Supreme Court in a special
book. Thishill isincorporated into SB 856.

Patron - Norment

FFSB824 statuteof limitations; death of defendant.
Changes "before" to "after" in the portion of the statute of limi-
tations that describes what happens when the person against
whom an action may be brought dies. Currently the Code states
that if a person against whom a personal action may be brought
dies before suit is filed, the papers may be amended to substi-
tute the decedent’ s personal representative as party defendant.
Patron - Norment

FSB865 runitive damages for driving while intoxi-
cated. Provides that the plaintiff may offer competent evi-
dence, not limited to the test results following an arrest for
drunk driving, to rebut the defendant’ s evidence that the defen-
dant’s blood alcohol concentration was less than 0.15 percent
or more by weight by volume or 0.15 grams or more per 210
liters of breath. The amount necessary to establish punitive
damages cul pability is 0.15 percent or more by weight by vol-
ume or 0.15 grams or more per 210 liters of breath. The bill
also clarifies that exemplary damages may be awarded for will-
ful and wanton conduct that is not specifically described in the
section.

Patron - Puller

FSB986 Jury interrogatories. Allows the court to
submit written interrogatories to the jury together with forms
for ageneral verdict in certain cases where complex issues of
fact must be decided in order to arrive at a verdict. The provi-
sion does not apply to personal injury or wrongful death negli-
gence cases unless otherwise specifically authorized by law,
comparative negligence applies or all parties agree. When
answers to the interrogatories are inconsistent with the verdict,
the court shall either order the jury to reconsider its answers
and verdict or order anew trial.

Patron - Mims

FFSB1184 Limiting awards for medical malprac-
ticefor emergency assistance. Limits awards for medical mal-
practice against physicians to $50,000 where injury or death
results from ordinary negligence in the provision of emergency
medical assistance necessitated by a traumatic injury demand-
ing immediate medical attention.

Patron - Wagner

FSB1335 punitive damages paid to Common-
wealth. Requires that a defendant against whom a judgment

for punitive damages has been entered pay 50 percent of any
such judgment into the general fund of the state treasury.
Patron - Cuccinelli

Commercial Code/Gener al
Provisions

Passed

PHB1778 uniform commercial Code; general
provisions. Replaces current Title 8.1 of the Uniform Com-
mercial Code with the revision approved by the National Con-
ference of Commissioners on Uniform State Lawsin 2001. The
revisions are intended to update the law and are in recognition
of changes in business practices, including the increased use of
electronic media. The bill is recommended by the National
Conference of Commissioners on Uniform State Laws.

Patron - Woodrum

Commercial Code/Negotiable
| nstruments

Passed

PSngg Negotiable instruments; return of paid
instruments. Requires the holder of a negotiable instrument to
return the instrument to its maker or his agent within 90 days
following payment in full of the obligation. If the instrument is
no longer in existence, the holder can satisfy this obligation by
giving written confirmation to that effect within 90 days of the
request.

Patron - Mims

Commercial Code/Sales

Failed

FHB2564 E-mail transactions; place of contract
formation. Provides that a credit card transaction in which the
buyer transmits the communications required for the formation
of the contract to the seller by electronic mail shall be pre-
sumed to have occurred in the state from which the buyer sent
his final electronic mail message. The place where such a
credit card transaction occurred is relevant in a determination
of whether a credit card purchaser is able to assert certain
claims and defenses pursuant to the federal Fair Credit Billing
Act.

Patron - Scott

Commonwealth Public Safety

Passed

PHB1684 Lineof Duty Act; definitions. Extends
coverage of the Line of Duty Act to employees of the Depart-
ment of Emergency Management who are performing official
duties related to amajor disaster or emergency and employees
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of any county, city or town who perform emergency manage-
ment or emergency services duties in cooperation with the
Department of Emergency Management. This bill is identical
to SB 822.

Patron - McDougle

PHB1817 private security services. Redefines
"armed security officer" as someone who (i) safeguards and
protects persons and property or (ii) deters theft, loss, or con-
cealment of any tangible or intangible personal property on the
premises he is contracted to protect, and who carries or has
access to afirearm in the performance of his duties. Redefines
"unarmed security officer" as someone who performs the func-
tions of observation, detection, reporting, or notification of
appropriate authorities or their designated agents regarding
persons or property on the premises he is contracted to protect,
and who does not carry or have access to a firearm in the per-
formance of his duties. Removes definition of "security
officer.”

Patron - Scott

PHB1952 Virginia State Crime Commission. Pro-
vides that the Commission isacriminal justice agency. The hill
is a recommendation of the Commission. This bill is identical
to SB 1145.

Patron - Albo

PHB2121 Requirement that accident reconstruc-
tionists also belicensed private investigators. Providesthat a
person whose occupation is limited to the technical reconstruc-
tion of the cause of motor vehicle accidents, regardless of
whether the information resulting from the investigation is to
be used before a court, board, officer or investigative commit-
tee, and who is not otherwise a private investigator as defined
in §9.1-138, need not be alicensed private investigator.

Patron - Reid

PHB2230 Loca probation officers. Sets out the
duties and responsibilities of local probation officers (e.g.,
supervise local-responsible adult offenders and ensure compli-
ance with all orders of the court; conduct random drug and
alcohol tests and facilitate placement in substance abuse pro-
grams), including those optional duties which may be provided
if funds and resources are available.

Patron - Cline

PHB2486 Lineot Duty Act; chaplains. Adds police
chaplains to the list of people who are covered under the Line
of Duty Act.

Patron - Tata

PHB2511 criminal justice training academies;
fees. Allows fees collected to support regional criminal justice
training academies to be used to support local criminal justice
training academies where the locality does not participate in a
regional academy and if the locality was operating a certified
independent criminal justice academy as of January 1, 2003.
Thisbill isidentical to SB 1345.

Patron - McDonnell

PHB2529 uniform statewide Building Code;
installation of communication equipment for emergency
public safety personnel. Requires the Board of Housing and
Community Development to promulgate regulations as part of
the Building Code requiring the installation in new commer-
cial, industrial, and multi-family buildings of emergency com-
muni cations equipment for emergency service personnel to
facilitate effective communication between emergency public
safety personnel involved in emergency situations. The bill

defines emergency communications equipment and emergency
public safety personnel.
Patron - Almand

PHB2612 conservation officer defined as law-
enfor cement officer; training exemption. Redefines "law-
enforcement officer" to include a conservation officer of the
Department of Conservation and Recreation and exempts such
officers appointed prior to July 1, 2003, from minimum train-
ing standards for law-enforcement officers. Defining conserva
tion officers as law-enforcement officers includes them in the
capital murder statute and has other consequences throughout
the Code.

Patron - Bryant

PHB2671 school safety personnel. Delays for one
year, until September 15, 2004, the date upon which training
and employment standards for persons employed as school
security officers will be applicable. These standards were to be
developed by the Department of Criminal Justice Services, in
consultation with the Department of Education and the Vir-
ginia State Crime Commission, pursuant to HB 498 and SB
295 (Chapters 868 and 836 of the Acts of Assembly of 2002,
respectively).

Patron - Hamilton

PSB822 Lineo Duty Act; definitions. Extends cov-
erage of the Line of Duty Act to any employee of the Depart-
ment of Emergency Management and any employee of any
county, city or town performing emergency management or
emergency services duties when those duties are related to a
major disaster or emergency that has been or islater declared to
exist under the authority of the Governor or alocal emergency
declared by alocal governing body. This bill isidentical to HB
1684.

Patron - Norment

PSB952 Lineof Duty Act; chaplains. Adds all police
chaplains to the list of people who are covered under the Line
of Duty Act. Currently, only police chaplainsin the City of Vir-
giniaBeach are covered. Thisbill isidentical to HB 2486.
Patron - Blevins

PSB1145 Virginia State Crime Commission. Pro-
vides that the Commission is acriminal justice agency and isa
recommendation of the Commission. This bill isidentical to
HB 1952.

Patron - Solle

PSB1332 sex offender and Crimes Against
Minors Registry. Moves current law provisions regarding the
Registry into Title 9.1 (Commonwealth Public Safety) from
Title 19.2 (Criminal Procedure). The bill breaks the Code pro-
visions into shorter, more readable sections. The offenses for
which registration is required and the registration requirements
are not changed from current law. The bill states more explic-
itly than current law that July 1, 1994, is the trigger date for
registration. The bill adds a provision that registrants who are
enrolled or employed by an institution of higher education
must indicate the name of the institution on their registration
form and that the State Police must notify the chief law-
enforcement officer of the institution of the person’s registra-
tion. The institution of higher education provision is a require-
ment that Virginia must comply with by October 1, 2003, in
order to avoid a possible reduction in Byrne grant funds.

Patron - Houck

PSB1345 criminal justice training academies;
fees. Allows fees collected to support regional criminal justice
training academies to be used to support local criminal justice
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training academies where the locality does not participate in a
regional academy and the locality was operating a certified
independent criminal justice academy as of January 1, 2003.
Thisbill isidentical to HB 2511.

Patron - Stolle

Failed

FHB1415 Lineof Duty Act; disability benefits.
Deletes the requirement that payments for continued health
care coverage be retroactive to the date that the disability first
existed.

Patron - Janis

FHB1759 Review of Law-Enforcement Employee
Records Act; penalty. Provides aright of access by law-
enforcement employees to review and correct any personnel
files maintained by their employer agency related to such
employees. The bill provides for sanctions in the event there is
aviolation by alaw-enforcement employer.

Patron - Amundson

FHB1880 Review of Law-Enforcement Employee
Records Act; penalty. Provides aright of access by law-
enforcement employees to review any personnel files main-
tained by their employer agency related to such employees.
The bill provides for sanctions in the event there is aviolation
by alaw-enforcement employer.

Patron - Amundson

FSB759 Lineof Duty Act; definition of disabled
employee. Amends the definition of "disabled employee" to
include any person who has become mentally or physically
incapacitated on or after April 8, 1972, as a direct or proximate
result of the performance of his duty.

Patron - Wampler

FSB814 Lineof Duty Act; definition of disabled
employee. Amends the definition of "disabled employee" to
include any person who has become mentally or physically
incapacitated on or after April 8, 1972, as a direct or proximate
result of the performance of his duty.

Patron - Stolle

FSB1144 crimina intelligence. Places in the Code
of Virginia criminal intelligence systems operating policies
that are currently in the Code of Federal Regulations. The bill
governs the collection, maintenance, dissemination and review
of intelligence information by any department or agency of the
Commonwealth or any political subdivision. Violation of the
requirements is a Class 1 misdemeanor. This bill is a recom-
mendation of the Crime Commission.

Patron - Stolle

Conservation

Passed

PHB1419 Department of Historic Resour ces; dis-
bursements for Confederate cemeteries and graves. Adds
the Trinity Lutheran Church Cemetery in Augusta County,
which maintains 13 Confederate graves, to the list of those
cemeteries receiving funds from the Department of Historic
Resources for the care of such graves.

Patron - Landes

PHB1451 staunton State Scenic River. Corrects the
length of the Staunton State Scenic River from 40.5 river miles
to 51.3 river miles.

Patron - Hogan

PHB1459 Erosion and Sediment Control; require-
mentsfor plan approval. Removes the requirement to provide
the name of an individual holding a certificate of competence
as a prerequisite for approval of erosion and sediment control
land-disturbing activity plans. The bill requires instead that the
name of such certificate holder must be provided to the plan-
approving authority prior to actual engagement in land-disturb-
ing activity shown on the approved site plan. If the nameis not
provided prior to engaging in the land-disturbing activity the
plan’s approval may be revoked and the person responsible for
carrying out the plan would be subject to penalties under the
Erosion and Sediment Control Law.

Patron - Oder

PHB1532 Landil siting. Allows Halifax County to
site a landfill closer than five-miles upgradient from a water
source, if the Director of the Department of Environmental
Quality determines that such distance would not be detrimental
to human health and the environment. Currently, only Meck-
lenburg has an exemption that allows it to construct a landfill
closer than the statewide five mile upgradient separation
requirement.

Patron - Hogan

PHB1627 Virginia Scenic River Board. Creates the
Virginia Scenic River Board, eliminates the Virginia Scenic
River Advisory Boards, which shall have a broad geographical
representation, corrects a mileage error related to the Staunton
State Scenic River, codifies the St. Mary’s River as ariver seg-
ment worthy of designation, and requires Department of Con-
servation and Recreation to submit a report in 2009 evaluating
the effectiveness of the new state board. This bill incorporates
HB 1970.

Patron - Cox

PHB1671 Virginia Envirothon Program. Autho-
rizes Soil and Water Conservation Districts to coordinate and
implement the Virginia Envirothon natural resource conserva-
tion program for high school students.

Patron - Orrock

PHB1875 Virginia Soil and Water Conservation
Board. Reduces the total membership of the Board from 12 to
10 members, eliminates the ex officio voting members except
for the Director of the Department of Conservation and Recre-
ation, and adds two additional members appointed by the Gov-
ernor from the Commonwealth at-large.

Patron - Thomas

PHB1953 creation of the Low Impact Develop-
ment Assessment Task Force. Requires the Director of the
Department of Environmental Quality to appoint a Low Impact
Development Assessment Task Force. The 11-member task
force shall operate as an entity within the Department. The task
force shall (i) develop a certification process for low impact
development techniques in achieving quantifiable pollution
prevention or abatement results, (ii) develop such other guid-
ance for local governments and the general public as necessary
to promote a more complete understanding of the most effec-
tive use of low impact development techniques, (iii) recom-
mend changes to existing statutes and regulations to facilitate
the use of low impact development techniques, and (iv)
develop a model ordinance for use by local governments. For
purposes of this section, "low impact development” means a



Conservation

2003 Session Summary

site-specific system of design and development techniques that
can serve as an effective, low-cost aternative to existing storm-
water and water quality control methods and that will reduce
the creation of storm runoff and pollution and potentially
reduce the need to treat or mitigate water pollution. The Task-
force shall continue in existence until it has submitted its final
report.

Patron - Albo

PHB2236 water quality reports. Requires the
Department of Conservation and Recreation to submit its
report on the impacts of nonpoint source pollution on water
quality to the Department of Environmental Quality for inclu-
sion in Virginia' s water quality report that is submitted to the
U.S. Environmental Protection Agency. The report, as a mini-
mum, has to include water quality data from the previous five
years.

Patron - Pollard

PHB2314 Erosion and Sediment Control Law.
Clarifies that shoreline erosion control projects involving land-
disturbing activities in those tidal waters that are under the reg-
ulatory authority of local wetlands boards, the Virginia Marine
Resources Commission, and the U.S. Army Corps of Engi-
neers are not subject to the Virginia Erosion and Sediment
Control Law. However, any land-disturbing activities outside
this exempted area are subject to thislaw.

Patron - Plum

PHB2376 cathode ray tube recycling program.
Requires the Virginia Waste Management Board to adopt regu-
lations to encourage cathode ray tube and electronics recycling.
The bill also authorizes localities to prohibit the disposal of
cathode ray tubes in any privately operated landfill within its
jurisdiction, so long as the locality has implemented a recy-
cling program that is capable of handling all cathode ray tubes
generated within the jurisdiction. This bill incorporates HB
2375.

Patron - Moran

PHB2393 Department of Conservation and Recre-
ation Boar d consolidation. Creates specia funds, reorganizes
the Board of Conservation and Recreation as a policy board,
and merges the Board on Conservation and Development of
Public Beaches and the Virginia State Park Foundation into the
Board of Conservation and Recreation. This bill isidentical to
SB 914 that was recommended by the Joint Subcommittee
Studying the Operations, Practices, Duties, and Funding of the
Commonwealth’s Agencies, Boards, Commissions, Councils,
and Other Governmental Entities pursuant to HIR 159 (2002).
Patron - Athey

PHB2396 Virginia Outdoors Foundation’s

regional open-space preservation advisory boards. Elimi-
nates the Virginia Outdoors Foundation’s regional open-space
preservation advisory boards and requires a broad geographical
representation for the members of the Virginia Outdoors Foun-
dation board of trustees. Thisbill isidentical to SB 766.

Patron - May

PHB2434 sivicultural Activities; best manage-
ment practices. Provides that a notice, special order, or emer-
gency special order issued by the State Forester regarding the
conduct of silvicultural activities shall remain in effect until the
State Forester determines that the corrective measures speci-
fied therein have been implemented.

Patron - Dillard

PHB2436 invasive Species Council established.
Establishes the nine-member Invasive Species Council. The

Council, which is composed of executive branch agency heads,
and chaired by the Secretary of Natural Resources, is charged
with providing state leadership regarding prevention and con-
trol of invasive species and preparation of an invasive species
management plan. Invasive species are species that are not
native to an ecosystem and whose introduction causes or is
likely to cause economic or environmental harm or harm to
human health. Thereis a 2006 sunset on the Council.

Patron - Dillard

PHB2631 soil and Water Conservation District
Boar ds. Specifies that vacant soil and water conservation dis-
trict director positions will not be considered in what consti-
tutes a quorum for adistrict board to conduct business.

Patron - Sherwood

PHB2789 Trichloroethylene prohibited; penalty.
Adds trichloroethylene (TCE) to the list of hazardous house-
hold chemicals identified by the Department of Environmental
Quality and as of January 1, 2006, prohibits the sale or distri-
bution of any household product containing TCE. The bill also
prohibits the sale or distribution of products containing TCE as
of July 1, 2004, if such products are used as adhesives in resi-
dential hardwood floor installation. Violations are Class 3 mis-
demeanors.

Patron - Amundson

PHJ610 Naming of new state park in Powhatan
County. Requests the Virginia Department of Conservation
and Recreation when designating the new state park in Powha
tan County to include as part of its name the name of E. Floyd
Yates, in appreciation of Mr. Yates' outstanding contributions
to the community and to the Commonwealth in the areas of
government, natural resources, and community service.

Patron - Ware

PSB766 Virginia Outdoors Foundation’s regional
open-space preservation advisory boards. Abolishes the six
regional open-space preservation advisory boards and requires
a broad geographical representation for the members of the
Virginia Outdoors Foundation board of trustees. Each advisory
board evaluates grant applications from applicants proposing to
convey easements located within its region; identifies applica-
tions that will provide the most significant open-space preser-
vation benefits according to guidelines and timetables
developed by the Foundation; and forwards these recommenda-
tions to the Foundation. The boards have not been active
recently. This bill is a recommendation of the Joint Subcom-
mittee Studying the Operations, Practices, Duties, and Funding
of the Commonwealth’s Agencies, Boards, Commissions,
Councils, and Other Governmental Entities pursuant to HIR
159 (2002).

Patron - Ruff

PSB884 »r operty conveyance. Authorizes the
Department of Conservation and Recreation to convey approxi-
mately 15 acres in Fairfax County, adjacent to George Wash-
ington’s gristmill, to the Mount Vernon Ladies' Association of
the Union. The conveyed property must be open to the public
or ownership will revert to the Department.

Patron - Puller

PSB913 Erosion and sediment control law; certifi-
cate of competence. Grants plan-approving authorities the
option to waive the certificate of competence requirement for
land-disturbing activity for agreementsin lieu of a plan. Cur-
rently, all plan-approving authorities must require that the
name of an individual, who holds a certificate of competence
and who will be in charge of and responsible for carrying out
the land-disturbing activity, be provided for both erosion and
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sediment control plans and agreements in lieu of a plan. An
agreement in lieu of a plan is a contract between the plan-
approving authority and the landowner used for ensuring
proper implementation of conservation measures during con-
struction of asingle-family residence.

Patron - Deeds

PSB914 Department of Conservation and Recre-
ation Board consolidation. Creates specia funds, reorganizes
the Board of Conservation and Recreation as a policy board,
and merges the Board on Conservation and Development of
Public Beaches and the Virginia State Park Foundation into the
Board of Conservation and Recreation. This bill is a recom-
mendation of the Joint Subcommittee Studying the Operations,
Practices, Duties, and Funding of the Commonwealth’s Agen-
cies, Boards, Commissions, Councils, and Other Governmental
Entities pursuant to HIR 159 (2002). This bill isidentical to
HB 2393.

Patron - Ruff

PSB965 wastetire piles and tirerecycling fee.
Strengthens the Department of Environmental Quality’s (DEQ)
ability to clean up the 339 remaining tire piles throughout the
state. The civil and criminal liability provisions of the bill are
conformed to the penalties of other environmental statutes. The
bill authorizes the establishment of tire convenience centers,
which are collection points for the temporary storage of tires.
To be classified as a convenience center, the collection point
cannot receive waste tires from collection vehicles that have
collected waste from more than one real property owner. The
bill exempts (i) Department of Motor Vehicle licensed salvage
yardsthat are holding fewer than 300 waste tiresand (ii) conve-
nience centers having up to 1,500 tires from having to obtain a
permit from DEQ. The bill also establishes a strict liability
standard for damages incurred by neighboring property owners
and other third parties when a tire pile burns. Strict liability
would apply in the case of an unpermitted tire pile of more than
100 tires. Currently, strict liability applies when there are more
than 50,000 tires. The strict liability would apply to the pile
owner when he knows about the pile or if the property owner
consented to the disposal of the tires on his property. The bill
grants the agency the authority to enter property and remove a
tire pileif the owner refuses an order to remove the tires. Under
the legislation, the agency would be able to obtain a lien
against the property for the amount expended from the Waste
Tire Fund to clean up the tire pile. To expedite the cleanup of
these tire piles, athree-year increase in the tire recycling fee
from $.50 per new tire sold to $1.00 is proposed. The revenue
generated by the increased fee is required to be used solely for
the removal of tire piles.

Patron - Watkins

PSB1053 conservation easements; requirements
to be a holder. Allows organizations that have been in exist-
ence for at least five years and are registered and in good stand-
ing with the State Corporation Commission to be sole holders
of conservation easements if they also meet the other existing
criteria. Currently, such entities can only co-hold conservation
easements. Current law also requires a sole holder of a conser-
vation easement to have had its principal office in the Com-
monwealth for at least five years.

Patron - Hanger

PSB1137 Transporting wastes on state waters.
Eliminates the stacking limitation for containers on barges and
the prohibition on transporting waste on the Rappahannock,
James, and York Rivers. This bill broadens the Board’ s author-
ity to establish awaste barging fee to fund not only administra-
tion and enforcement costs, but to also fund activities for
abating pollution caused by barging of waste, for improving

water quality, or for other waste related purposes. This bill
exempts from regulation recyclable construction demolition
debris being transported on state water directly to a processing
facility.

Patron - Stolle

Failed

FHB1442 Virginia Conservation Easement Act;
requirementsfor easement holders. Decreases the time that a
prospective holder must have had a principal office in the Com-
monwealth before holding a conservation easement without a
co-holder from five yearsto three.

Patron - Callahan

FHB1476 Rudeeinet Authority. Repeals the 1960
act that created such an authority. The duties of the Rudee Inlet
Authority have been taken over by the Virginia Beach Erosion
Committee and the Beaches and Waterways Commission. This
isarecommendation of the Virginia Code Commission.

Patron - Landes

FHB1809 Landrin permit exemption. Exempts
wood and timber processing facilities from having to obtain a
landfill permit to store the wood waste byproduct. The exemp-
tion would be extended to only those facilities that are in com-
pliance with all state and federal stormwater laws and
regulations and those that had implemented a stormwater pol-
[ution prevention plan.

Patron - Carrico

FHB1963 solid waste landfills; permit require-
ments. Exempts public service authority-owned or operated
solid waste landfills from the permit requirements of (i) local
government certification of consistency with all applicable
ordinances, and (ii) local government host agreement certifica-
tion when permit applications are for new or expanded solid
waste landfills on property contiguous to existing permitted
landfills owned or operated by such authority.

Patron - Carrico

FHB1970 Virginia Scenic River Board. Creates the
Virginia Scenic River Board, eliminates the Virginia Scenic
River Advisory Boards, corrects a mileage error related to the
Staunton State Scenic River, designates the Historic Lower
James River as a state scenic river, codifies the St. Mary’s
River as ariver segment worthy of designation, and requires a
report by the Department of Conservation and Recreation in
2009 to evaluate the effectiveness of the new state board. This
bill isidentical to legislation recommended by the Joint Sub-
committee Studying the Operations, Practices, Duties, and
Funding of the Commonwealth’s Agencies, Boards, Commis-
sions, Councils and Other Governmental Entities pursuant to
HJR 159 (2002). Thisbill isincorporated into HB 1627.

Patron - Athey

FHB2315 Eenvironmental permit fees. Directs the
Virginia Waste Management Board and the State Water Con-
trol Board to establish a schedule of fees that recovers the full
costs for operating the solid and hazardous waste programs and
the water programs. During the 2002 Session, legislation was
enacted that directed the Virginia Waste Management Board to
develop a new permit fee schedule to cover no more than 20
percent of the direct costs of the hazardous and solid waste pro-
grams, using as the base the amounts allocated to these pro-
grams in the 2002 Appropriation Act; however, no individual
permit fee could increase more than 300 percent. That legisla-
tion also tripled the statutory caps on water permit fees. There
was a July 1, 2004, sunset on this new fee structure. However,
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this new measure would do away with the sunset and impose a
new fee structure that will make the waste and water programs
self-sufficient by assessing permit holders the full cost of
administering the programs.

Patron - Plum

FHB2375 Electronic equipment recycling pro-
gram. Requires the Department of Environmental Quality to
adopt regulations to provide for an electronic equipment recy-
cling program. The bill requires the program to work with local
governments and businesses in determining how to recycle
electronic equipment and to promote recycling and donating
electronic equipment. The bill also requires the Department, by
July 1, 2004, to develop alist of electronic equipment and
organizations that accept it for donation or recycling. Begin-
ning July 1, 2004, the bill bans the disposal of cathode ray
tubes in mixed solid waste, prohibits solid waste management
facilities from accepting cathode ray tubes, and only allows
disposal of cathode ray tubes in accordance with the Depart-
ment’ s regulations. For purposes of this bill, "cathode ray tube"
means an intact glass tube used to provide the visual display in
televisions, computer monitors, oscilloscopes and similar sci-
entific equipment, and "electronic equipment”" means devices
that contain complex circuitry, circuit boards or signal process-
ing, and that contain hazardous materials that may pose arisk
to public health or the environment if discarded as part of
mixed solid waste or disposed of in a solid waste management
facility. Electronic equipment includes, but is not limited to,
cathode ray tubes, computers, televisions and cell phones. This
bill isincorporated into HB 2376.

Patron - Moran

FHB2582 Conservation; State Forester. Allows the
State Forester or any forest warden to file suit on a negligent
party to collect the costs of fire suppression. Currently, the
attorney for the Commonwealth is required to institute such
action.

Patron - Armstrong

FHB2781 Chesapeake Bay Local Assistance
Department. Authorizes the Chesapeake Bay Local Assis-
tance Department to administer the Virginia Coastal Resources
Management Program. The purpose of the program is to coor-
dinate efforts by state agencies and Tidewater localities to
develop and implement coastal policies. The Department is
also empowered to administer the program’s annual grant
award received from the National Oceanic and Atmospheric
Administration.

Patron - Dillard

FHBZ783 Financial assurance for landfills.

Requires the Virginia Waste Management Board, when calcu-
lating the amount to be set aside by an owner for assuring the
proper closure of alandfill, to include the interest earned by an
escrow account. Currently, those local governments using the
financial test mechanism as the means of assuring they have
enough funds to properly close their landfill have to meet a
liquidity and debt service ratio. If these ratios are not met, the
locality has to set the required amount aside in an escrow
account; however, in calculating the amount to be set aside no
credit is given for interest earned by the escrow account. This
bill would include the amount of interest earned by the escrow
account in calculating the amount to be set aside.

Patron - Kilgore

FSB886 Landfill closure requirements,; exemption.
Exempts any municipal solid waste landfill having a year 2000
average daily volume of less than 25 tons per day from the pri-
ority closure schedule developed by the Department of Envi-

ronmental Quality pursuant to the Virginia Landfill Clean-up
and Closure Fund.
Patron - Ruff

FSB898 biversion of property from open-space
land use. Authorizes the conversion of certain real property in
Chesterfield County from open-space land use for substituted
other certain real property in Giles County.

Patron - Watkins

FFSB1116 Chesapeake Bay Preservation Act. Abol-
ishes the Chesapeake Bay Local Assistance Department and
places responsibility for administering the Chesapeake Bay
Preservation Act with the Department of Conservation and
Recreation. The Chesapeake Bay Local Assistance Board con-
tinues as the policy-making board for implementation of the
Chesapeake Bay Preservation Act.

Patron - Whipple

FFSB1282 Revolutionary War cemeteries and
graves. Allows associations that receive funds from the Com-
monwealth for the care of Revolutionary War graves to spend
such funds for the maintenance of cemeteries and graves not
specifically identified in the Code but otherwise identified as a
Revolutionary War cemetery or grave. Currently, such associa
tions or organizations may only spend these funds on cemeter-
iesor graves set forth in statute.

Patron - Edwards

FSB1350 state park. Designates a site in the Seven
Bends area of Shenandoah County as the John O. Marsh State
Park.

Patron - Potts

Contracts

Failed

FHB1543 sale of material harmful to juveniles;
debt collection; age verification devices. Requires persons
who wish to collect, assess or recover anything of value from
any other person for providing any material that is harmful to
juveniles, as that term is defined in subdivision (6) of § 18.2-
390, to attempt in good faith to verify the age of the recipient
by employing an age verification device prior to providing the
material.

Patron - Marshall, R.G.

Corporations

Passed

PHB1753 Namesof businessentities. Requires that
the name of any corporation, limited liability company, busi-
ness trust, or limited partnership be distinguishable upon the
records of the State Corporation Commission from the name of
any of these types of business entities.

Patron - Parrish

PHB1827 Virginia Securities Act. Permits Virginia
churches to offer securities to its members who live outside
Virginia, provided the security is offered and sold only by its
members who are Virginia residents. The bill also makes tech-
nical corrections to the Act, and repeals an obsolete provision



2003 Session Summary

Corporations

of the Code requiring registration statements for certain securi-
ties, which is preempted by federal law.
Patron - Morgan

PHB1828 nNonstock cor porations; articles of disso-
lution. Requires that articles of dissolution of a nonstock cor-
poration filed with the State Corporation Commission set forth,
if applicable, a statement that there are no members or no
members with voting rights. In addition, the statement is
required to recite the date of the meeting of the board of direc-
tors at which the dissolution was authorized and a statement of
the fact that dissolution was authorized by the vote of a major-
ity of thedirectorsin office.

Patron - Morgan

PHB1829 susiness entities; articles of merger.
Requires that articles of merger be signed by all partiesto a
merger of various business entities, including stock corpora-
tions, nonstock corporations, limited liability companies, and
limited partnerships. The provision also applies to articles of
share exchange. In the case of the merger of parent and subsid-
iary corporations, the articles need be executed only on behalf
of the surviving corporation. The measure also establishes pro-
cedures for updating registered agent information when the
agent changes its name or is the nonsurviving party to a
merger.

Patron - Morgan

PHB1830 Corporations and limited liability com-
panies, entity conver sions. Requires that the articles of incor-
poration or articles of organization of the surviving entity of a
conversion from a corporation to alimited liability company, or
vice versa, be included as a separate attachment to the plan of
entity conversion. The articles of incorporation or articles of
organization of the surviving entity are required to comply with
the applicable provisions of the Virginia Stock Corporation Act
or VirginiaLimited Liability Company Act.

Patron - Morgan

PHB1863 professional services; independent con-
tractors. Permits professional corporations and limited liabil-
ity companies to use independent contractors to render the
professional services of such entities.

Patron - O’ Bannon

PSB851 Foreign limited liability companies and
limited partnerships. Clarifies that the Secretary of State or
other official with custody of recordsin the state or other juris-
diction of formation must authenticate the records of foreign
limited liability companies and foreign limited partnerships.
The amendments conform the authentication requirements
with corresponding provisions of the Virginia Stock and Non-
stock Corporation Acts.

Patron - Miller, Y.B.

PSB855 Businesstrusts. Makes certain provisions of
the Virginia Business Trust Act, which was enacted in 2002,
consistent with analogous provisions of other business entity
acts, and corrects several oversights in existing law. The mea-
sure (i) adds business trusts to the entities that are deemed to
have received tax assessments mailed by the State Corporation
Commission; (ii) establishes the fee for filing articles of
restatement; (iii) specifies who has authority to correct the arti-
cles of trust and the method for their approval; (iv) conforms
business trust name distinguishability requirements to those of
other business entities; (v) alows for the cancellation of a cer-
tificate of a business trust that does not maintain a registered
agent; and (vi) makes the provisions regarding mergers consis-
tent with the parallel provisions for articles of merger of other

business entities. The Business Trust Act, and the amendments
made by this measure, will become effective October 1, 2003.

Patron - Stosch

PSB860 Virginia Stock Corporation Act. Allows
"householding" of notices to shareholders of public corpora-
tions, which means that a corporation may, with the consent of
the affected shareholders, send a single notice of shareholders’
meetings when there are multiple record shareholders at a sin-
gle address. A public corporation is defined as having 300 or
more shareholders. Other changes allow investment companies
to avoid having annual meetings unless required by the corpo-
ration’s documents or the Investment Company Act of 1940,
and allow shareholders to participate in meetings viatelephone
if authorized in the articles of incorporation or bylaws.

Patron - Stosch

PSB861 Limited liability companies; business enti-
ties. Incorporates conforming provisions into the Limited Lia-
bility Company Act and analogous provisions of other business
entity statutes to enable those entities to merge with business
trusts. Other provisions (i) clarify the authority of limited lia-
bility companies to convert into stock corporations and vice
versa, (ii) provide that when the operating agreement of alim-
ited liability company contains an agreement among members
that restricts their ability to pledge or transfer their ownership
interests, they will be given effect as a matter of freedom of
contract notwithstanding contrary provisions of the Uniform
Commercial Code, and (iii) clarify who signs State Corpora-
tion Commission filings for limited liability companies that are
formed without members.

Patron - Stosch

PSB879 professional corpor ations; professional
limited liability companies. Provides that, unless otherwise
prohibited by law or regulation, professional services may be
rendered by either a professional corporation or a general busi-
ness corporation. Parallel provisions are added to the Limited
Liability Company Act. A provision corrects existing language
that states that all shareholders of a foreign professional stock
corporation be licensed to render the professional service in
Virginia, because currently accounting, architecture, profes-
sional engineering, and land surveying can be rendered by
domestic professional corporations with unlicensed sharehold-
ers. Other changes clarify that nurse practitioners may organize
to the same extent as other professionals, by inserting language
omitted from the 1999 legislation that authorized them to so
organize. The bill has an emergency clause.

Patron - Wampler

PSB880 cor porations; domestication and conver -
sion; fees. Establishes procedures by which (i) adomestic non-
stock corporation that is not legally required to be a domestic
corporation may domesticate as a foreign nonstock corporation
and (ii) aforeign nonstock corporation may domesticate as a
Virginia nonstock corporation.

Patron - Wampler

PSB946 Limited liability companies; corrections
and amendments. Authorizes the organizer of alimited liabil-
ity company to sign articles of amendment or correction. Ref-
erences to certificates of correction are changed to articles of
correction. The manner in which a correction may be adopted
is specified, and a requirement is added that the articles of cor-
rection include a statement of the manner of their adoption.

Patron - Colgan
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Failed

FHB1890 Corporations; dissolution. Eliminates the
requirement that a corporation pay delinguent taxes and fees
before the SCC may issue a certificate of dissolution.

Patron - Albo

Costs, Fees, Salaries and
Allowances

Passed

PSB1333 Departments of real estate; Goochland
County. Authorizes Goochland County to establish a depart-
ment of real estate. Under current law, departments of real
estate are required to assess all real estate within the locality on
an annual or biennial basis.

Patron - Sosch

Counties, Citiesand Towns

Passed

PHB1375 nNotice of annexation. In addition to cur-
rent advertisement requirements, provides that at least 10 days
written notice be given to the owner or agent of each parcel
subject to a proposed annexation under an agreement defining
annexation rights.

Patron - Landes

PHB1475 Richmond-Henricom etropolitan Area
Commission. Repeals the Act of Assembly that established
this Commission. The Commission was to have studied the
feasibility of annexation of all or a part of the County of Hen-
rico by the City of Richmond and also study the advantages
and disadvantages of merging the County and the City. The Act
of Assembly required that the Commission be appointed and
meet no later than October 1, 1960. Since neither of these
events has occurred, the Act of Assembly is obsolete. Thisleg-
islation is a recommendation of the Virginia Code Commis-
sion.

Patron - Landes

PHB1516 control of firearms by local ordinance.
Provides that no person may be prosecuted or convicted of a
violation of any ordinance regulating the possession, carrying,
or transportation of afirearm if heis (i) in possession of the
firearm not in violation of any provision of Title 18.2 and he
has a valid concealed handgun permit issued pursuant to §
18.2-308 or (ii) otherwise possessing, carrying, or transporting
the firearm in a lawful manner. This provision was formerly
limited only to transporting the weapon. The provisions appli-
cable to alocality shall also apply to any authority or to alocal
governmental entity, including a department or agency, but not
including any local or regional jail or juvenile detention facil-
ity.

Patron - Black

PHB1628 southside Virginia Business and Educa-
tion Commission. Abolishes the Southside Virginia Business
and Education Commission. The Commission was established
in 1991 to enhance the economic development of the Southside

region for the benefit of all citizens of the Commonwealth. In
2002, the Council lost all its funding and staff. This bill isa
recommendation of the Joint Subcommittee Studying the
Operations, Practices, Duties, and Funding of the Common-
wealth’s Agencies, Boards, Commissions, Councils, and Other
Governmental Entities pursuant to HIR 159 (2002).

Patron - Cox

PHB1664 Payments to volunteer rescue squads by
localities. Provides that a locality may make appropriations of
money to volunteer fire companies or rescue squads in an
amount sufficient to enroll any qualified member of such vol-
unteer fire company or rescue sgquad in any program available
within the locality intended to defray out-of-pocket expenses
for emergency ambulance transportation.

Patron - Cox

PHB1679 wm eetings of the planning commission
and board of zoning appeals. Provides that the planning com-
mission and board of zoning appeals may by resolution fix the
day to which any meeting shall be continued if weather or
other conditions are such that it is hazardous for members to
attend the meeting. Such finding shall be communicated to the
members and the press as promptly as possible. All hearings
and other matters previously advertised for such meeting shall
be conducted at the continued meeting and no further adver-
tisement is required. Thisauthority is similar to that which cur-
rently existsfor local governing bodies.

Patron - Rapp

PHB1738 Economic development authorities.
Adds the counties of Charles City, Greene, New Kent, and
Patrick to those localities that may choose to refer to their
industrial development authority as an economic development
authority. This bill incorporates HB 1781, HB 2022, and HB
2583.

Patron - McDougle

PHB1752 Local "crime Stoppers" programs.
Grants authority for local "Crime Stoppers" programs. Such
programs are defined as a private, nonprofit Virginia corpora-
tion governed by a civilian volunteer board of directors that is
operated on alocal or statewide level that (i) offers anonymity
to persons providing information to the organization, (ii)
accepts and expends donations for cash rewards to persons who
report to the organization information about alleged criminal
activity and that the organization forwards to the appropriate
law-enforcement agency and (iii) is established as a coopera-
tive alliance between the news media, the community, and law-
enforcement officials. Thisbill isidentical to SB 1032.

Patron - Parrish

PHB1767 certain duties of the commissioner of
the revenue and treasurer; extensionsto complete work.
Allows the Department of Taxation to extend the time of deliv-
ery of personal property books by the commissioner of revenue
for good cause and upon written notice to the county or city
treasurer and local governing body.

Patron - Nutter

PHB1788 Activities of former local officers and
employees. Adds the City of Virginia Beach (described by
population) to those localities that may prohibit former officers
and employees from providing personal and substantial assis-
tance for remuneration of any kind to any party, in connection
with any proceeding, application, case, contract, or other par-
ticular matter involving the City or an agency thereof, if that
matter is one in which the former officer or employee partici-
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pated personally and substantially as a city officer or employee
through decision, approval, or recommendation.
Patron - Tata

PHB1805 Compliance with subdivision ordinance.
Clarifies that in addition to fines of up to $500 for each lot or
parcel of land that is subdivided, transferred or sold in violation
of certain provisions of the subdivision ordinance, the owner
shall continue to be required to comply with all provisions of
the subdivision ordinance.

Patron - Carrico

PHB1808 Treasurer; City of Galax. Abolishes the
elected office of the treasurer at the conclusion of the current
term, January 1, 2006. All duties of the office shall be assumed
by the City’s Director of Finance. City voters, in a May 2002
referendum, voted to abolish the office.

Patron - Carrico

PHB1821 Replacement of manufactured housing.
Amends the existing statute related to replacement of noncon-
forming manufactured housing to provide that either the land-
owner or homeowner may remove such nonconforming home
and replace it with another comparable manufactured home. In
a mobile or manufactured home park, a single-section home
may replace a single-section home, and a multi-section home
may replace a multi-section home. The owner of avalid non-
conforming mobile or manufactured home not located in a
mobile or manufactured home park may replace that home
with a newer manufactured home, either single or multi-sec-
tion, that meets the current HUD manufactured housing code.
Patron - Scott

PHB1851 Development of former federal areas.
Allows an authority created from a former federal area to
change the name of the authority from the name chosen by the
Governor.

Patron - Lingamfelter

PHB1876 water and sewer charges. Adds the City
of Roanoke to the list of localities that may by ordinance pro-
vide that taxes or charges imposed for water or sewers or use
thereof within or outside the locality shall be alien on the rea
estate served by such waterline or sewer.

Patron - Thomas

PHB1881 servicedistricts. Expands the power of
service districts to include the control of insects that may carry
diseases that are dangerous to humans.

Patron - Amundson

PHB1885 Loca government health insurance pro-
grams; volunteer fire and rescue company members.
Authorizes any locality that provides a group health insurance
program for its officers and employees to allow eligible mem-
bers of approved volunteer fire or rescue companies, as deter-
mined by the locality, to participate in such program, subject to
the eligibility criteria established by the locality. A participat-
ing volunteer shall pay the full cost of his participation in the
health insurance program.

Patron - May

PHB1888 civil penalties for zoning violations.
Raises the maximum civil penalty for second and subsequent
violations of the zoning ordinance from $150 to $250. The civil
penalty for an initial summons remains unchanged at $100.
Also, a series of specified violations arising from the same
operative set of facts shall not result in civil penalties that
exceed atotal of $5,000, rather than the current total of $3,000.
Patron - May

PHB1967 butiesof the Commission on Local Gov-
ernment. Transfers the Commission on Local Government to
the Department of Housing and Community Development and
provides that the Director of the Department shall serve as the
Executive Director of the Commission. Also, provisions
related to certain voluntary agreements between localities are
amended to clarify that such agreements shall be binding on
futurelocal governing bodies.

Patron - Athey

PHB1974 instaliment payment of assessments for
local improvements; interest. Clarifies that such interest rate
shall not exceed the index of average yield on U.S. Treasury
securities adjusted to a constant maturity of one year.

Patron - Athey

PHB1992 Feesfor solid waste disposal. Restates a
population bracket, originally intended to apply to Accomack
County, based on 2000 census figures. The existing language
authorizes certain counties to impose fees related to the dis-
posal of solid waste. Accomack County is also granted addi-
tional authority related to charging and collecting the fee, such
as fee prorating, late penalties, and discounts. This bill isiden-
tical to SB 1075.

Patron - Bloxom

PHB2031 Background checksin localities. Allows
localitiesto require applicants for employment to submit to fin-
gerprinting and to provide information to be forwarded along
with the applicant’ s fingerprints through the Central Criminal
Records Exchange and the Federal Bureau of Investigation for
the purpose of obtaining criminal history record information
regarding such applicant. If an applicant is denied employment
because of information appearing in his criminal history
record, the locality shall notify the applicant that information
obtained from the Central Criminal Records Exchange contrib-
uted to such denial. The information shall not be disseminated
except as provided for in this section.

Patron - Petersen

PHB2058 Local codification of ordinances. Pro-
vides that at least one copy, rather than three copies, of any
codification or recodification, and at least one copy, rather than
three copies, of every supplement thereto shall be kept in the
office of the clerk of the governing body and shall be available
for public inspection during normal business hours.

Patron - Cole

PHB2104 Eeconomic development authorities. Pro-
vides that the authority jointly created by the Town of South
Boston and Halifax County may be named the Economic
Development Authority of Halifax, Virginia, and specifies how
appointments to such authority are to be made.

Patron - Hogan

PHB2118 County manager form of government;
background checks. Provides that as a condition of employ-
ment, any applicant in such county who is offered or accepts
employment at the county’s water treatment facility after Sep-
tember 1, 2001, shall be required to submit to fingerprinting
and to provide personal descriptive information to be for-
warded along with his fingerprints through the Central Crimi-
nal Records Exchange to the Federal Bureau of Investigation
for the purpose of obtaining criminal history record informa-
tion regarding such applicant. If an applicant is denied employ-
ment because of the information appearing in his criminal
history record, the county shall notify the applicant that infor-
mation obtained from the Central Criminal Records Exchange



Counties, Cities and Towns

2003 Session Summary

contributed to such denial. The information shall not be dis-
seminated except as provided for in this section.
Patron - Reid

PHB2270 Loca employee bonuses. Grantslocalities
greater flexibility in the awarding of bonuses.
Patron - Rust

PHB2362 Repair of deteriorating buildings.

Allows localities to prescribe civil penalties, not to exceed a
total of $1,000, for violations of ordinances related to the repair
of deteriorating buildings.

Patron - Shuler

PHB2373 Background checksrequired for certain
local employees or licensees. Provides that certain localities
shall require any (i) applicant who is offered or accepts
employment with the locality or (ii) prospective licensee for
any categories of license designated by ordinance to submit to
fingerprinting and to provide personal descriptive information
to be forwarded along with the applicant’s or licensee's finger-
prints through the Central Criminal Records Exchange to the
Federal Bureau of Investigation for the purpose of obtaining
criminal history record information regarding such applicant or
licensee. Such applicant or licensee shall pay the cost of the
fingerprinting or a criminal records check or both. The Central
Criminal Records Exchange, upon receipt of an applicant’s or
licensee’ s record or notification that no record exists, shall
make a report to the locality. If an applicant is denied employ-
ment or alicensee is denied a license because of the informa-
tion appearing in his criminal history record, the locality shall
notify the applicant or licensee that information obtained from
the Central Criminal Records Exchange contributed to such
denial. The information shall not be disseminated except as
provided for in this section.

Patron - Sherwood

PHB2395 volunteer firefighter and emergency
medical technician tuition reimbur sement. Provides that any
locality may by ordinance establish and administer a tuition
reimbursement program for eligible volunteer firefighters or
emergency medical services personnel, or both, for the pur-
poses of recruitment and retention.

Patron - May

PHB2406 Comprehensive plan; affordable hous-
ing. Requires localities, as part of their comprehensive plan, to
designate areas and implement measures for the construction,
rehabilitation and maintenance of affordable housing, that is
sufficient to meet the current and future needs of residents of
all levels of incomein the locality.

Patron - Oder

PHB2423 Community development authorities.
Declares that a community development authority is a public
body and corporate and political subdivision of the Common-
wealth.

Patron - Janis

PHB2429 Advisory Committee for the Regional
Competitiveness Act. Abolishes an advisory committee to the
Department of Housing and Community Development known
as the Advisory Committee for the Regional Competitiveness
Act. The Committee was established in 1996 to develop rec-
ommendations for the distribution of funds to be used to
encourage and reward regional strategic economic develop-
ment planning and joint activities. The Committee has not been
very active, and the program is not funded for the 2002-2004
biennium. This bill is identical to SB 806 that was recom-
mended by the Joint Subcommittee Studying the Operations,

Practices, Duties, and Funding of the Commonwealth’s Agen-
cies, Boards, Commissions, Councils, and Other Governmental
Entities pursuant to HIR 159 (2002).

Patron - Hugo

PHB2473 Removal of abandoned nonconforming
signs. Provides that alocality may order the removal of a non-
conforming sign that has been abandoned. For purposes of this
section, a sign shall be considered abandoned if the business
for which the sign was erected has not been in operation for a
period of at least two years. Thishill isidentical to SB 820.
Patron - Crittenden

PHB2476 Disposal of trash or cutting of weeds.
Allows localities to regulate the times and placement of waste
and waste containers set out for collection. The bill requiresthe
locality to notify the owner of the waste or waste container to
allow removal prior to imposing acivil penalty.

Patron - Crittenden

PHB2505 Expensesincurred in responding to DUI
incident. Expands current provisions allowing reimbursement
of expenses incurred in responding to DUI incidents by adding
incidents related to other serious traffic offenses such as reck-
lessdriving and driving on a suspended license.

Patron - Griffith

PHB2509 pia approval. Requires the planning com-
mission to make a good faith effort to identify all deficiencies
inaplat that cause disapproval and identify all modifications or
corrections as will permit approval of the plat. The local plan-
ning commission shall act on any previously disapproved plat
within 45 days of resubmittal. A circuit court petition pursuant
to this section shall be given first priority on the civil docket.
Patron - McDonnell

PHB2600 Dpisclosure of proffered cash payments
and expenditures by localities. Excludes localities with a
population of 3,500 or less from certain reporting requirements
related to cash proffers. Also, localities will be required to
break down reported information by category.

Patron - Hall

PHB2642 Community development authority.
Reduces the minimum tract acreage size from 3000 to 250
acres for certain counties with a population of less than 50,000
that want to create acommunity development authority.

Patron - McDougle

PHB2647 Lighting level regulation; Augusta
County. Allows Augusta County to regulate the maximum
upward exterior illumination levels of buildings and property
zoned or used for commercial or business purposes. Such ordi-
nance shall only apply to lighting installed after the effective
date of the ordinance and shall not affect or be applied to agri-
cultural or silvicultural operations, utility companies, facilities
owned by the Department of Corrections, to lighting regulated
by the Uniform Statewide Building Code or to premise security
lighting for certain multi-family residential or commercial
office buildings.

Patron - Cline

PHB2694 Voluntary settlements among local gov-
ernments; acceptance of proffers. Allows certain localitiesto
include provisions for the acceptance of proffered conditions
on behalf of other localities pursuant to voluntary settlement
agreements.

Patron - Hargrove
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PHB2702 wm andatory connection to water and
sewage systems in certain counties. Adds Wythe County to
the list of counties that may require mandatory connection to
their water and sewage systems by certain owners of property
that may be served by such systems, but that may not charge a
nonuser service charge.

Patron - Carrico

PHB2707 Community centersin certain towns.
Allows any town in which a private movie theater has not been
in operation for three years to operate a community center that
includes a movie theater for the exhibition of motion pictures
produced expressly for commercial exhibition.

Patron - Sump

PHB2715 biscount for early payment of taxes.
Allows localities to establish discounts for the early payment
of taxes.

Patron - Phillips

PHB2716 Auxiliary police forces. Allows the use of
certain auxiliary police forces to transport prisoners with the
concurrence of the sheriff.

Patron - Phillips

PHB2807 Transferring the property, duties, rights,
and contractual obligations of the trustees of any unincor-
porated area commonly referred to as a town to the board
of supervisors of the county in which the area is located.
Transfers the property, duties, rights, and contractual obliga-
tions of trusteesto the board of supervisors of the county where
the areais located, confirms that any such unincorporated area
is part of the county in which it is located, and provides that the
trustees shall be deemed to have completed their terms of ser-
vice and be dissolved.

Patron - Rapp

PHB2834 Biennial election of county supervisors
in Gloucester County; initial terms. Allows Gloucester
County to stagger the terms of its at-large members of the
board of supervisors.

Patron - Morgan

PSB696 jai processing fee. Authorizes the collection
of jail processing costs incurred by aregiona jail pursuant to a
local ordinance. The General Assembly authorized these fees
in 2002 applicable to local sheriffs' offices to defray the costs
of processing arrested persons.

Patron - Deeds

PSB765 southside Virginia Development Author -
ity. Abolishes the Southside Virginia Development Authority.
The Authority was established in 1992 to enhance the eco-
nomic development of the Southside region of the Common-
wealth and to provide financial support for the purchase of real
estate construction of buildings, the installation of utilities, and
other improvements. The Authority is not currently funded,
and the Board has met since its organizational meeting. This
bill is a recommendation of the Joint Subcommittee Studying
the Operations, Practices, Duties, and Funding of the Com-
monwealth’s Agencies, Boards, Commissions, Councils, and
Other Governmental Entities pursuant to HIR 159 (2002).
Patron - Ruff

PSB806 Advisory Committee for the Regional
Competitiveness Act. Abolishes an advisory committee to the
Department of Housing and Community Development known
as the Advisory Committee for the Regional Competitiveness
Act. The Committee was established in 1996 to develop rec-

ommendations for the distribution of funds to be used to
encourage and reward regional strategic economic develop-
ment planning and joint activities. The Committee has not been
very active, and the program is not funded for the 2002-2004
biennium. This bill is a recommendation of the Joint Subcom-
mittee Studying the Operations, Practices, Duties, and Funding
of the Commonwealth’s Agencies, Boards, Commissions,
Councils, and Other Governmental Entities pursuant to HIR
159 (2002). Thishill isidentical to HB 2429.

Patron - Martin

PSB820 Rremoval of abandoned nonconforming
signs. Provides that alocality may order the removal of a non-
conforming sign that has been abandoned. For purposes of this
section, a sign shall be considered abandoned if the business
for which the sign was erected has not been in operation for a
period of at least two years. Thishill isidentical to HB 2473.

Patron - Norment

PSB823 Economic development authorities. Adds
New Kent County to those localities that may choose to refer to
their industrial development authority as an economic devel op-
ment authority.

Patron - Norment

PSB850 Loca government group self-insurance
pools. Corrects a reference to State Corporation Commission
regulations regarding the investment of a group self-insurance
pool’s assets. The existing reference to regulations for group
self-insurance workers' compensation plans is outdated, as the
Commission promulgated specific regulations concerning the
investment of local government self-insurance poolsin 1987.

Patron - Miller, Y.B.

PSB904 southeastern Public Service Authority of
Virginia. Amends the original act creating the Southeastern
Public Service Authority of Virginiato add the County of Isle
of Wight to thelist of cities that are authorized to contract obli-
gations over a period of more than one year to guarantee
indebtedness of the Authority. Pursuant to Article V11, 8 10(b)
of the Constitution of Virginia, the County of Isle of Wight has
elected to be treated as a city for purposes of Article VII, §
10(a) regarding the issuance of bonds. The bill also authorizes
the Authority to indemnify and hold harmless purchasers of
Authority-owned interests in property for certain liabilities
when the Authority leases back such property.

Patron - Quayle

PSB967 Board of zoning appeals. Provides that in
the case of an appeal from the board of zoning appeals to the
circuit court, from an order, requirement, decision or determi-
nation of a zoning administrator or other administrative officer
in the administration or enforcement of any ordinance or provi-
sion of state law, the decision of the board shall be presumed
correct. The appealing party may rebut the presumption by
proving by a preponderance of evidence that the board erred in
its decision. Current case law provides that a decision of the
board is presumed to be correct and can be reversed or modi-
fied only if the trial court determines that the board applied
erroneous principles of law or was plainly wrong and in viola-
tion of the purposes and intent of the zoning ordinance. The
bill further providesthat in the case of an appeal from any deci-
sion of the board that denied an application for a variance or an
application for a special exception, there shall be a presump-
tion that the decision of the board is correct, but the petitioner
may rebut that presumption by showing to the satisfaction of
the court that the board applied erroneous principles of law, or
where the discretion of the board is involved, that the decision
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was plainly wrong and in violation of the purpose and intent of
the zoning ordinance.
Patron - Watkins

PSB973 Virginia Regional Industrial Facilities Act.
Redefines "facility" to include any structure or park, including
real estate and improvements for manufacturing, warehousing,
distribution, office, or other industrial or commercial purposes.
Currently, the Act limits "facility" to industrial parks used for
these purposes. The bill aso grants such authorities the power
to enter into certain cooperative arrangements.

Patron - Trumbo

PSB981 public Finance Act; appeals from bond
validation proceedings. Allows appeals from circuit court
bond validation proceedings if a notice of appeal is filed with
the circuit court within 15 days of the final judgment and if a
petition if filed with the Supreme Court of Virginia within 30
days of the final judgment. Currently, a petition must be filed
with the Court within 15 days of the final judgment. The bill
shifts the burden from appellant to the clerk of the circuit court
for transmitting a certified copy of the circuit court record to
the Supreme Court of Virginiawithin 30 days of the final judg-
ment when a notice of appeal is properly filed. The bill clarifies
that failure of the clerk to do so will not affect the jurisdiction
of the Supreme Court to hear the appeal .

Patron - Mims

PSB982 pubilic Finance Act; applicability. Provides
that the provisions of the Public Finance Act apply to all suits,
actions and proceedings involving the validity of bonds of any
"instrumentality" of localities. The Act currently appliesto any
agency or instrumentality of the Commonwealth, but not of
localities.

Patron - Mims

PSB990 Condemnation; reimbursement of prop-
erty taxes. Directs localities in condemnation proceedings to
reimburse owners of real property, or other person legally obli-
gated to pay the real property taxes, for the pro rata portion of
real property taxes paid for the period of time subsequent to the
date of title vesting in the locality or the effective date of pos-
session of such real property by the locality, whichever is ear-
lier.

Patron - Mims

PSB1013 conservation of trees during localities
development. Amends current provisions that allow localities
to provide by ordinance for the planting and replacement of
trees during the development process. Such tree conservation
ordinances shall include provisions for the reduction of tree
canopy requirements or the granting of tree cover credit in con-
sideration for the preservation of certain trees. Localities may
designate certain types of undesirable trees that shall not be
used to meet minimum tree canopy requirements. The bill also
provides that the new law does not invalidate 10-year-mini-
mum tree cover standards adopted by cities established before
1780, or 20 minimum tree cover replacement standards
adopted by localities after July 1, 1990.

Patron - Howell

PSB1018 Economicdevel opment authorities. Adds
Patrick County to those localities that may choose to refer to
their industrial development authority as an economic devel op-
ment authority.

Patron - Reynolds

PSB1032 Local “crime Stoppers" programs.
Grants authority for local "Crime Stoppers" programs. Such
programs are defined as a private, nonprofit Virginia corpora-

tion governed by a civilian volunteer board of directors that is
operated on alocal or statewide level that (i) offers anonymity
to persons providing information to the organization, (ii)
accepts and expends donations for cash rewards to persons who
report to the organization information about alleged criminal
activity and that the organization forwards to the appropriate
law-enforcement agency and (iii) is established as a coopera-
tive alliance between the news media, the community, and law-
enforcement officials. Thisbill isidentical to HB 1752.

Patron - Colgan

PSB1047 Eeconomicdevel opment authorities. Adds
Greene County to those localities that may choose to refer to
their industrial development authority as an economic devel op-
ment authority.

Patron - Hanger

PSB1066 Disposal of trash or cutting of weeds.
Allows localities to prescribe civil and criminal penalties for
violations of ordinances related to the disposal of trash and the
cutting of grass and weeds. The penalties may be up to $50 for
the first violation and up to $200 for subsequent violations
within one year of the first violation. Total civil penalties shall
not exceed $3,000 in a 12-month period. These penalties are in
lieu of criminal penalties, except that localities may prescribe a
Class 3 misdemeanor in the event of three civil assessments
against the same defendant in a 24-month period. The bill adds
these same provisions to the laws authorizing localities to
restrict or remove inoperable motor vehicles on residential or
commercial property.

Patron - Maxwell

PSB1075 Feesfor solid waste disposal. Restates a
population bracket, originally intended to apply to Accomack
County, based on 2000 census figures. The existing language
authorizes certain counties to impose fees related to the dis-
posal of solid waste. Accomack County is also granted addi-
tional authority related to charging and collecting the fee, such
as fee prorating, late penalties, and discounts. This bill isiden-
tical to HB 1992.

Patron - Rerras

PSB1168 wm andatory connection to water and sew-
age systems in certain counties. Adds Bland County to the
list of counties that may require mandatory connection to their
water and sewage systems by owners of property that may be
served by such systems and further provides that Bland
County, in assuming the obligations of a public service author-
ity, may assume such obligations under the same conditions as
applicable to the public service authority.

Patron - Puckett

PSB1174 Buchanan County Tourist Train Devel-
opment Authority. Creates the Authority and its board, which
will consist of two representatives from the governing body of
Buchanan County, five citizen members, three of whom shall
be from Buchanan County, and one legislator. The Authority’s
powers are similar to those that other authorities possess. The
Authority may also cooperate with any private or governmental
entity in the state of West Virginia, Kentucky, Tennessee, or
North Carolinain the development of atourist train.

Patron - Puckett

PSB1189 Economic development authorities. Per-
mits the Virginia Beach City Council to appoint 11 rather than
seven commissioners to the economic devel opment authority.
Patron - Wagner

PSB1193 Regulation of stormwater. Allows locali-
ties to provide full or partial waivers of stormwater storm
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drainage and facilities fees to any person who develops, rede-
velops or retrofits outfalls, discharges or property so that there
is a permanent reduction in post-development stormwater flow
and pollutant loading. Under current law, such waivers are
available only to persons who have obtained permits from the
Department of Environmental Quality (DEQ) for complete pri-
vate maintenance of storm drainage and stormwater facilities.
Such permits apply only to city and county stormwater systems
serving more than 100,000 people, or to companies that have
stormwater discharges entering streams directly from industrial
facilities. This bill is intended to provide more flexibility to
localities in encouraging development that reduces stormwater
drainage in instances that are not currently subject to DEQ per-
mitting regquirements.

Patron - \Wagner

PSB1244 \ndusria development authorities; Rus-
sell County. Allows Russell County to appoint nine members
to itsindustrial development authority, rather than seven, with
two of the members coming from a town that has used its bor-
rowing capacity to borrow $2 million or more for industrial
development.

Patron - Puckett

PSB1291 industrial development authorities;
bonds. Clarifies the role of the board of directors in approving
the terms of bonds.

Patron - Stosch

PSB1295 Voluntary settlements among local gov-
ernments; acceptance of proffers. Allows certain localities to
include provisions for the acceptance of proffered conditions
on behalf of other localities pursuant to voluntary settlement
agreements.

Patron - Bolling

Failed

FHB1397 Local government taxing authority.
Equalizes city and county taxing authority by granting counties
the same authority available to cities and towns through the
uniform charter powers.

Patron - Hull

FHB1538 Adequate public facilities. Allows any
locality with a population of at least 55,000 and an annual
growth rate of at least one percent for three of the previous five
yearsto adopt provisionsin its subdivision ordinance for defer-
ring the approval of subdivision plats or site plans when it
determines that existing schools, roads, public safety, sewer or
water facilities are inadeguate to support the proposed devel op-
ment. Such deferrals cannot extend beyond 12 years, and appli-
cants are entitled to approval of subdivision plats during the
deferral period at the lowest density permitted in the locality
for any zoning district.

Patron - Marshall, R.G.

FHB1539 Adequate public facilities. Allows any
locality with a population of at least 55,000 and an annual
growth rate of at least one percent for three of the previous five
years to adopt provisionsin its subdivision ordinance for defer-
ring the approval of subdivision plats or site plans when it
determines that existing schools, roads, public safety, sewer or
water facilities are inadeguate to support the proposed devel op-
ment. Applicants are entitled to approval of subdivision plats
during the deferral period at the lowest density permitted in the
locality for any zoning district. The bill specifies that any
appraisal of property subject to a deferral under this subsection

shall reflect the effect of such deferral on the fair market value
of the property.
Patron - Marshall, R.G.

FHB1540 Adequate public facilities. Allows any
locality with a population of at least 55,000 and an annual
growth rate of at least one percent for three of the previous five
yearsto adopt provisionsin its subdivision ordinance for defer-
ring the approval of subdivision plats or site plans when it
determines that existing schools, roads, public safety, sewer or
water facilities are inadeguate to support the proposed devel op-
ment. Such deferrals cannot extend beyond 12 years, and appli-
cants are entitled to approval of subdivision plats during the
deferral period at the lowest density permitted in the locality
for any zoning district. This bill deems infrastructure inade-
quate if at the time of plat or plan submission it would cost the
locality more than $100,000 to provide the infrastructure nec-
essary to serve the proposed devel opment.

Patron - Marshall, R.G.

FHB1544 Rroad impact fees. Eliminates the contin-
gent expiration date on road impact fee authority and removes
the prohibition on assessing road impact fees upon a develop-
ment if certain proffered conditions have previously been
accepted by alocality.

Patron - Marshall, R.G.

FHB1578 maximum occupancy of certain dwell-
ings. Provides that any locality that has a population greater
than 30,000, and has an established program to provide low-
income housing through a trust fund or other rental housing
program, may adopt an ordinance that provides that the occu-
pancy limitations of the maintenance provisions of the Uniform
Statewide Building Code shall apply to dwelling units within
the jurisdiction, except that such ordinance may require that
habitable spaces such as kitchens, living rooms, dining rooms
and family rooms shall not be occupied for sleeping purposes
or used in cal culating the maximum occupancy of the building.
Patron - Parrish

FHB1581 control of firearms by localities. Deletes
provisions that allow localities to enforce certain ordinances
adopted prior to 1987, related to control of firearms.

Patron - Cole

FHB1676 Local limitations as to number of tattoo
parlors and body-pier cing salons. Provides that any locality
may reasonably limit the number of tattoo parlors and body-
piercing salons that may be operated at any one time within its
territorial limits. Thisis similar to existing authority related to
limiting the number of pawnshops that may exist in alocality.
Patron - Petersen

FHB1699 Rezoning property to previous zoning
designation in counties. Allows a county to include in its zon-
ing ordinance provisions that permit the county to grant any
rezoning with a condition requiring that an approved site plan
or final subdivision plan be obtained for the development
within a specified period of not less than 10 years. If no such
approval is obtained during the specified period, the county
may rezone the property to its previous zoning designation.
However, a county may not rezone the property if the rezoning
would adversely impact the terms of aloan that the property
owner has obtained at least one year prior to a proposed
county-initiated rezoning. If a county rezones such property to
its previous zoning designation, the county shall compensate
the property owner through use of a tax credit equal to the
amount of excess real estate taxes that the landowner has paid
due to the higher zoning classification.

Patron - McQuigg
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FHB1729 Chesapeake Bay Resource Protection
Areas; density credits. Provides that alocality shall not grant
adensity credit to a developer during the zoning process or in
connection with any other land use matter if the land in ques-
tion is part of a Chesapeake Bay Resource Protection Area as
determined by localities pursuant to Chesapeake Bay Preserva
tion Act regulations.

Patron - Albo

FHB1781 Economic development authorities.
Adds Charles City County to those localities that may choose
to refer to their industrial development authority as an eco-
nomic development authority.

Patron - Miles

FHB1799 vested rights; manufactured housing.
Limits the circumstances under which certain valid noncon-
forming manufactured housing units that have been removed
from property may be replaced with another comparable manu-
factured housing unit to instances where removal is caused by
fire or act of God and replacement is made within 60 days of
the event that caused such removal.

Patron - Jones, D.C.

FHB1803 Appointments to planning commissions
and boar ds of zoning appeals. Provides that no member of a
planning commission or board of zoning appeals may be a
member of the governing body or a member of the administra-
tive branch of the locality, and no father, mother, brother, sister,
spouse, son, daughter, son-in-law, daughter-in-law, brother-in-
law, or sister-in-law of a member of the governing body or
administrative branch may, during his term in office, be
appointed as a member of the planning commission or board of
zoning appeals.

Patron - Carrico

FHB1975 Assessments for local improvements.
Provides that the Town of Front Royal (described by popula-
tion) may impose taxes or assessments upon the owners of
abutting property for constructing, improving and paving to the
town'’s standards roads that have been in existence and use
since prior to 1978 and that do not meet the town’s standards
for acceptance and maintenance, provided not less than 50 per-
cent of such abutting property owners who own not less than
50 percent of the property abutting such street request the
improvement or paving.

Patron - Athey

FHB1984 Referendumin Page County on election
of the county chairman from the county at large. Provides
that on or before August 15, 2003, the circuit court for Page
County shall order areferendum to be held on the question of
whether the qualified voters of the county shall elect a chair-
man of the board of supervisors from the county at large to
serve as chairman and as an additional member of the board.
The referendum shall be held at the time of the 2003 November
general election. If amajority of the voters voting in the refer-
endum vote in favor of the election of a chairman at large, the
first election for a chairman shall be held at the November
2004 general election, and the candidate el ected shall serve for
aterm of three years. Thereafter, the chairman shall be elected
for a four-year term beginning with the November 2007 gen-
eral election.

Patron - Louderback

FHB2022 Economic development authorities.
Adds Greene County to those localities that may choose to

refer to their industrial development authority as an economic
development authority.
Patron - Bell

FHB2039 Adequate public facilities; residential
development impact fees. Allows localities to adopt provi-
sions in subdivision ordinances for the assessment of impact
fees when existing schools, roads, public safety, sewer or water
facilities are inadequate to support a proposed residential
development. Such fees shall be a pro rata share of the costs of
reasonable and necessary capital improvements attributable to
the proposed development. Prior to any such assessment, the
locality shall have in place a capital facilities plan that provides
areasonable basis for determining the extent or level of inade-
quacy of such facilities in the area of the proposed develop-
ment. Localities may only assess impact fees under this
subdivision against persons constructing five or more residen-
tial structures per calendar year in such locality.

Patron - Marshall, R.G.

FHB2040 subdivision ordinances; road impact
fees. Allows localities in the Eighth Planning District to adopt
in their subdivision ordinances provisions for the payment by a
subdivider or developer of land, or by a subsequent owner of
such development, of a pro rata share of the costs of reasonable
and necessary off-site road improvements attributable to the
traffic impacts caused by any free-standing retail store that has
at least 100,000 square feet in retail floor space, and that gener-
ates a daily average of at least 46 vehicle trips per hour on
weekdays. Such provisions may apply to new and existing
developments.

Patron - Marshall, R.G.

FHB2041 subdivision ordinances; road impact
fees. Allows localities to adopt in their subdivision ordinances
provisions for the payment by a subdivider or developer of
land, or by a subsequent owner of such development, of a pro
rata share of the costs of reasonable and necessary off-site road
improvements attributabl e to the traffic impacts caused by any
free-standing retail store that has at least 100,000 square feet in
retail floor space, and that generates a daily average of at least
46 vehicle trips per hour on weekdays. Such provisions may
apply to new and existing developments.

Patron - Marshall, R.G.

FHB2055 Suspension of water and sewer connec-
tions. Provides that a locality or a water and waste authority
may suspend connections to its water and sewer systems during
periods when mandatory water conservation measures have
been imposed by the locality or by the Commonwealth in the
area of the proposed connection.

Patron - Cole

FHB2057 Rroad impact fees. Extends the current
sunset clause from July 1, 2003, to July 1, 2004, and caps the
maximum road impact fee that alocality can charge at $10,000
or five percent of the sale price of each individual home or
building within the development, whichever is less. Road
impact fee authority currently only applies to the localities of
Northern Virginiaand Stafford County.

Patron - Cole

FHB2112 Nonconforming buildings and land uses.
Provides that when a building is so situated on alot that it vio-
lates a zoning requirement of alocality that prescribes the loca
tion of such abuilding in relation to the boundaries of the lot or
when a building is situated on a lot that violates a zoning
requirement of alocality that prescribes the minimum area of
the lot, and when such building has been so situated for at least
10 years without the institution of an action to enforce such
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zoning requirement, such building shall be deemed avalid non-
conforming building in relation to such boundaries or to the
area of such lot, as the case may be. Further amendments pro-
vide that when a use of certain land or buildings on parcels that
are 15 or more acres is not permitted by the zoning ordinance
of alocality but has been established and continued in reason-
able reliance on the actions of the locality, and have been in
existence for 20 years without the institution of court action to
enforce the ordinance regarding the use, such use shall be
deemed avalid nonconforming use and may be continued.

Patron - Barlow

FHB2119 crimina history record information for
employees involved with the provision and operation of the
public water supply. Allows localities to require criminal his-
tory record information on employees hired after September
11, 2001, who are involved with providing and operating the
public water supply.

Patron - Reid

FHB2129 wm andatory connection to water and
sewage systems in certain counties. Adds Montgomery
County to the list of counties that may require mandatory con-
nection to their water and sewage systems by owners of prop-
erty that may be served by such systems.

Patron - Nutter

FHB2215 pPermanent manufactured houses.
Defines a permanent manufactured house as a manufactured
home, as defined in § 36-85.3, that meets the following criteria:
(i) is new; (ii) is multi-sectioned; (iii) is owned by the owner of
the lot where the house is to be placed; (iv) has a minimum
width of 24 feet; (v) has a minimum 5/12 roof pitch; (vi) ison
an individual lot; (vii) is on a permanent foundation of brick or
block set in mortar or dry stacked masonry piers with surface
bonding and with masonry skirting; and (viii) has a finished
floor areathat is no less than 80 percent of the average finished
floor area of all single-family residential structures within a
one-half mile radius of the lot on which the house is to be
placed. Localities adopting and enforcing zoning ordinances
shall provide that any permanent manufactured house meeting
the criteria of this section shall be permitted in at least two resi-
dential zoning districts that are not specifically designed or
designated for permanent manufactured houses and subject to
the same zoning regulatory standards applicable to a site-built,
single-family dwelling within such zoning district or districts.
Such regulatory standards shall not have the effect of excluding
permanent manufactured housing from the locality. Local zon-
ing ordinances adopting provisions consistent with this section
shall not relieve lots or parcels from the obligations relating to
permanent manufactured housing units imposed by the terms
of arecorded declaration containing conditions, covenants or
restrictions in any restrictive covenant. The provisions of this
section shall not supersede any provisionsin any historic dis-
trict created pursuant to § 15.2-2306.

Patron - Suit

FHB2242 Restriction on number of adults residing
in adwelling unit. Provides that any locality may pass an ordi-
nance limiting the number of adultsresiding in adwelling unit.
Such an ordinance shall include exceptions for: (i) the tempo-
rary presence of adults who have alegal residence elsewhere;
(it) adult children, stepchildren, grandchildren, and step-grand-
children; (iii) the parents and stepparents and the grandparents
and step-grandparents of adult children; and (iv) caregivers
who provide assistance with two or more activities of daily liv-
ing during more than half the year for another adult residing in
the dwelling unit. The provisions of such ordinance shall not

apply to certain group homes and residential facilities. Viola-
tions of such an ordinance shall be acivil offense.
Patron - Watts

FHB2271 Cutting of grass and weeds. Broadens
local authority with regard to the cutting of grass, weeds and
foreign growth by expanding existing authority to include
occupied property. Also, localities are given authority to
impose civil penalties for violations of such provisions. A sec-
tion containing similar provisions applicable to certain coun-
tiesisrepealed.

Patron - Rust

FHB2338 condemnation powers. Permits localities
to obtain possession of land prior to the completion of a con-
demnation proceeding for sidewalks along public streets and
roads and for walkways leading to public transportation facili-
ties.

Patron - Reese

FHB2354 potomac Region Transportation Devel-
opment Authority. Creates the Potomac Region Transporta-
tion Development Authority, representing the Counties of
Arlington, Fairfax, Loudoun, and Prince William, and the Cit-
ies of Alexandria, Fairfax, Falls Church, Manassas, and
Manassas Park. The Authority is empowered to issue bonds in
accordance with applicable law, including the issuance of
bonds and other evidences of debt, in order to finance or assist
in the financing of transportation projects undertaken pursuant
to the Public-Private Transportation Act of 1995 (§ 56-556 et
seg.) within one or more of the Potomac Region localities rep-
resented in the Authority.

Patron - Hull

FHB2420 urban county executive form of govern-
ment; commission on human rights. Adds "sexual orienta-
tion" as prohibited discrimination and for action against such
discrimination by a human rights commission in a county with
the urban county executive form of government (Fairfax
County.)

Patron - Plum

FHB2475 Human rights ordinances. Allows the
City of Newport News to prohibit discrimination on the basis
of sexual orientation.

Patron - Crittenden

FHB2583 Economic development authorities.
Adds Patrick County to those localities that may choose to
refer to their industrial development authority as an economic
development authority.

Patron - Armstrong

FHB2589 Attorneysfor the Commonwealth; assis-
tants. Authorizes that, beginning July 1, 2003, the attorney for
the Commonwealth in any city or county that requires assis-
tants to the attorney for the Commonwealth to serve on a full-
time basis to allow such assistants to engage in the part-time
practice of law, provided that such part-time practice of law
does not include criminal defense or any activity that would
create a conflict of interest for the office of such attorney for
the Commonwealth.

Patron - Armstrong

FHB2591 Zoning; water resources. Provides that
the general purpose of promoting the health, safety or general
welfare of the public shall explicitly include the authority,
through zoning, subdivision, site plan and building permit
actions, to regulate, restrict, permit, prohibit and determine the
uses of land based upon the present availability of drinking
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water resources and upon objective measures of future water
resource availability.
Patron - Pollard

FHB2640 centralized competitive purchasing by
counties. Provides that school boards are to be included in
counties’ centralized competitive purchasing system only by
mutual agreement.

Patron - Reese

FHB2714 preservation of monuments and memo-
rials. Provides that certain monuments or memorials that are
erected on public property of the Commonwealth or any of its
political subdivisions shall not be relocated, removed, dis-
turbed or altered. However, the Commonwealth and its politi-
cal subdivisions may temporarily relocate or remove a
monument or memorial in order to perform necessary con-
struction or maintenance on streets, highways or utilities. No
street, bridge, structure, park, preserve, reserve, or other public
area of the Commonwealth or any of its political subdivisions
dedicated in memory of or named for any historic figure or his-
toric event may be renamed or rededicated. No person may
prevent the public body from taking proper measures and exer-
cising proper means for the protection, preservation, and care
of these monuments, memorials, or nameplates.

Patron - Hargrove

FHB2755 Annexation moratorium for towns. Pro-
vides for a five-year annexation moratorium for towns. Such a
moratorium currently exists for cities until July 1, 2010. Any
annexation initiated, but not finalized, by atown prior to July 1,
2003, shall be stayed until July 1, 2008.

Patron - Phillips

FHB2756 towns may provide certain telecommu-
nications services. Provides that atown may provide and oper-
ate telecommunication and related services, including without
limitation cable television, Internet, and such other services as
the town by its council shall determine are necessary or expedi-
ent to its citizens and may acquire, own, and operate al proper-
ties necessary and expedient to the provision of such services.
Towns may establish, impose, and enforce rates and charges
for such services that are operated, rendered, or furnished by
the town.

Patron - Phillips

FHB2794 Rezoning of certain residential property.
Allows high-growth localities to reduce the intensity or density
of aresidential zoning classification, including rezoning to a
nonresidential use, on a property that has not begun significant
development within eight years of being zoned for residential
use.

Patron - Barlow

FHB2813 Monumentsor memorialsfor war veter-
ans. Expands existing protections for such monuments to
include those erected by the Commonwealth.

Patron - Nixon

FSB781 Regulation of outdoor lighting near public
waterways. Allows localities east of the fall line to regulate by
ordinance outdoor lighting near public waterways so as to min-
imize glare and water surface reflections that may interfere
with the ability of boat operators to maintain visual contact
with illuminated navigation aids. The ordinance may require
property owners near public waterways to shield their outdoor
lighting on piers, wharves, port facilities, outdoor structures,
bridges, and other property features. Property zoned or used for

industrial or agricultural purposes is excluded from such ordi-
nances.
Patron - Blevins

FFSB843 criminal justice training academies.
Requires criminal justice training academies to provide all
graduates with the publication "Police, Crimes and Offenses
and Motor Vehicle Laws of Virginia."

Patron - Quayle

SB888 Quorum of a local governing body. Pro-
vides that, notwithstanding any other provision of law, genera
or special, a majority of the governing body shall constitute a
qguorum. However, at its annual organizational meeting, a gov-
erning body may, by affirmative vote of a majority of elected
members, choose a quorum of greater than a simple majority
with such greater quorum requirement effective only until the
following year’ sannual organizational meeting.

Patron - Ruff

FSB964 urban county executive form of govern-
ment; possessing dangerous weapons in certain county-
owned or county-operated facilities, penalty. Provides that
notwithstanding certain provisions of general law, the govern-
ing body of any county that has adopted the urban county exec-
utive form of government (Fairfax County) may, by ordinance,
make it unlawful for any person to possess a dangerous weapon
upon the property, including buildings and grounds thereof, of
any county-owned or county-operated facility. Any such ordi-
nance shall provide for appropriate exemptions for educational,
instructional, theatrical, and historical events. Any such ordi-
nance shall not apply to public streets, roads, or highways that
are within such a county, but such an ordinance may be made
applicable to the access roads and parking areas for the facili-
ties that are subject to the ordinance. Notice of any such ordi-
nance shall be posted at each public entrance of every county
facility that is within the scope of the ordinance. A violation of
such an ordinance shall be punishable as a Class 1 misde-
meanor.

Patron - Byrne

FSB968 Adequate public facilities related to water
supply. Provides that a subdivision ordinance may include rea-
sonable provisions allowing the locality to determine whether
public facilities related to water supply are adeguate to support
the services that will be required by a proposed subdivision.
Prior to adopting such provisions, alocality shall clearly iden-
tify in its comprehensive plan the (i) public facilities related to
water supply whose adequacy will be used in making such
determination; (ii) areas of potential growth where such provi-
sions are applicable; and (iii) existing public facilities related
to water supply and public facility needs in those potential
growth areas.

Patron - Houck

FSB1022 Attorneysfor the Commonwealth; assis-
tants. Authorizes that, beginning July 1, 2003, the attorney for
the Commonwealth in any city or county that requires assis-
tants to the attorney for the Commonwealth to serve on a full-
time basis to allow such assistants to engage in the part-time
practice of law, provided that such part-time practice of law
does not include criminal defense or any activity that would
create a conflict of interest for the office of such attorney for
the Commonwealth.

Patron - Reynolds

FSB1029 Adequate public facilities. Provides that
in any high-growth locality, a subdivision ordinance may
include reasonable provisions allowing the locality to deter-
mine whether public facilities are adequate to support the ser-
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vices that will be required by a proposed development.
Approval of asite plan or preliminary subdivision plat may be
made contingent upon a finding by a governing body of ade-
quate public facilities. For purposes of this bill, high-growth
locality means a locality that has had an annual growth rate in
excess of one percent for at least three of the previous four
years and is located in the Rappahannock-Rapidan Planning
District No. 9 or RADCO Planning District No. 16.

Patron - Chichester

FSB1070 Hampton Roads Sports Facility Author -
ity. Makes several amendments to address an issue raised by
the 2002 Code Commission. Chapters 651 and 689 of the 2002
Acts of Assembly were not fully printed in the 2002 State Code
due to the 2002 Code Commission’s opinion that these chap-
ters were partially ineffective because the enacting legislation
did not include an emergency retroactive clause. The 2002
Code Commission was of the opinion that an emergency retro-
active clause needed to accompany Chapters 651 and 689 in
order to prevent the sunset of certain provisions on January 1,
2002. This 2003 bill is substantively identical and would have
the same effect as the provisions of Chapter 651 and 689 of the
2002 Acts of Assembly. The provisions of the bill will sunset
on January 1, 2005, if the Authority has not executed a lease
with ateam that is amember of the National Hockey L eague or
the National Basketball Association.

Patron - Rerras

FSB1072 commissioners of the revenue. Autho-
rizes commissioners of the revenue, when so requested by their
local governing bodies, to enter into agreements with the Com-
missioner of the Department of Motor Vehicles (DMV) to act
as agents of DMV in certain matters. Such agreements are not
to include issuance of or processing of applications for driver’'s
licenses, commercial driver’s licenses, temporary driver’'s per-
mits, learner’ s permits, motorcycle learner’ s permits, or special
identification cards.

Patron - Rerras

FSB1111 Loca government taxing authority.
Equalizes city and county taxing authority by granting counties
the same authority availableto cities.

Patron - Whipple

FSB1126 Adequate public facilities. Provides that
in any high-growth locality, a subdivision ordinance may
include reasonable provisions allowing the locality to deter-
mine whether public facilities are adequate to support the ser-
vices that will be required by a proposed subdivision. Prior to
adopting such provisions, alocality shall clearly identify in its
comprehensive plan the (i) public facilities whose adequacy
will be used in making such determination; (ii) areas of poten-
tial growth where such provisions are applicable; and (iii)
existing public facilities and public facility needs in those
potential growth areas. Approval of a proposed subdivision
may be made contingent upon afinding by a governing body of
adequate public facilities. However, such locality’s current
comprehensive plan shall clearly identify public facility needs
in agiven area prior to disapproval of any subdivision request
based upon the provisions of this subdivision. If a governing
body finds that public facilities are inadequate to support the
services that will be required by a proposed subdivision, and
delays the proposed subdivision solely for that reason, the pro-
posed subdivision shall be delayed only until such time as the
governing body determines that public facilities are adeguate.
For purposes of this bill, high-growth locality means a locality
that has had an annual growth rate in excess of one percent for
at least three of the previous four years and has a population of
at least 48,000.

Patron - Norment

FSB1175 vested rights; manufactured housing.
Limits the circumstances under which certain valid noncon-
forming manufactured housing units that have been removed
from property may be replaced with another comparable manu-
factured housing unit to instances where removal is caused by
fire or act of God and replacement is made within 60 days of
the event that caused such removal.

Patron - Puckett

FSB1262 Inoperable motor vehicles. Requires
localitiesto alow at least three inoperable motor vehiclesto be
kept on residential or commercial property provided they are
shielded from ordinary public view.

Patron - Trumbo

FSB1292 Adeguate public facilities. Allows any
locality to adopt provisions in its subdivision ordinance for
deferring the approval of subdivision plats or site plans when it
determines that existing schools, roads, public safety, sewer or
water facilities are inadeguate to support the proposed devel op-
ment. Such deferrals cannot extend beyond 12 years, and appli-
cants are entitled to approval of subdivision plats during the
deferral period at the lowest density permitted in the locality
for any zoning district. The bill specifies that any appraisal of
property subject to a deferral under the bill shall reflect the
effect of such deferral on the fair market value of the property.
A locality may also consider the adequacy of public facilities
in the preparation of its zoning ordinance. Also, the purposes
of zoning ordinances are amended to include protection against
undue rate of development in relation to existing or available
public facilities.

Patron - Byrne

FSB1297 nNorthern Virginia Transportation Pro-
gram Bond Act of 2003. Authorizes the Northern Virginia
Transportation Authority to issue bonds in an aggregate princi-
pal amount not to exceed $1 billion to complete and implement
certain transportation projects included in the Northern Vir-
ginia Transportation Program Bond Act of 2003. In general,
the first $50 million available for allocation in each fiscal year
to the Northern Virginia construction district shall be credited
to a special nonreverting fund in the state treasury titled the
Northern Virginia Transportation Authority Fund, for use by
the Authority. Moneys in the Fund shall be used solely for pay-
ing the costs to complete and implement such transportation
projects including, but not limited to, the costs associated with
issuing bonds and other obligations and with entering into con-
tracts or other agreements as provided under the Act.

Patron - Colgan

FSB1299 school secur ity officers. Provides that
local school boards that established school security officers
before 1998 may continue to employ school security officers as
special police officers or conservators of the peace for main-
taining safety in the public schools.

Patron - Marsh

FSB1301 outdoor lighting standards. Allows
localities by ordinance to establish outdoor lighting standards.
Such ordinance shall apply only to new outdoor lighting and
shall not require the replacement of alighting system or fixture
installed prior to the effective date of the ordinance. The ordi-
nance shall not require any person or businessto install outdoor
lighting. Illumination levels specified in the ordinance may be
tied to the most current standards and recommended practices
established by the Illumination Engineering Society of North
America but shall not be lower than such current standards and
recommended practices. The ordinance shall contain the fol-
lowing exemptions from lighting standards: (i) lighting associ-
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ated with maintenance or construction performed by the
Virginia Department of Transportation; (ii) emergency light-
ing, used by, or at the direction of, police or fire-fighting, pub-
lic service company, or emergency medical personnel; (iii) all
lighting fixtures associated with agricultural activities; (iv)
lighting used to illuminate a flag; (v) decorative holiday light-
ing; and lighting regulated by the Uniform Statewide Building
Code.

Patron - Whipple

FSB1311 Special police officers. Provides that in
any county with an environmental enforcement unit, the circuit
court for such county may, upon the application of, and a
showing by the governing body of a necessity for the security
of property or the peace, appoint special police officers for that
locality.

Patron - Deeds

FFSB1347 southside-Southwest Fiber Optic Net-
work Authority. Creates the Southside-Southwest Fiber Optic
Network Authority for the purpose of developing afiber optic
network to serve persons in the Southside region. The Author-
ity will be governed by an 11-member board of directors, a
majority of whom will also be members of the Tobacco Indem-
nification and Community Revitalization Commission. The
Authority’s powers include (i) issuing bonds, (ii) leasing
capacity to retail providers of broadband and other telecommu-
nications services, and (iii) applying for and accepting grants
or loans of money or property from the Tobacco Indemnifica-
tion and Community Revitalization Endowment.

Patron - Hawkins

Courtsnot of Record
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PHB1402 parental consent for abortion. Requiresa
physician to obtain parental consent prior to performing an
abortion on an unemancipated minor. Under current law, the
parents of the minor must be notified of the abortion, but do not
have to give consent.

Patron - Black

PHB1520 Juvenile and domestic relations court
expanded jurisdiction. Expands the definition of "child in
need of services" to mean a child under the age of 14 whose
behavior, conduct or condition presents or results in a serious
threat to the well-being and physical safety of the child or any
other person. This legislation isin response to the beating of a
three year-old girl by two boys, ages five and six, in Loudoun
County. Thishill isidentical to SB 991.

Patron - Black

PHB1527 JuvenileDUI and refusal. Givesthe court
the discretion to discharge and dismiss DUI and refusal pro-
ceedings against a juvenile. Under current law when ajuvenile
is found to have committed a violation of the DUI statute or to
have unlawfully refused a blood test the court must dismiss the
proceedings when the license has been restored and the terms
and conditions have been met unless the violation resulted in
theinjury or death of any person.

Patron - Purkey

PHB1533 Jsuvenile court; definition of family and
household member. Adds half-siblings to the definition of

family or household member under the juvenile and domestic
relations district court.
Patron - Melvin

PHB1559 Truancy court. Permits an intake officer
to defer filing a truancy complaint petition for 90 days and to
proceed informally by developing atruancy plan, provided the
juvenile has not previously been proceeded against informally
or adjudicated in need of supervision for failure to comply with
compulsory school attendance. The juvenile and relevant adult
must agree in writing to the development of atruancy plan and
may participate in the plan. The intake officer may refer the
juvenile to an appropriate public agency for development of a
plan employing an interagency approach. If the juvenile does
not complete the plan successfully within the 90-day period,
theintake officer shall file the petition.

Patron - Orrock

PHB1572 suvenilecriminal information; schools.
Rewrites provisions regarding the notification to a school divi-
sion superintendent or school principal of criminal involve-
ment of students. Current law requires division superintendents
be notified when a petition is filed for certain crimes, but there
is no follow-up as to the disposition of the charges unless there
isaconviction. Thisbill requires notification when the juvenile
is found not guilty or the charges are dismissed, withdrawn or
reduced. This bill is a recommendation of the Youth Commis-
sion.

Patron - Hamilton

PHB1599 Restoration of competency to stand trial.
Amends two of the statutes in the provisions regarding the
defendant’ s competency to stand trial to provide that those stat-
utes apply whether the defendant is a juvenile who is being
tried as an adult or is an adult. The statutes amended govern
raising the question of incompetency to stand trial and evalua-
tion, and disposition and treatment when the defendant is
found incompetent..

Patron - Melvin

PHBl842 Retention of district court records.

Allows the destruction of documentsin civil proceedings in
which no service of process is had 24 months after the last
return date.

Patron - Reese

PHB1915 Jurisdiction of juvenile court; when
divested. Clarifies that the juvenile and domestic relations dis-
trict court is divested of jurisdiction over the custody, guardian-
ship, visitation or support when such issues are raised in the
circuit court in a pendente lite hearing and where the circuit
court is set to hear the issue on a date certain, including on a
motions docket.

Patron - Almand

PHB2012 nNoticeof juvenile detention review hear -
ing. Provides that notice of ajuvenile detention review hearing
shall be given to the probation and parole department of the
local or state court services unit, as well as to the currently
authorized parent, guardian, legal custodian or other person
standing in loco parentis, the child's attorney, the child if 12
years of age or over, and to the attorney for the Common-
wealth.

Patron - Bell

PHB2128 Pparent education; custody, visitation,
and support. Eliminates the 2003 sunset and modifies the
existing requirements that parents attend educational seminars
addressing the effects of separation or divorce on children,
parenting responsihilities, etc. Under the bill the parties to any



2003 Session Summary

Courts not of Record

petition for custody, visitation or support shall show proof that
they have attended within 12 months before their first court
appearance or shall attend within 45 days thereafter an educa-
tional seminar which is at least four hours in length. Once a
party has completed one educational program, the required
completion of additional programsis at the court’s discretion.
Such programs are to be completed, where possible, prior to
participating in mediation or alternative dispute resolution, and
the court may grant an exemption from attendance of such pro-
gram for good cause shown or if there is no program reason-
ably available. Parties include natural or adoptive parents, or
any person with alegitimate interest as defined in § 20-124.1.
The fee for such programs shall be based on ability to pay, but
shall in no cases exceed $50. This bill isidentical to SB 1097
and incorporates HB 2029.

Patron - Reid

PHB2155 suvenile medical records. Entitles a
secure facility (most often a detention home) to obtain the
medical records of ajuvenile in its care directly from a health
care provider if consent for release is refused or not readily
obtainable from the parent or guardian. The records may be
obtained only if necessary (i) for the provision of health care to
the juvenile, (ii) to protect the health and safety of the juvenile
or other residents or staff of the facility or (iii) to maintain the
security and safety of the facility. Redisclosure of the records
by facility staff is prohibited. This bill is a recommendation of
the Y outh Commission.

Patron - Hamilton

PHB2188 Emergency removal of abused and
neglected children. Requires a petitioner who fails to obtain
an emergency removal order after four hours have elapsed fol-
lowing taking custody of the child to state the reasons therefor.
The bill also states that the parents or guardians shall be given
notice as soon as practicable and every effort shall be made to
provide such notice in person.

Patron - Saxman

PHB2231 Accesstojuvenile' scourt records. Grants
greater access to otherwise confidential records of the juvenile
court and the Department of Juvenile Justice, including elec-
tronic access, to pretrial services officers and community-
based probation officers for the purpose of preparing pretrial
investigations, risk assessment instruments and post-sentence
investigation reports.

Patron - Cline

PHB2274 Trial of juveniles as adults. Provides that
an order terminating the juvenile court’s jurisdiction after a
juvenile has been transferred and tried as an adult shall not
apply to any allegations of criminal conduct that would prop-
erly be within the jurisdiction of the juvenile and domestic
relations district court if the defendant were an adult. Cur-
rently, upon conviction of the juvenile following transfer or
certification and trial as an adult, the circuit court terminates
the juvenile court’ s jurisdiction over that juvenile with respect
to any future criminal acts alleged to have been committed by
such juvenile and with respect to any pending allegations of
delinquency that have not been disposed of by the juvenile
court at the time of the criminal conviction.

Patron - Hurt

PHB2282 Predispositional detention of juveniles.
Makes it clear that a juvenile and domestic relations district
court judge has the authority to order ajuvenile into detention
prior to final disposition even if the juvenile was not ordered
into detention when first taken into custody. This bill does not
change the statutory criteria that must be met before detention
is ordered. An August 2002 Attorney General Opinion stated

that a judge has no authority to temporarily detain a juvenile
after an adjudication hearing but pending the disposition hear-
ing when the juvenile was not originally taken into custody and
detained. Thisbill isidentical to SB 1060.

Patron - Hurt

PHB2405 child support and enforcement; lien on
personal injury and wrongful death awards; publication of
delinquent parent list. Clarifies that a court may issue a show
cause order or capias for failure to pay child or spousal support
where personal or substitute service has been obtained. A lien
on personal injury and wrongful death awards is created for
child and spousal support and given priority over other liens
except those established on behalf of (i) health care providers
who treated the injured person; (ii) the Commonwealth; (iii)
the attorney representing the injured person; and (iv) a health
insurance provider (statutory right of subrogation). The bill
requires the Division of Child Support Enforcement to publish
alist of the most delinquent parents, as determined by the
Commissioner, and gives the Commissioner of the Department
of Social Services access to information held by criminal jus-
tice agencies for use in locating delinquent parents. This bill is
identical to SB 1206.

Patron - Oder

PHB2431 bna samples. Clarifies that DNA samples
of juveniles charged with felonies can be taken from blood,
salivaor tissue.

Patron - Hugo

PHB2444 Freestor servicesof juvenile and domes-
tic relations district court judges and clerksin certain civil
cases. Establishes a $25 filing fee for child custody or visita-
tion casesin the juvenile and domestic relations district court.
Patron - Griffith

PHB2518 court services units; personnel. Clarifies
the authority of the (i) Director of Juvenile Justice to hire,
transfer, and terminate probation officers and supervisors in
state-operated court services units, and (ii) juvenile and domes-
tic relations district court judges to appoint court services unit
directors. The bill also clarifies the Director’s control over
state-operated units and the localities' control of locally oper-
ated units.

Patron - McDonnell

PHB2624 General district court pleadings; limited
liability companies. Authorizes a limited liability company,
limited partnership, professional corporation, business trust
and other legal entities to prepare, execute, file, and have
served on other parties certain pleadings in general district
court proceedings without the intervention of an attorney. The
bill also allows a resident manager employed by such alegal
entity licensed as areal estate firm to obtain ajudgment for
possession, rent or damages. Partnerships and corporations
currently have the authority extended to other legal entities by
this bill. This bill isidentical to SB 732 and incorporates
HB 2546.

Patron - Marrs

PSB732 General district court pleadings; limited
liability companies. Authorizes a limited liability company,
limited partnership, professional corporation, business trust
and other legal entities to prepare, execute, file, and have
served on other parties certain pleadings in general district
court proceedings without the intervention of an attorney. The
bill also allows a resident manager employed by such alegal
entity licensed as areal estate firm to obtain a judgment for
possession, rent or damages. Partnerships and corporations
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currently have the authority extended to other legal entities by
thishill. Thisbill isidentical to HB 2624.
Patron - Reynolds

PSB825 Appointment of lawyersin juvenile court.
Provides that when the juvenile and domestic relations district
court deems it necessary, the court may appoint both counsel
and a guardian ad litem for a party. This bill reflects what his-
torically has been the practice in juvenile courts. An Attorney
General’ s Opinion issued on July 16, 2002, interpreted the stat-
ute as allowing a party a right to representation either by a
guardian ad litem or by counsel in particular categories of
cases and as not conferring upon the court the discretionary
authority to appoint either counsel or guardian ad litem in addi-
tion to the specified type of appointment. This bill makes it
clear that the court has the discretionary authority to appoint
both when necessary. The bill is a recommendation of the
Committee on District Courts.

Patron - Marsh

PSB834 violation of protective orders. Provides that
when a defendant is convicted of violating a domestic or stalk-
ing protective order, the court must issue a new protective order
for a specified period not to exceed two years from the date of
conviction.

Patron - Howell

PSB893 Protective orderswhen warrant issued for
per petrator. Includes in the provisions that allow for the issu-
ance of protective orders following incidents of stalking, provi-
sions that allow for the issuance of protective orders following
incidents of acts of violence resulting in serious bodily injury
to a person. In order to obtain a protective order under these
provisions an arrest warrant must have been issued for the
alleged perpetrator.

Patron - Watkins

PSB971 court system; designation of circuit judge
to sit in district court. Allows the Chief Justice of the
Supreme Court to designate a circuit court judge, with the
judge’ s consent, to sit in district court. The bill also removes an
old reference to a single district court judge serving the courts
of the Eastern Shore.

Patron - Trumbo

PSB988 Prepayable fines for traffic infractions.
Allows fines for violating the maximum speed limits in certain
residence districts of counties, cities and towns to be prepay-
able.

Patron - Mims

PSB991 Juvenile and domestic relations court
expanded jurisdiction. Expands the definition of "child in
need of services" to mean a child under the age of 14 whose
behavior, conduct or condition presents or results in a serious
threat to the well-being and physical safety of the child or any
other person. This legislation isin response to the beating of a
three year-old girl by two boys, ages five and six, in Loudoun
County. Thishill isidentical to HB 1520.

Patron - Mims

PSB1060 Predispositional detention. Makesiit clear
that a juvenile and domestic relations district court judge has
the authority to order ajuvenile into detention prior to the final
disposition even if the juvenile was not ordered into detention
when first taken into custody. This bill does not change the
statutory criteria that must be met before detention is ordered.
An August 2002 Attorney General Opinion stated that a judge
has no authority to temporarily detain ajuvenile for the period
after an adjudication hearing and prior to the disposition hear-

ing when the juvenile was not originally taken into custody and
detained. Thisbill isidentical to HB 2282.
Patron - O'Brien

PSB1077 suvenilecriminal records. Authorizesthe
release of juvenile information in the Central Criminal Records
Exchange (CCRE) to certain State Police, sheriff and police
department employees for purposes of the administration of
criminal justice. Under the Code, fingerprints and disposition
must be forwarded to CCRE for ajuvenile of any age found
guilty of afelony, misdemeanors under Title 54.1, and misde-
meanors punishable by confinement in jail except for trespass-
ing, DUI and disorderly conduct. However, fingerprints are
only required to be taken for juveniles aged 14 and older
charged with aviolent juvenile felony. Taking fingerprints for
other chargesisdiscretionary by law enforcement. The purpose
of the bill isto allow law-enforcement officers and federal pro-
bation officers access to a juvenile’s criminal history
record.The introduced bill was a recommendation of the Y outh
Commmission.

Patron - Rerras

PSB1078 Confidentiality of Department of Juve-
nile Justice records. Provides that a person who has reached
the age of majority and requests his Department of Juvenile
Justice records has access to those records even if he was not a
ward of the Department. The bill also expands the Depart-
ment’s authority to withhold information contained in its
records from inspection by the child’s parent or guardian when
Department staff determine that disclosure would be detrimen-
tal to athird party. Currently, the Department is able to with-
hold these records only when the disclosure would be
detrimental to the child.

Patron - Rerras

PSB1097 parent education; custody, visitation,
and support cases. Eliminates the 2003 sunset and modifies
the existing requirements that parents attend educational semi-
nars addressing the effects of separation or divorce on children,
parenting responsihilities, etc. Under the bill the parties to any
petition for custody, visitation or support shall show proof that
they have attended within 12 months before their first court
appearance or shall attend within 45 days thereafter an educa-
tional seminar which is at least four hours in length. Once a
party has completed one educational program, the required
completion of additional programsis at the court’s discretion.
Such programs are to be completed, where possible, prior to
participating in mediation or aternative dispute resolution, and
the court may grant an exemption from attendance of such pro-
gram for good cause shown or if there is no program reason-
ably available. Parties include natural or adoptive parents, or
any person with alegitimate interest as defined in § 20-124.1.
The fee for such programs shall be based on ability to pay, but
shall in no cases exceed $50. Thisbill isidentical to HB 2128.
Patron - Edwards

PSB1124 Pparental consent for abortion; penalty.
Requires a physician to obtain parental consent prior to per-
forming an abortion on an unemancipated minor. This provi-
sion sets out the procedures required for the minor to seek
judicial authorization for an abortion if the minor does not el ect
to seek consent of an authorized person. Under current law, the
parents of the minor must be notified of the abortion, but do not
have to give consent. The bill requires the court on a petition
seeking judicial authorization to find the minor to be capable of
emancipation when deciding whether the minor is "mature" or
not. If authorization for the abortion is given by the judge, the
physician or his agent will be required to notify the parent;
however, no notice will be required if the judge finds that the
notice would not bein the best interest of the minor. Further, no
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consent or judicial bypass decision will be required if the
minor "declares that she is abused or neglected" and "the
attending physician has reason to suspect that the minor may
be an abused or neglected child . . . and reports the suspected
abuse or neglect." Consent is defined as the physician has given
notice of intent to perform the abortion and has received autho-
rization from an authorized person, or at least one authorized
person is present with the minor seeking the abortion.

Patron - Stolle

PSB1129 court feesand costs. Implements amend-
ments made by the 2002 Session of the General Assembly to
the fixed-fee provisions for misdemeanors, traffic infractions,
and other violationsin circuit and district court.

Patron - Norment

PSB1206 child support and enforcement; lien on
personal injury and wrongful death awards; publication of
delinquent parent list. Clarifies that a court may issue a show
cause order or capias for failure to pay child or spousal support
where personal or substitute service has been obtained. A lien
on personal injury and wrongful death awards is created for
child and spousal support and given priority over other liens
except those established on behalf of (i) health care providers
who treated the injured person; (ii) the Commonwealth; (iii)
the attorney representing the injured person; and (iv) a health
insurance provider (statutory right of subrogation). The bill
requires the Division of Child Support Enforcement to publish
alist of the most delinquent parents, as determined by the
Commissioner, and gives the Commissioner of the Department
of Social Services access to information held by criminal jus-
tice agencies for use in locating delinquent parents. This bill is
identical to HB 2405.

Patron - Newman

PSB1246 Support payments to Department of
Juvenile Justice. Provides that the Department of Juvenile Jus-
tice can apply to the Department of Social Services for child
support when a juvenile is committed to its custody. The
amount of child support a parent or other responsible party has
to pay would be determined in accordance with the child sup-
port guideline. Under current law, the juvenile court must con-
duct an investigation and separate hearing to determine how
much the responsible person should pay, and then must order
such payment. The bill’ s purpose is to streamline the system by
permitting payments to be established and obtained through the
existing system afforded by the Division of Child Support
Enforcement in the Department of Social Services, rather than
on a case-by-case court adjudication. The bill also eliminates
the roster now required to track children’ s whereabouts.

Patron - Mims

PSB1251 Feefor failureto appear. Raises from $10
to $20 the fee assessed when a guilty defendant fails to appear
in amisdemeanor or traffic infraction case in district court.
Patron - Stolle

Failed

FHB1612 suvenilenot guilty by reason of insanity.
Recognizes the finding of "not guilty by reason of insanity" for
achild charged with a delinquent act in juvenile court proceed-
ings. The bill closely parallels the adult statute on not guilty by
reason of insanity. If the court finds a child not guilty and the
child poses an unreasonable risk to the community, the court
may commit the child to the Department of Mental Health,
Mental Retardation and Substance Abuse Services for treat-
ment. If the child does not pose arisk, the court may refer the
child as one in need of services to the local family assessment

and planning team for services under the Comprehensive Ser-
vices Act for At-Risk Youth and Families. The bill adds such
children to the mandated service pool under the Act. The
Department is required to report to the General Assembly by
December 1, 2003, and by December 1 in each of the five years
following implementation of the law. Thisbill is a recommen-
dation of the Virginia Bar Association, which was requested by
the General Assembly (see HIR 680, 1999) to review this area
of the law. See also Commonwealth v. Chatman, 260 Va. 562,
decided Novemer 3, 2000, where the Supreme Court held that
the insanity defense is not available to juveniles absent specific
statutory authority.

Patron - Darner

FHB1690 Juveniles; duty of person taking child
into custody. Requires that whenever a child who is under 14
years old is taken into custody regarding the commission or
alleged commission of certain acts and such child is deprived
of hisfreedom, the person taking the child into custody shall (i)
advise the child of such deprivation of freedom, (ii) advise the
child that he has the right to counsel and to have present his
parent, guardian, legal custodian or other person standing in
loco parentis, (iii) notify such counsel or parent, guardian, legal
custodian or other person standing in loco parentis, and (iv) not
interrogate the child until reasonable efforts are made to notify
such parent, guardian, legal custodian or other person standing
in loco parentis and that person is given an opportunity to be
present.

Patron - McQuigg

FHB1879 Teen court program. Authorizes the use
of teen court programs as diversion programs in relatively
minor cases involving juvenile offenders who volunteer to par-
ticipate in a peer trial and sentencing process. The program
must be approved by the juvenile court of the jurisdiction.

Patron - Amundson

FHB2029 Eeducation in custody and visitation
cases. Modifies the 2000 provisions that required the court to
order parent education in contested cases. Under this bill the
court must order attendance of an educational program for par-
ents, guardians, legal custodians and persons serving in loco
parentis who petition for custody or visitation, not just parents
and not just in contested cases as in current law. The fee
remains the same asin current law, which isa diding scale, not
to exceed $50. Under current law, the court may excuse partici-
pation in the educational program for good cause shown. This
bill excuses participation for compelling circumstances and
requires written documentation of the reason for the exemp-
tion. The bill requires attendance of the educational program
before participating in mediation or other alternative dispute
resolution method, unless the court allows the sequence to be
reversed for good cause shown. The 2000 bill had a sunset
clause and expires on July 1, 2003. This bill amends the Code
as it is without the 2000 amendments, so some of the provi-
sions that are new language in this bill are actually current law
that will be repealed by the sunset clause on July 1, 2003. In
order to give effect to this bill the sunset clause should not be
repealed this session. Thisbill isincorporated into HB 2128.

Patron - Petersen

FHB2051 Hoursof operation of district court
clerks' offices. Provides that the chief judge shall require that
the clerks’ offices for all divisions of district courts shall
remain open during hours established by Supreme Court Rule
and that the hours shall be uniform throughout the Common-
wealth.

Patron - Woodrum
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FHB2095 Removal to circuit court. Amends provi-
sion that allows a defendant to remove an action from district
court to circuit court if he has a substantial defense. Under cur-
rent law the substantial defense must be exclusive of the sole
issue of the amount or computation of damages; this bill adds
causation of damages.

Patron - Joannou

FHB2276 Nondisclosure of protective orders. Pro-
vides that for the purposes of protective orders generally, if the
person protected by the order requests nondisclosure, neither a
law-enforcement agency, the attorney for the Commonwealth,
acourt or the clerk’s office, nor any employee of them, may
disclose, except among themselves, the residential address,
telephone number, or place of employment of the person pro-
tected by the order or that of the family of such person, except
to the extent that disclosure is (i) required by law or the Rules
of the Supreme Court, (ii) necessary for law-enforcement pur-
poses, or (iii) permitted by the court for good cause. Currently,
the nondisclosure is automatic, without regard to request by the
person protected by the order.

Patron - Hurt

FHB2291 circuit court clerks; recordation of doc-
uments. Allows the clerk to refuse to file any instrument that
includes a grantor’s, grantee’s or trustee's socia security num-
ber.

Patron - Devolites

FHB2378 Appointment of counsel for detention
hearings. Requires the appointment of an attorney for a child
prior to a detention hearing unless an attorney has been
retained and appears on behalf of the child. The bill requires
the child’s attorney to be notified of the detention hearing and
specifies that the attorney may be given the opportunity to be
heard at the detention hearing. If it is determined that the child
is not indigent, the parents must pay the costs of the attorney.
There are provisions for achild to waive representation.

Patron - Moran

FHB2411 Disposition of delinquent juveniles.
Allows the juvenile and domestic relations district court to
defer disposition pending completion of asocial history or sub-
stance abuse evaluation and place the juvenile in a secure facil-
ity for up to 60 days and to extend for another 30 days for good
cause shown.

Patron - Marrs

FHB2448 atfirmative defense to prosecution for
abuse and neglect; infant-receiving facilities; emergency
custody of abandoned children. Provides that when any per-
son voluntarily delivers a child no older than 72 hours to an
infant-receiving facility, the person will have an affirmative
defense to prosecution for abuse or neglect, if the abuse or
neglect prosecution is based solely upon the delivery of the
child to an infant-receiving facility. Infant-receiving facilities
include hospitals and police departments. Other facilities may
opt in by complying with standards set up by the Department
of Health and the Department of Social Services. The person
may remain anonymous. Personnel who accept these children
would be immune from liability absent gross negligence or
willful misconduct. The Department of Social Services, in con-
junction with the Department of Health, shall launch a media
campaign to promote safe placement alternatives for newborn
infants and publicize the emergency custody for certain aban-
doned children procedures. This bill is incorporated into HB
2447.

Patron - Griffith

FHB2542 Abuse and lose; deferred findings.
Makes discretionary the provisions requiring deferred finding
in juvenile cases of drunk driving and refusal to submit to
blood or breath tests. Thisbill isincorporated into HB 1527.

Patron - McDonnell

FHB2546 General district court pleadings; limited
liability companies. Authorizes a limited liability company to
prepare, execute, file, and have served on other parties certain
pleadings in general district court proceedings without the
intervention of an attorney. Partnerships and corporations cur-
rently have the same authority. This bill is incorporated into
HB 2624.

Patron - McDonnell

FHB2590 General district court pleadings; limited
liability companies. Authorizes a limited liability company to
prepare, execute, file, and have served on other parties certain
pleadings in general district court proceedings without the
intervention of an attorney. Partnerships and corporations cur-
rently have the same authority. This bill is incorporated into
HB 2624.

Patron - Armstrong

FHB2686 Address confidentiality program for vic-
tims. Provides an address confidentiality program to allow cer-
tain victims, including victims of identity theft and domestic
violence, to use an address designated by the Secretary of the
Commonwealth for the purpose of receiving mail. Participants
in the program would provide a confidential address to the Sec-
retary to keep on file. The legislation provides certain applica
tion and certification procedures, as well as a penalty for
providing false information to the Secretary. Additionally, the
program allows participants to vote as absentee voters, pro-
videsthat al records are confidential and not subject to the Vir-
ginia Freedom of Information Act and provides that the
Secretary shall identify agencies that provide counseling and
shelter servicesto participants.

Patron - Amundson

FHB2712 court-ordered visitation; failureto com-
ply. Provides that where there is afailure to comply with court-
ordered visitation, the aggrieved parent may initiate a com-
plaint with the Department of Social Servicesin the jurisdic-
tion where the order was entered or where the failure to comply
occurred.

Patron - Louderback

FFSB1057 Affirmative defense to prosecution for
abuse and neglect; infant-receiving facilities; emergency
custody of abandoned children. Provides that when any per-
son voluntarily delivers a child no older than 14 days to an
approved facility, the person will have an affirmative defense to
prosecution for abuse or neglect, if the abuse or neglect prose-
cution is based solely upon the delivery of the child to an
approved facility. The person may remain anonymous.
Approved facilities include hospitals and police departments.
Personnel who accept these children are immune from liability
absent gross negligence or willful misconduct. The Department
of Social Services, in conjunction with the Department of
Health, shall launch a media campaign to promote safe place-
ment alternatives for newborn infants and publicize the emer-
gency custody for certain abandoned children procedures. The
Department of Social Services is required to make an annual
report to the General Assembly compiling the number of chil-
dren abondoned. Thisbill isincorporated into SB 1151.

Patron - Williams
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FFSB1098 wMental health courts; pilot program.
Authorizes localities to seek federal funding for mental health
court pilot projects and requires any pilot projects established
to report to the General Assembly on their effectiveness and
utilization by December 1, 2004.

Patron - Edwards

FSB1147 Feesfor servicesof juvenile and domes-
tic relations district court judges and clerksin certain civil
cases. Creates a filing fee in the juvenile court for petitions
involving custody, visitation or support.

Patron - Stolle

FFSB1148 Predispositional detention. Makes it clear
that a juvenile and domestic relations district court judge has
the authority to order ajuvenile into detention prior to the fina
disposition even if the juvenile was not ordered into detention
when first taken into custody. This bill does not change the
statutory criteria that must be met before detention is ordered.
An August 2002 Attorney General Opinion stated that a judge
has no authority to temporarily detain a juvenile after an adju-
dication hearing but pending the disposition hearing when the
juvenile was not originally taken into custody and detained.
The bill is a recommendation of the Committee on District
Courts. Thisbill isincorporated into SB 1060.

Patron - Stolle

Courtsof Record

Passed

PHB1845 Electronic filing of court documents.
Expands the provisions for recording documents electronically
to anyone who has entered into such an agreement with the
court clerk. The bill makes technical changes to refer to the
Uniform Electronic Transactions Act and the Rules of the
Supreme Court of Virginiaregarding electronic filing and elec-
tronic signatures.The bill makes permanent these provisions by
repealing the sunset.

Patron - Reese

PHB2179 crimina sentencing commission; modi-
ficationsto discretionary sentencing guidelines. Imports into
§ 17.1-803 the requirement from § 17.1-806 that the Commis-
sion’s annual report shall include any modifications to the dis-
cretionary sentencing guidelines that the Commission has
adopted, and reguires identification of the reasons supporting
the modifications.

Patron - Kilgore

PHB2226 Supreme Court; distribution of reports.
Authorizes the Court to distribute the published reports of the
decisions of the Supreme Court and the Court of Appeals either
in print or in electronic format.

Patron - Cline

PHB2294 Remote access to land records. Requires
remote access to land records to be by paid subscription service
through circuit court clerk’s offices or designated application
service providers.

Patron - Devolites

PHB2426 Posting certain information on the I nter-
net; prohibitions. Provides that beginning January 1, 2004, no
court clerk shall post on a court-controlled website any docu-
ment that contains the following information: (i) an actual sig-

nature; (ii) a social security number; (iii) a date of birth
identified with a particular person; (iv) the maiden name of a
person’s parent so as to be identified with a particular person;
(v) any financial account number or numbers; or (vi) the name
and age of any minor child. The bill also provides an exception
for court clerks providing remote access to their recordsiif their
network or system that is used to provide the access has been
certified by the Department of Technology Planning. It also
requires the Department to establish security standards that
must be followed by court clerks providing remote access to
records in consultation with circuit court clerks, the Supreme
Court, the Compensation Board, users of land and other court
records, and other interested citizens. The bill has a July 1,
2005, sunset provision.

Patron - Nixon

PSB714 circuit court clerks; recordation of docu-
ments. Allows the clerk to refuse to file any instrument that
includes a grantor’s, grantee’s or trustee's socia security num-
ber.

Patron - Wampler

PSB740 Fees collected by circuit court clerks;
infor mation technology fee. Extends the sunset on the collec-
tion of the Technology Trust Fund Fee from July 1, 2004, to
July 1, 2008.

Patron - Marsh

PSB1258 Feesfor driving under theinfluence con-
viction. Adds a fee of $100 for driving under the influence
convictions.

Patron - Norment

Failed

FHB1682 Days of operation of clerks' offices. Pro-
vides that, for the purposes of closing circuit court clerks’
offices, the authorization of the chief judge is sufficient in all
cases. Currently, in some cases, the joint authorization by all
judgesinthecircuit is required.

Patron - McDougle

FHB1847 courtsof recor d; fees. Repeals the statute
imposing the penalty against any clerk, sheriff or other officer
who fails to comply with his legal duties regarding receipt of
feesfor services.

Patron - Reese

FHB1898 circuit court clerks; recordation of doc-
uments. Allows the clerk to refuse to file any instrument that
includes a grantor’s, grantee’s or trustee's socia security num-
ber. Thishill isincorporated into HB 2291.

Patron - Sump

FH B 2052 Assessments for courthouse construc-
tion, etc., and law libraries. Increases from two dollars to four
dollars the sum assessed for courthouse construction on each
civil action filed, and removes the cap on the collection of fees
in acivil action, which are used for courthouse construction,
etc., and for support of alocal law library.

Patron - Ingram

FHB2165 circuit court clerks; recordation of doc-
uments. Allows the clerk to refuse to file any instrument that
includes a grantor’s, grantee’s or trustee's socia security num-
ber. Thishill isincorporated into HB 2291

Patron - Phillips
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FHB2292 confidential information in divorce
cases; summary orders. Requires that the record of any
divorce suit not contain the social security number of any party
or of any minor child, or any financial information. This type
of information, to the extent required by law to be provided to a
governmental agency, shall be contained in a summary order.
Such summary order can be used to distribute the information
as required by law (e.g., to the Bureau of Vital Statistics) but
shall otherwise be confidential except for the parties, their
attorneys, and by court order.

Patron - Devolites

|: H B 2360 Courthouse construction. Provides for an
additional six dollars to be available for courthouse construc-
tion by increasing the maximum assessment for costsin civil
cases or an additional $10 for such construction by increasing
the maximum assessment for costs in criminal and traffic
Cases.

Patron - Shuler

FHB2425 Fees collected by circuit court clerks.
Adds a$10 fee to each filing of an action at law and each chan-
cery case to be used for payment of juror fees through alocal
nonreverting fund, and provides that no clerks' feeisto be
charged on estates under $15,000 (currently $5,000).

Patron - Marrs

FHB2458 wmodification of sentencing guidelinesfor
cocaine. Provides that for any conviction involving distribution
of cocaine, when a determination of sentence under sentencing
guidelines is made, that determination shall not be limited to a
recommendation of detention center incarceration, but shall
include other incarceration alternatives.

Patron - McDougle

FHB2614 Loca judicial nominations committees.
Establishes a judicial nominations committee in each circuit,
composed of citizens and lawyers appointed by majority vote
of the members of the General Assembly who represent any
portion of the circuit. The committees are to investigate candi-
dates for circuit and district court vacancies and submit reports
on up to three nominations per vacancy to the General Assem-
bly. There is an opt-out provision for those delegations that
already have nomination proceduresin place.

Patron - Petersen

FHB2672 Excessfeescollected by clerks. Requires
the Commonwealth to disburse to any locality its share of
excess clerks' feesif the budget for clerks' officesis reduced
and if that locality generates excess fees.

Patron - Drake

FHB2766 wmodification of sentencing guidelinesfor
embezzlement. Provides that for any conviction under § 18.2-
111 involving an embezzlement valued at more than $100,000,
the discretionary sentencing guidelines worksheets shall
require the entry of a score that precludes a recommendation
for alternative punishment.

Patron - Armstrong

FSB741 Feescollected by clerks of circuit courts.
Increases the following fees: (i) in actions at law, those fees for
suits greater than $150,000, (ii) for docketing judgments, (iii)
for filing attorney-issued subpoenas, (iv) in chancery suits, (v)
recordation and grantor tax, (vi) for recording a deed of trust or
mortgage or deed of release, (vii) for recording deeds of parti-
tion and deeds transferring property upon divorce, (viii) for
recording a contract or memorandum relating to real property,
and (ix) for recording the sale of rolling stock; and increases

the local recordation fees to equal the fee charged by the State
(currently only one-third of the state’ sfee).

Patron - Marsh

FSB 780 Assessments for courthouse construction,
etc., and law libraries. Removes the cap on the collection of
feesin acivil action, which are used for courthouse construc-
tion, etc., and for support of alocal law library. This bill is
incorporated into SB 1277.

Patron - Blevins

FFSB818 Destruction of will files. Allows the clerk to
destroy awill’ s file along with the original will after five years
have passed since probate or recordation and allows destruc-
tion of originals of instruments which have been recorded and
remained unretrieved by the recording party after six months, if
the documents are no longer of any value and have been micro-
filmed.

Patron - Norment

FFSB819 court feesand costs. I mplements amend-
ments made by the 2002 Session of the General Assembly to
the fixed-fee provisions for felonies, misdemeanors, traffic
infractions, and other violationsin circuit and district court.

Patron - Norment

FFSB983 clerks fees; what is taxed as costs. Clari-
fies what court costs are taxable in an attempt to make state-
wide practice more uniform. This is a recommendation of the
Boyd-Graves Conference.

Patron - Mims

FSB1219 Recordation of plats. Allows the clerk to
refuse to accept any plat for filing or recordation until such plat
has been approved by the appropriate local governing body.

Patron - Williams

FSB1232 Loca judicial nominations committees.
Establishes a judicial nominations committee in each circuit,
composed of citizens and lawyers appointed by majority vote
of the members of the General Assembly who represent any
portion of the circuit. The committees are to investigate candi-
dates (including incumbent judges) for circuit and district court
vacancies and submit reports on up to three nominations per
vacancy to the General Assembly. Thereisan opt-out provision
for those delegations that already have nomination procedures
in place.

Patron - Williams

FSB1277 courthouse construction. Provides for up
to an additional two dollars to be available for courthouse con-
struction by increasing the maximum assessment for civil filing
fees and removes the four dollar cap on the assessment for
courthouse construction and public law library fees.

Patron - Rerras

FFSB1310 circuit court clerks; filing of documents.
Allows a circuit court clerk to refuse to accept an instrument if
the first page of the document does not contain the name of the
title insurance underwriter and the policy number or a state-
ment that there is no title insurance or that the policy number is
not available or is unknown.

Patron - Deeds
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Passed
PHB1399 Biood samples taken from DUI

accuseds. Eliminates the requirement that the officer give the
accused information on how to obtain an independent analysis
of the second vial of blood. The accused may, within 90 days
after the blood sample is taken, request a court order directing
the Division of Forensic Science to transmit the remaining
sample to an independent laboratory for analysis. This bill is
identical to SB 972.

Patron - Janis

PHB1403 Prohibiting attempted purchase of
tobacco products by minors. Prohibits attempted purchase of
tobacco products by minors. Currently, only the completed
purchase is a civil offense. The bill provides a specific excep-
tion for purchases associated with law-enforcement activities.
Patron - Wright

PHB1454 Embezziement and larceny the same.
Provides that proof of embezzlement shall be sufficient to sus-
tain the charge of larceny and that any person convicted of
embezzlement shall be deemed guilty of larceny and may be
indicted as for larceny, and upon conviction shall be punished
asfor larceny. This bill returns to and replaces some of the lan-
guage appearing in the pre-1994 version of this section to clar-
ify that if embezzlement is proven, a charge and conviction for
larceny are sustained. Language in the pre-1994 version requir-
ing the Commonwealth to elect which statute to proceed under
is not replaced. This bill addresses the decision in Bruhn V.
Commonwealth, 35 Va. App. 339, 544 S.E.2d 895 (Ct. App.
2001), wherein neither a conviction for embezzlement nor lar-
ceny was found when the defendant was charged with larceny
and shown to have committed embezzlement.

Patron - Janis

PHB1501 pefinition of antique and curio firearms.
Redefines definition of antique firearm to follow the definition
in federal law and includes them as antique firearms. The bill
adds a definition of curio (and relic) firearms taken from the
Code of Federal Regulations. Under current law a person does
not have to have a criminal background check to purchase an
antique firearm and antique firearms are not subject to the one
handgun per month restrictions.

Patron - Lingamfelter

PHB1541 Ppartial birth infanticide. Defines "partial
birth infanticide" as any deliberate act that (i) is intended to kill
a human infant who has been born alive, but who has not been
completely extracted or expelled from its mother, and that (ii)
does kill such infant, regardless of whether death occurs before
or after extraction or expulsion from its mother has been com-
pleted. The term "partial birth infanticide" will not include (i)
the suction curettage abortion procedure, (ii) the suction aspira-
tion abortion procedure, (iii) the dilation and evacuation abor-
tion procedure involving dismemberment of the fetus prior to
removal from the body of the mother, or (iv) completing deliv-
ery of aliving human infant and severing the umbilical cord of
any infant who has been completely delivered. "Human infant
who has been born alive" is defined as a product of human con-
ception that has been completely or substantially expelled or
extracted from its mother, regardless of the duration of preg-
nancy, which after such expulsion or extraction breathes or
shows any other evidence of life such as beating of the heart,
pulsation of the umbilical cord, or definite movement of volun-

tary muscles, whether or not the umbilical cord has been cut or
the placenta is attached. "Substantially expelled or extracted
from its mother" is defined as, in the case of a headfirst presen-
tation, the infant’s entire head is outside the body of the
mother, or, in the case of breech presentation, any part of the
infant’s trunk past the navel is outside the body of the mother.
The bill punishesthe act of "partial birth infanticide" as a Class
4 felony. This provision will not prohibit the use by a physician
of any procedure that, in reasonable medical judgment, is nec-
essary to prevent the death of the mother, so long as the physi-
cian takes every medically reasonable step, consistent with
such procedure, to preserve the life and health of the infant. A
procedure will not be deemed necessary to prevent the death of
the mother if completing the delivery of the living infant would
prevent the death of the mother. The mother cannot be prose-
cuted for any criminal offense based on the performance of any
act or procedure by a physician in violation of this section. This
provision also amends vital statistics law to modify the defini-
tion of "live birth" to include substantial expulsion or extrac-
tion of the product of human conception from its mother and to
add a definition of "substantial expulsion or extraction." A sec-
ond enactment clause repeal s the partial birth abortion provi-
sion.

Patron - Marshall, R.G.

PHB1594 Crimes; peeping. Makes it unlawful for a
landlord, without just cause, to enter upon property leased or
rented to a tenant and secretly or furtively peep, spy or attempt
to peep or spy into or through awindow, door or other aperture
of any building, structure, or other enclosure under circum-
stances that would violate the occupant’ s reasonable expecta-
tion of privacy. The bill provides a "just cause" exception to
peeping by alandlord. Thishill isidentical to SB 1210.

Patron - Byron

PHB1617 Hazing. Defines hazing to mean recklessly
or intentionally endangering the health or safety of or inflicting
bodily injury on a student in connection with or for the purpose
of initiation, admission into or affiliation with, or as a condition
for continued membership in a club, organization, association,
fraternity, sorority, or student body, whether or not the victim
student voluntarily participated in the activity. The bill elimi-
nates the references to "otherwise mistreating" in favor of the
single term "hazing" and substitutes the policies and proce-
dures used by the institution for the former sole remedy of
expulsion. Thisbill isidentical to SB 864.

Patron - Albo

PHB1619 Fraudulent use of birth certificates.
Makes it unlawful for any person to sell or transfer the birth
certificate of another for the purpose of establishing a false
identity for himself or for another person. Currently it isunlaw-
ful to obtain or possess the birth certificate of another for such
purpose.

Patron - Byron

PHB1702 Penalty for driving while intoxicated
(DUI). Imposes minimum fines of $250, $500 and $1,000 for
first, second and third offense DUI convictions, respectively.
Patron - Purkey

PHB1833 information to be provided prior to

abortion; adoption. Clarifies that the written materials
reguired to be offered for review as part of the basic informa-
tion for informed written consent for abortion must be pro-
vided "in a respectful and understandable manner, without
prejudice” and must be intended to give the woman the oppor-
tunity to make an informed choice and that the information on
services will characterize adoption as a positive alternative and
will include information on counseling services, benefits,
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financial assistance, medical care and contact persons or
groups.
Patron - Reese

PHB 1856 Definition of a firearm. Revises the defi-
nition of "firearm," "handgun" and "assault rifle" where they
are defined in various sections in Title 18.2 (except for bran-
dishing) and Title 22.1 with terms used in the definition of
“firearm" in Title 29.1 (Game, Inland Fisheries and Boating).
The word "explosion” is replaced with "by action of an explo-
sion of a combustible material," and "projectile" with "single
or multiple projectiles."

Patron - Lingamfelter

PHB1928 Crimes; money laundering. Requires a
financial institution or credit card issuer to disclose bank
records or credit card information concerning a customer upon
the issuance of a subpoena duces tecum. Provision is made for
the financial institution or credit card issuer to move to quash
or modify the subpoena duces tecum if compliance would
cause an undue burden and for holding harmless the financial
institution or credit card issuer or its employees for releasing
such information or records pursuant to an order. The state-
ment of facts documenting the reasons the records or informa-
tion are sought will be sealed upon issuance of the subpoena
duces tecum, and the use of such records or information islim-
ited to the investigation and legitimate law-enforcement pur-
poses. At the end of the investigation the records or
information will be sealed. A provision is added allowing sei-
zure of certain property used in money laundering and punish-
able as a felony under the laws of another state or territory of
the United States, the District of Columbia, or the United
States. Thishill isidentical to SB 1135.

Patron - Nixon

PH B 1931 Electronic communications devices.
Replaces the term telecommunications with electronic commu-
nications, which is more accurate, and streamlines the defini-
tion of that term. Electronic communication includes all
transfers of information, which the statute addresses. The new
definitions of "electronic communication device," "electronic
communication service," and "electronic communication ser-
vice provider" are equivalent to the old definitions of "telecom-
munication device," "telecommunication service," and
"telecommunication service provider" except for the above-
mentioned changes.

Patron - Nixon

PHB2061 dentity theft. Clarifies that the identities
of dead, as well as living, people are protected and that the
theft of the identity of adead person is punishable.

Patron - Dudley

PHB2109 Fraudulent account entries. Adds corpo-
rations to the list of entities for which it is a Class 4 felony for
an officer or clerk to make, alter or omit to make an entry in an
account kept in or by such entity with the intent of concealing
the true state of the account or to defraud the entity or to enable
or assist any person to obtain money to which the person is not
entitled. The bill also replaces the words "banks and savings
institutions" with "financial institutions."

Patron - Barlow

PHB2175 | dentity theft. Limits the appearance of
social security numbers on identification cards and parcels.
The bill punishes the distribution or possession with intent to
distribute another’ s personal identifying information or the dis-
tribution of the means by which personal information may be
stolen. The bill creates a mechanism whereby a victim may
expunge a criminal charge resulting from identity theft. The

bill punishes obtaining goods and services, and identification
documents and information of another. The bill requires the
Library Board to develop regulations providing for the destruc-
tion of social security numbers in public records. The bill
allows a clerk of court to refuse to record a document upon
which there appears a grantor’s or grantee’'s social security
number. The bill sets up a procedure for blocking credit misin-
formation appearing in a credit report. This bill isidentical to
SB 979.

Patron - Bell

PHB2181 Possession of firearm whilein possession
of certain drugs. Revises statute penalizing possession of a
firearm while in possession of Schedule | or |1 drugs to provide
that possession of both is a Class 6 felony with no mandatory
minimum. A person who possesses a firearm "on or about his
person” while in possession of Schedule | or Il drugsis subject
to a Class 6 felony with a two-year mandatory minimum term
of imprisonment. The possession of a firearm with intent to
manufacture or distribute such drugs or more than one pound
of marijuana remains a Class 6 felony with a minimum, man-
datory term of imprisonment of five years.

Patron - Melvin

PHB2275 First domestic assault; deferral and pro-
bation. Makes discretionary with the court, where the court is
deferring proceedings, the provisions for evaluating and order-
ing participation in an education or treatment program for per-
sons charged with a first domestic assault. The bill also
provides that the term of probation is two years from the date
the court makes findings of facts that would support a finding
of guilt. Under current law, probation runs for a two-year
period following completion of local probation supervision,
and evaluation and participation in an education or treatment
program is mandatory where the court defers findings. This bill
isidentical to SB 826.

Patron - Hurt

PHB2290 Computer crimes; enhanced penalties;
forfeiture; etc. Provides that certain obscenity violations are,
when accomplished with a computer, subject to separate and
distinct punishment. Adds enhancements for punishment of
computer fraud based on volume of e-mail and revenue gener-
ated. Raises penalty for computer trespass. Raises penalty for
theft of computer services based on value of services. Estab-
lishes an alternate method for calculating statutory civil dam-
ages for a person who is injured by reason of any violation of
the Computer Crimes Act, based on the number of complaints,
degree of culpability, amount of economic gain, and prior his-
tory. The bill also adds a seizure and forfeiture provision allow-
ing for forfeiture of all proceeds and equipment received from
violations of the Computer Crimes Act. This bill isidentical to
SB 1139.

Patron - Devolites

PHB2324 brivers license suspension; underage
drinking and driving. Adds an automatic seven-day adminis-
trative license suspension as a penalty when a person under the
age of 21 operates amotor vehicle after consuming alcohol and
has a blood alcohol concentration (BAC) of 0.02. This makes
the BAC for the seven-day administrative drivers' license sus-
pension for persons under 21 consistent with the violation for
driving after consuming alcohol underage, which is0.02.
Patron - Albo

PHB2390 Drug Offender Assessment Fund. Pro-
vides that part of the monies available from the Drug Offender
Assessment Fund shall be appropriated to the Department of
Criminal Justice Services for the support of community-based
probation and local pretrial services agencies, in addition to the
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current appropriations to the Department of Corrections, the
Department of Juvenile Justice and the Commission on the Vir-
giniaAlcohol Safety Action Program (VASAP).

Patron - Albo

PHB2440 violation of court order regarding cus-
tody and visitation; penalty. Modifies statute that makes it a
Class 6 felony to withhold a child outside the Commonwealth
in violation of a custody or visitation order by adding the
child’'s parents or other legal guardian to the class of people
who would have to be protected. Currently the protected indi-
vidual isthe custodial parent.

Patron - Dillard

PHB2447 abandoned babies; affirmative defense
to prosecution. Provides that when a parent voluntarily deliv-
ers a child no older than 14 days to a hospital or rescue squad,
the parent will have an affirmative defense to prosecution for
abuse or neglect, if the abuse or neglect prosecution is based
solely upon having left the baby at such facility. Personnel who
accept babies under these conditions are immune from liability
absent gross negligence or willful misconduct. Thisbill isiden-
tical to SB 1151.

Patron - Griffith

PHB2457 child Pornography I mages Registry;
child pornography; penalties. Establishes a Child Pornogra-
phy Registry that includes images of sexually explicit visual
material presented as evidence and used in a conviction for a
child pornography offense. The bill increases the penalties for
child pornography possession to a Class 6 felony (from a Class
1 misdemeanor) and second and subsequent offenses to a Class
5 felony (from a Class 6 felony). This bill isidentical to SB
1153.

Patron - McDougle

PHB2615 saeor drugson or near certain proper-
ties, penalty. Clarifies that the prohibition against possessing
drugs with intent to distribute on school properties, recreation
centers, libraries, and hospitals applies regardless of where the
person intended to distribute the drugs. This bill isidentical to
SB 1071.

Patron - Sears

PHB2616 saeof" wrappings' to minors prohib-
ited. Prohibits the sale or purchase of wrappings to minors.
Thisbill defines "wrappings' asincluding papers made or sold
for covering or rolling tobacco or other materials for smoking
in a manner similar to a cigarette or cigar. The penalties for
retailers and for minor purchasers provided under present law
for sale or purchase of tobacco products would apply to the
sale or purchase of such wrappings.

Patron - Sears

PHB2649 obsr ucting justice by giving falseinfor-
mation to police. Provides that any person who knowingly and
willfully makes any materially false statement or representa-
tion to alaw-enforcement officer who is in the course of con-
ducting an investigation of a crime by another is guilty of a
Class 1 misdemeanor. Currently it is a Class 2 misdemeanor.
Thisbill isidentical to SB 1234.

Patron - Cosgrove

PHB2763 Firearmson school property and locked
vehicle trunks. Clarifies an exception for a person possessing
an unloaded firearm on school property in a"closed container"
by providing that the definition of "closed container" includes a
locked vehicle trunk.

Patron - Hurt

PHB2764 Freesfor driving under the influence con-
viction. Adds a fee of $100 for driving under the influence
convictions.

Patron - Hurt

PHB2826 Resisting arrest. Provides that any person
who intentionally prevents or attempts to prevent a law-
enforcement officer from lawfully arresting him, with or with-
out awarrant, is guilty of a Class 1 misdemeanor. The crimeis
defined as fleeing from a law-enforcement officer when (i) the
officer applies physical force to the person, or (ii) the officer
communicates to the person that he is under arrest and (a) the
officer has the legal authority and the immediate physical abil-
ity to place the person under arrest, and (b) a reasonable person
who receives such communication knows or should know that
heisnot freeto leave. Thishill isidentical to SB 1336.

Patron - McDougle

PSB826 Family abuse. Amends the statute that per-
mits adeferred disposition for afirst offense of assault and bat-
tery against a family or household member so that the judge
may order the defendant directly into an educational and treat-
ment program. Current law suggests that an evaluation must be
conducted to determine if the defendant should enter such a
program. The bill also specifiesthe first date on which the min-
imum two-year deferral period may end. The bill also adds "if
available" after local probation in recognition of the fact that
not all jurisdictions have local probation services. This bill as
introduced was a recommendation of the Committee on Dis-
trict Courts. Thisbill isidentical to HB 2275.

Patron - Marsh

PSB846 Bigamy. Provides that venue for a bigamy
prosecution may be where the subsequent marriage occurred or
where the parties to the subsequent marriage cohabited.

Patron - Quayle

PSB864 Hazing. Defines hazing to mean recklessly or
intentionally endangering the health or safety of or to inflict
bodily injury on a student in connection with or for the purpose
of initiation, admission into or affiliation with, or as a condition
for continued membership in a club, organization, association,
fraternity, sorority, or student body, whether or not the victim
student voluntarily participated in the activity. The bill elimi-
nates the references to "otherwise mistreating” in favor of the
single term "hazing" and substitutes the policies and proce-
dures used by the institution for the former sole remedy of
expulsion. Thishill isidentical to HB 1617.

Patron - Saslaw

PSB972 Biood samples taken from DUI accuseds.
Eliminates the requirement that the officer give the accused
information on how to obtain an independent analysis of the
second vial of blood. The accused may, within 90 days after the
blood sample is taken, request a court order directing the Divi-
sion of Forensic Science to transmit the remaining sampleto an
independent laboratory for analysis. Thisbill isidentical to HB
1399.

Patron - Trumbo

PSB979 Identity theft. Limits the appearance of
social security numbers on identification cards and parcels.
The bill expands limits on acquisition and use of the personal
identifying information of another, including use of identifying
information of a dead person. The bill requires the Library
Board to develop regulations providing for the destruction of
social security numbers in public records. The bill sets up a
procedure for blocking credit misinformation appearing in a
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credit report and expungement of false identity information in
police and court records. Thisbill isidentical to HB 2175.
Patron - Mims

PSB1019 Driving while intoxicated; penalty. Pro-
vides mandatory, minimum fines for conviction of driving
while intoxicated. For afirst offense, $250; for a second
offense, $500; and for athird or subsequent offense, $1,000.
Also mandates a mandatory, minimum five daysin jail for a
conviction with a passenger in the vehicle who is 17 years of
age or younger.

Patron - Mims

PSB1071 Drugs on or near certain properties;
penalty. Clarifies that the prohibition against possessing drugs
with intent to distribute on school properties, recreation cen-
ters, libraries, and hospitals applies regardless of where the
person intended to distribute the drugs. This bill isidentical to
HB 2615.

Patron - Rerras

PSB1135 Subpoena duces tecum for financial
recordsin criminal matter. Requires a financial institution or
credit card issuer to disclose bank records or credit card infor-
mation concerning a customer upon the issuance of a subpoena
duces tecum. Provision is made for the financial institution or
credit card issuer to move to quash or modify the subpoena
duces tecum if compliance would cause an undue burden and
for holding harmless the financial institution or credit card
issuer or its employees for releasing such information or
records pursuant to an order. The statement of facts document-
ing the reasons the records or information is sought will be
sealed upon issuance of the subpoena duces tecum, and the use
of such records or information is limited to the investigation
and legitimate law-enforcement purposes. At the end of the
investigation the records or information will be sealed. A pro-
vision is added allowing seizure of certain property used in
money laundering and punishable as a felony under the laws of
another state or territory of the United States, the District of
Columbia, or the United States. This bill isidentical to HB
1928.

Patron - Norment

PSB1138 Larceny; penalties. Provides that conspir-
acy to commit larceny where the aggregate value of the goods
is more than $200 is punishable by confinement in a state cor-
rectional facility for not less than one year nor more than 20
years. The willful concealment of merchandise is prima facie
evidence of intent to convert and defraud the owner of his prop-
erty. The commission of larceny of property with a value of
$200 or more with the intent to sell or distribute the property is
punishable by confinement for not less than two years and not
more than 20. The knowing resale or attempted resale of stolen
merchandise with an aggregate value of $200 or more is pun-
ishable as a Class 5 felony. The penalty for manufacturing, dis-
tributing or possessing a laminated bag or other shoplifting
deviceisincreased from a Class 3 to aClass 1 misdemeanor.
Patron - Stolle

PSB1139 Computer crimes; enhanced penalties;
forfeiture; etc. Provides that certain obscenity violations are,
when accomplished with a computer, subject to separate and
distinct punishment. Adds enhancements for punishment of
computer fraud based on volume of e-mail and revenue gener-
ated. Raises penalty for computer trespass. Raises penalty for
theft of computer services based on value of services. Estab-
lishes an alternate method for calculating statutory civil dam-
ages for a person who is injured by reason of any violation of
the Computer Crimes Act, based on the number of complaints,
degree of culpability, amount of economic gain, and prior his-

tory. The bill also adds a seizure and forfeiture provision allow-
ing for forfeiture of all proceeds and equipment received from
violations of the Computer Crimes Act. This bill isidentical to
HB 2290.

Patron - Stolle

PSB1140 swun weapons or tasers. Restores the pro-
vision enacted in 2001 (HB 2327 and SB 1306) making posses-
sion of stun weapons and tasers by convicted felons a Class 6
felony. An accompanying exception allowing possession of
stun weapons and tasers in the felon’s residences or curtilages
thereof inadvertently expanded the exception to include all
firearms. In 2002 HB 300 was introduced to fix that problem
but inadvertently removed the prohibition on possession of
stun weapons and tasers by convicted felons.

Patron - Stolle

PSB1151 Abandoned babies; affirmative defense
to prosecution. Provides that when a parent voluntarily deliv-
ers a child no older than 14 days to a hospital or rescue squad,
the parent will have an affirmative defense to prosecution for
abuse or neglect, if the abuse or neglect prosecution is based
solely upon having left the baby at such facility. Personnel who
accept babies under these conditions are immune from liability
absent gross negligence or willful misconduct. Thisbill isiden-
tical to HB 2447.

Patron - Stolle

PSB1153 child Pornography I mages Registry;
child pornography; penalties. Requires the Office of the
Attorney General, in cooperation with the Department of State
Police, to maintain a Child Pornography Registry that includes
images of sexually explicit visual material presented as evi-
dence and used in a conviction for possession, production, pub-
lication, sale, financing or intent to distribute, sexually explicit
items involving children. The Registry is to be used for the
administration of criminal justice and unauthorized use is a
Class 6 felony. The bill increases the penalties for child por-
nography possession to a Class 6 felony (from a Class 1 misde-
meanor) and second and subsequent offenses to a Class 5
felony (from aClass 6 felony). Thisbill isidentical HB 2457.
Patron - Stolle

PSB1205 Ppartial birth infanticide. Defines "partial
birth infanticide" as any deliberate act that (i) is intended to kill
a human infant who has been born alive, but who has not been
completely extracted or expelled from its mother, and that (ii)
does kill such infant, regardless of whether death occurs before
or after extraction or expulsion from its mother has been com-
pleted. The term "partial birth infanticide" will not include (i)
the suction curettage abortion procedure, (ii) the suction aspira-
tion abortion procedure, (iii) the dilation and evacuation abor-
tion procedure involving dismemberment of the fetus prior to
removal from the body of the mother, or (iv) completing deliv-
ery of aliving human infant and severing the umbilical cord of
any infant who has been completely delivered. "Human infant
who has been born alive" is defined as a product of human con-
ception that has been completely or substantially expelled or
extracted from its mother, regardless of the duration of preg-
nancy, which after such expulsion or extraction breathes or
shows any other evidence of life such as beating of the heart,
pulsation of the umbilical cord, or definite movement of volun-
tary muscles, whether or not the umbilical cord has been cut or
the placenta is attached. "Substantially expelled or extracted
from its mother" is defined as, in the case of ahead first presen-
tation, the infant’s entire head is outside the body of the
mother, or, in the case of breech presentation, any part of the
infant’s trunk past the navel is outside the body of the mother.
The bill punishesthe act of "partial birth infanticide" as a Class
4 felony. This provision will not prohibit the use by a physician
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of any procedure that, in reasonable medical judgment, is nec-
essary to prevent the death of the mother, so long as the physi-
cian takes every medically reasonable step, consistent with
such procedure, to preserve the life and health of the infant. A
procedure will not be deemed necessary to prevent the death of
the mother if completing the delivery of the living infant would
prevent the death of the mother. The mother cannot be prose-
cuted for any criminal offense based on the performance of any
act or procedure by a physician in violation of this section. This
provision also amends vital statistics law to modify the defini-
tion of "live birth" to include substantial expulsion or extrac-
tion of the product of human conception from its mother and to
add a definition of "substantial expulsion or extraction." A sec-
ond enactment clause repeal s the partial birth abortion provi-
sion.

Patron - Newman

PSB1210 Crimes; peeping. Makes it unlawful for a
landlord to enter upon property leased or rented to atenant and
secretly or furtively peep, spy or attempt to peep or spy into or
through a window, door or other aperture of any building,
structure, or other enclosure, without just cause, under circum-
stances that would violate the occupant’ s reasonable expecta-
tion of privacy.

Patron - Newman

PSB1233 Crimes; damage to business reputation,
etc. Eliminates the prohibition placed on plaintiff’s counsel to
contract for fees greater than that allowed by the court for rep-
resenting a business whose reputation, trade, business or pro-
fession has been injured by acts of another.

Patron - Reynolds

PSB1234 rase reports to law-enfor cement offi-
cials; penalty. Increases from a Class 2 misdemeanor to a
Class 1 misdemeanor the punishment for knowingly and will-
fully making a materially false statement or representation to a
law-enforcement officer who is in the course of conducting an
investigation of a crime committed by another person. This bill
isidentical to HB 2649.

Patron - Saslaw

PSB1278 charitable gaming; creation of the
Department of Charitable Gaming. Creates the Department
of Charitable Gaming with its director appointed by the Gover-
nor. The bill eliminates the Charitable Gaming Commission
and in its place creates the Charitable Gaming Board as a pol-
icy board. The Charitable Gaming Board has the power to
adopt regulations relating to charitable gaming and the Depart-
ment of Charitable Gaming is responsible for the administra-
tion and enforcement of the charitable gaming laws and Board
regulations. The bill also provides for the Board to examine
regulations, including the computation and percentage of gross
receipts that are required to be used for charitable purposes by
qualified organizations, and provide a report to the Governor
and the 2004 Session of the General Assembly. The bill con-
tains numerous technical amendments.

Patron - Colgan

PSB1302 DUI; restricted license. Makes retroactive
a provision enacted during the 2002 General Assembly which
provided that the court that convicted a person of DUI has con-
tinuing jurisdiction over the person during any period of
license revocation resulting from that conviction, for the pur-
poses of referring the person to a certified alcohol safety action
program and providing a restricted permit whether or not it
took either such action at the time of the conviction. The bill
also gives the court the authority to impose terms and condi-

tionsif it issues arestricted license or requires participation in
VASAP

Patron - Reynolds

PSB1336 Resisting arrest. Provides that any person
who intentionally prevents or attempts to prevent a law-
enforcement officer from lawfully arresting him, with or with-
out awarrant, is guilty of a Class 1 misdemeanor. Intentionally
preventing or attempting to prevent alawful arrest is defined as
fleeing from a law-enforcement officer when (i) the officer
applies physical force to the person, or (ii) the officer commu-
nicates to the person that he is under arrest and (a) the officer
has the legal authority and the immediate physical ability to
place the person under arrest, and (b) a reasonable person who
receives such communication knows or should know that heis
not freeto leave. Thisbill isidentical to HB 2826.

Patron - Rerras

Failed

FHB1379 possession of open container of alcohol
in amotor vehicle; penalty. Provides that no person shall pos-
sess an alcoholic beverage in the passenger area of a motor
vehicle upon a public highway of the Commonwealth in other
than the manufacturer’ s unopened, original container. The bill
punishesviolation with acivil penalty of $25.

Patron - Purkey

FHB1392 nNofeefor concealed firearm permit.
Provides that the following need not pay a fee for a concealed
firearm permit: (i) any person on active duty in good standing
in the United States armed forces, National Guard or reserves
of any service component, (ii) any retiree of any service com-
ponent who has served 20 years of active duty in the United
States armed forces, or (iii) any person who has served 30
years or more in the National Guard or in the Reserves of any
service component.

Patron - Lingamfelter

FH B 1401 Incarceration for conviction of DUI. Pro-
vides that any period of incarceration imposed pursuant to a
DUI conviction is to be served continuously, in one period,
with no allowances for service on weekends or other noncon-
tinuous service.

Patron - Janis

FHB1421 Duty to report childbirth. Provides that
any woman who gives birth without the assistance of a health
care professional after more than 24 weeks have elapsed since
the beginning of her last menstrual period and who, though she
is reasonably able to do so, fails to report the birth, whether a
live birth or stillbirth, within 12 hours of the event, to the local
sheriff, police department or fire department is guilty of a Class
1 misdemeanor.

Patron - Cosgrove

FHB1433 Reissuance of concealed handgun per-
mit. Provides that the clerk of the circuit court shall give writ-
ten notice by mail to the permit holder, at his last known
address, of the expiration of his permit at least 60 days prior to
expiration.

Patron - Louderback

Impersonating a police officer. Raises the
FHB1435 i lice offi ises th
penalty for impersonating a police officer from a Class 1 mis-
demeanor to a Class 6 felony.

Patron - Cosgrove
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FHB 1448 ssuance of concealed handgun permits.
Places the responsibility for issuance of concealed handgun
permits in the hands of the clerk of the circuit court; denial and
revocation authority remains with the court.

Patron - Janis

FHB1494 Imper sonating an officer. Provides that
any person who commits a felony "crime against a person"
while impersonating an officer is guilty of a Class 6 felony and
that the violation is a separate and distinct offense.

Patron - Amundson

FHB1502 personal protection; carrying concealed
weapons; when lawful to carry. Eliminates the conceal ed
weapons permit fee for members of the United States Marshals
Service who have completed 20 years of service or are aged 55
or older.

Patron - Purkey

FHB1523 dentity theft. Clarifies that the identities
of dead, as well as living, people are protected and that the
theft of the identity of a dead person is punishable. Thisbill is
incorporated into HB 2061.

Patron - Byron

FHB1548 Crimes; partial-birth infanticide abor -
tion; penalty. Makes the performing of a partial-birth infanti-
cide abortion a Class 4 felony. Defines "partial-birth
infanticide" as deliberately and intentionally vaginally deliver-
ing aliving infant until, in the case of a head-first presentation,
the infant’s entire head is outside the body of the mother, or, in
the case of breech presentation, any part of the infant’s trunk
past the navel is outside the body of the mother, for the purpose
of performing an overt act that the person knows will kill the
partially delivered living infant, and then performing the overt
act. The bill also redefines "live birth," to include either com-
plete or partial expulsion of the product of human conception,
and states that "complete or partial expulsion or extraction"
occurs when at least either the infant’s entire head is outside
the body of the mother or, in the case of a breech delivery,
when any part of the infant’s trunk past the navel is outside the
body of the mother.

Patron - Marshall, R.G.

FHB1549 wherean abortion islawful during first
trimester of pregnancy. Requires that a first trimester abor-
tion not performed in a hospital be performed in a facility no
more than 15 miles from a hospital emergency room. Second
and third trimester abortions must be performed in a hospital.

Patron - Marshall, R.G.

FHB1554 Crimes; death penalty. Abolishes the
death penalty for all Class 1 felonies committed on or after July
1, 2003.

Patron - Hargrove

FHB1580 Abortions performed after the second
trimester. Strikes the "mental health" exception as a condition
for athird trimester abortion. In Virginia, third trimester abor-
tions may only be performed in alicensed hospital after the
three physicians have determined that the continuation of the
pregnancy is likely to result in the death of the woman or sub-
stantially and irremediably impair the mental or physical health
of the woman.

Patron - Cole

FHB1607 Thresholdsfor larceny and other related
crimes. Increases the threshold for larceny and other related
crimes from $200 to $400.

Patron - Petersen

FHB1620 concealed weaponsrestrictionsand pro-
cedures. Providesthat it islegal to carry a permitted concealed
weapon while hunting regardless of the weather, that traffic
misdemeanors do not prohibit one from obtaining a conceal ed
handgun permit, that the clerk shall replace alost or stolen per-
mit and that the State Police shall establish a uniform size and
shape for the permit.

Patron - Hogan

FHB1636 Committing, conspiring and aiding and
abetting acts of terrorism; penalty. Provides that any person
who contributes $1,000 or more to any person or organization
that commits, conspires to commit, or aids and abets the com-
mission of an act of terrorism, as defined in § 18.2-46.4, is
guilty of aClass 3felony.

Patron - Weatherholtz

FHB1650 charitable Gaming Commission; mem-
ber ship. Specifies that the membership of the Charitable Gam-
ing Commission shall consist of two members of a qualified
organization, one supplier, one commercial landlord whose
premises are routinely utilized by qualified organizations for
the conduct of charitable gaming, and three citizen members.
Current law does not specify the membership of the Commis-
sion.

Patron - Albo

FHB1741 Abortion; conscience clause. Includes
any physician, pharmacist, or other medical or health care pro-
fessional who is asked to dispense or administer any medica-
tion for the purpose of performing or causing an abortion
within the provisions of the conscience clause. The conscience
clause states that the objection, in writing, of any facility or
practitioner or other person to participating in abortion proce-
dures on personal, ethical, moral or religious grounds will not
be the basis for claims for damages or disciplinary or recrimi-
natory actions or denial of employment.

Patron - Byron

FHB1783 wmodification of sentencing guidelinesfor
methamphetamine. Provides that for any conviction involving
any substance that contains any quantity of methamphetamine,
including its salts, isomers, and salts of isomers, the discretion-
ary sentencing guidelines applicable to cocaine shall be used.

Patron - Kilgore

FHB1806 Driving motor vehicle after ingesting
illegal Schedule Il drugs. Makes driving after ingesting any
amount of illegally possessed Schedule | and Schedule Il drugs
aviolation of the DUI statute.

Patron - Carrico

FHB1811 Deadly physical force. Grants the occu-
pant of a dwelling immunity from civil liability or criminal
prosecution for any injury or death resulting from the occu-
pant’s use of force, including deadly physical force, against a
person when the other person has unlawfully entered the dwell-
ing, has committed an overt act toward the occupant or another
person in the dwelling and the occupant reasonably believes he
or another person in the dwelling is in imminent danger of
bodily harm.

Patron - Welch
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FHB1893 carna knowledge of child; penalties.
Provides that if any person 18 years of age or older carnally
knows, without the use of force, achild 15 years of age or older
but less than 18 years of age, such person is guilty of a Class 6
felony. Currently the penalty isa Class 1 misdemeanor.

Patron - Sump

FHB1908 Importation, sale, possession or transfer
of weapons that fire certain rounds; penalty. Provides that
any person who imports, sells, possesses, or transfers a firearm
that fires the U.S. Army .50 caliber Browning Machine Gun
round, the Russian/Chinese Army 12.7 mm round or the Rus-
sian/Chinese Army 14.5 mm round is guilty of a Class 6 fel-
ony.

Patron - Almand

FHB1999 sexual crimes. Eliminates in the rape,
forcible sodomy and object sexual penetration statutes the dif-
ferent standard that defines the offense if the victim and perpe-
trator are married to each other. This includes removing from
the forcible sodomy and object sexual penetration statutes the
provision that such crimes cannot be committed against a
spouse unless the spouses were living separate and apart or
there was bodily injury caused by force or violence, as the
2002 General Assembly did in the rape statute (often called the
marital rape exemption). Because of the equalization of the ele-
ments of the offense in the rape, forcible sodomy and object
sexual penetration the marital sexual assault statute is repeal ed.
The provisions for deferred disposition are eliminated but the
sentence may be suspended in whole or in part if thereisa
bench trial, all parties agree and the defendant participates in
counseling.

Patron - Bell

FHB2006 Assault and battery against a family or
household member. Providesthat if an assault against afamily
or household member is committed in the immediate presence
of, or is witnessed by, the person’s or the victim’'s minor child
or stepchild or a minor child residing within the household of
the person or victim, the sentence shall include a mandatory,
minimum sentence of 10 daysin jail.

Patron - Bell

FHB2007 Crimes; assault and battery against a
family or household member. Eliminates the requirement that
athird or subsequent offense must occur within 10 years of a
conviction of a similar offense for such third or subsequent
offenseto beafelony.

Patron - Bell

FHB2017 Crimes; peeping. Makes it a Class 6 fel-
ony for a third or subsequent conviction for an offense under
the peeping or spying section or for certain other misdemeanor
offenses. The bill also eliminates the requirement that the third
or subsequent offense occur within 10 years of the conviction
of the predicate offenses.

Patron - Bell

FHB2019 beferral and dismissal; penalty. Provides
in those sections allowing deferral and dismissal of drug
offenses, underage alcohol possession, assault and battery
against a family member, and certain property crimes, that
deferral and dismissal will only be considered by the court if
the defendant has no prior convictions of any kind, has not
been previously alowed deferral and dismissal under that spe-
cific section and has the consent of the Commonwealth to defer
and dismiss and that, if the defendant violates the conditions
extant during the deferral period, the court shall, rather than
may, find the defendant guilty. The bill also limits deferral and

dismissal to those types of crimes, explicitly removing any
"inherent power of the court" to defer and dismiss.
Patron - Bell

FHB2024 Sentencing guideline midpoints; violent
felony. Makes any felony violation of the DUI law a "violent
felony offense" used to determine sentencing guideline mid-
points.

Patron - Bell

FHB2027 Possession of firearm by per sons subject
to protective orders; penalty. Prohibits, and punishes as a
Class 1 misdemeanor, possession of a firearm by a person sub-
ject to a protective order. Currently, such a person is prohibited
from transporting or purchasing a firearm or carrying a con-
cealed handgun.

Patron - Petersen

FHB2033 Pointing, holding, or brandishing fire-
arm or object similar in appearance; penalty. Provides that
if a brandishing violation occurs in afacility open to the public
during a meeting of any local, state or federal governing body
or commission or committee thereof, the perpetrator is guilty
of aClass 6 felony.

Patron - Scott

FHB2049 Biood samples taken from DUI

accuseds. Eliminates the second sample available to the
accused for analysis by an independent |aboratory.
Patron - Woodrum

FHB2087 charitable Gaming Commission; win-
ner-take-all games. Prohibits the separate selling of "winner-
take-all" bingo games.

Patron - Abbitt

FHB2108 concealed handgun permits. Provides
that a valid concealed handgun permit or license issued by
another state shall be valid in the Commonwealth, provided the
permit holder is not a resident of Virginia and, if the permit
does not include a photograph of the holder, he carries a cur-
rent state or federal government-issued photo identification.
Also requires that the Attorney General enter into reciprocal
agreements with the states that require it for recognition of the
validity of Virginia concealed handgun permits. The bill
removes the requirement that the out-of-state permit holders
meet Virginiarequirements for issuance.

Patron - Black

FHB2114 concealed W eapons Permits; retired
Virginia Marine Police officers. Adds retired members of the
Law Enforcement Division of the Virginia Marine Resources
Commission to those individuals who may be authorized to
carry a concealed weapon via a letter from the law-enforce-
ment chief of the last agency that employed them. Under cur-
rent law, retired state police, sheriff’s deputies, and Department
of Alcohol Beverage Control Special Agents are so authorized.

Patron - Barlow

FHB2130 Validity of out-of-state concealed hand-
gun permits. Provides that a valid concealed handgun or con-
cealed weapon permit or license issued by another state
authorizes the holder who is at least 21 years of age to carry
only a concealed handgun in Virginia. Currently, a concealed
weapon permit issued by another state but valid in Virginia
would conceivably allow the holder to carry any kind of con-
cealed weapon allowed by that state.

Patron - Nutter
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FHB2190 Crimes; production and possession of
sexually explicit material involving children. Increases from
aClass 5 to a Class 4 felony the inducing of a child to be the
subject of sexually explicit material, or the production, filming
or distribution of sexually explicit material involving children.
The bill also increases the penalty for first-time conviction of
possession of such material from a Class 1 misdemeanor to a
Class 6 felony, and the penalty for a second or subsequent con-
viction of such offense from a Class 6 felony to a Class 5 fel-
ony.

Patron - Saxman

FHB2214 Virginia Charitable Gaming Commis-
sion; fair market rental value; minimum percentage to
charity; waiver. Allows the rent paid by an organization for
the rental of abingo hall to be used as alawful part of an orga-
nization's gross receipts. The bill also provides for a waiver of
the Commission-determined percentage of gross receipts going
to the charitable purposes for which the organization was spe-
cifically organized or chartered, and sets out how and when a
waiver may be granted by the Commission.

Patron - Suit

FHB2227 Assault on retired law-enfor cement
officers; penalty. Makes it afelony to assault or cause bodily
injury to aretired law-enforcement officer, where the assault or
action causing injury is related to that officer’s past perfor-
mance of hisduties.

Patron - Cline

FHB2235 Delivery of weapons to prisoners. Pro-
vides that any person who willfully in any manner delivers or
attemptsto deliver or conspiresto deliver to any prisoner weap-
ons of any nature capable of causing death or injury including
knives, instruments, tools, or other things not authorized by the
prison official, superintendent or sheriff is guilty of a Class 3
felony. Currently the statute only applies to firearms and
ammunition or explosives.

Patron - Pollard

FHB2241 crimes against children. Raises penalties
for "consensual sex acts" with a minor over the age of 13to a
Class 3 felony, regardless of who the perpetrator is. Defines
"parent” for the purposes of incest to include foster and adop-
tive parents, stepparents and step-grandparents.

Patron - Watts

FHB2252 Ppossession of alcoholic beverage in
motor vehicle; penalty. Punishes possession of an "open con-
tainer" with a $25 fine and punishes the same offense, if within
five years of a suspension of license for a DUI conviction with
athree-year license revocation.

Patron - Watts

FHB2265 Ppunishment for drunk driving. Makes
the following changes to the law surrounding drunk driving:
allows an officer to arrest for a DUI not committed in his pres-
ence; removes the requirement that a third DUI occur within a
10-year period for imposition of a felony charge or that a
fourth DUI occur within a 10-year period for imposition of a
mandatory, minimum year in jail; imposes a minimum, manda
tory 30 days in jail for athird DUI within five years; imposes
minimum, mandatory periods of incarceration for those driving
drunk with a passenger in the vehicle; makes minimum, man-
datory sentences for DUI run consecutively when more than
one applies; reduces blood alcohol content levels required for
minimum, mandatory sentences; and creates a minimum, man-

datory sentence of five days when a drunk driver causes an
accident resulting in personal injury.
Patron - Bell

FHB2281 Using afirearm in the commission of a
simple assault or assault and battery; penalty. Provides that
using afirearm in the commission of asimple assault or assault
and battery isaClass 6 felony.

Patron - Hurt

FHB2308 stateci garette tax; possession of exces-
sive amount of cigar ettes. Provides that a natural person shall
not have in his possession more than 100 cartons of cigarettes
at any time. Violators shall be guilty of a Class 2 misdemeanor
and the cigarettes shall be subject to confiscation.

Patron - Alexander

FHB2327 Gang crimes; penalty. Adds grand lar-
ceny (particularly for auto theft) and receipt of stolen vehicles
to the list of predicate crimes tending to show a "pattern of
criminal gang activity" under the crimes by gangs statutes.
Patron - Bland

FHB2331 Weight loss centers and clinics. Provides
that aweight loss center or weight loss clinic may not use "die-
tician" or "nutritionist" in its name or advertisements unless it
employs at least one full-time licensed, certified, or registered
dietician or nutritionist. The considerable interest in the health
risks of overweight and obesity has raised concerns about the
claims of certain weight loss centers and clinics, the effective-
ness of weight loss and weight control products and services,
and the potential public health risks when persons lacking edu-
cation, training, and competence in the nutritional sciences,
dietetics or human nutrition, food and nutrition, or public
health nutrition are responsible for the nutritional and dietary
components of weight loss and weight control plans.

Patron - Bland

FHB2410 befinition of mental incapacity and
physical helplessness; penalty. Provides that a person shall be
deemed to have accomplished a sex act against the will of the
complaining witness and through the use of the mental inca-
pacity and physical helplessness of the complaining witness if
he has, prior to the act complained of, administered a drug or
controlled substance to the complaining withess without the
consent or knowledge of the complaining witness and the drug
had the effect of impairing the judgment, self-control, actions
or consciousness of the complaining witness.

Patron - Marrs

FHB2460 wm entally disabled victims; penalty.
Removes, for the purposes of charging a defendant with aggra-
vated sexual battery against a mentally disabled person, the
requirement that the mentally disabled person must also be a
person of ayoung age, threatened with a dangerous weapon, or
caused physical or mental harm. The bill also allows for testi-
mony in a criminal trial to be given by mentally disabled vic-
timsin the same fashion as child victims and withesses.

Patron - Johnson

FHB2513 Crimes; partial birth abortion; penalty.
Makes it a Class 4 felony to deliberately and intentionally per-
form a partial birth abortion or a dilation and extraction abor-
tion, unless such a procedure is necessary in the physician’s
appropriate medical judgment for the preservation of the life or
health of the pregnant woman.

Patron - McDonnell

FHB2530 Hate crimes; penalty. Adds sexual orien-
tation to the categories of acts for which a person may seek
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injunctive relief or file an action for damages. The bill also
adds sexual orientation to the categories of victims whose
selection for a"hate crime" involving assault or trespass ampli-
fies the Class 1 misdemeanor or Class 6 felony penalty. The
penalty includes a mandatory, minimum term. The bill also
expands the hate crimes reporting requirements of the State
Police.

Patron - Almand

FHB2534 oral threats to school employees. Makes
it a Class 1 misdemeanor to orally threaten an employee of any
elementary, middle or secondary school, while on a school bus,
on school property or at a school-sponsored activity, to kill or
to do bodily injury to another employee. This means that the
person who is the object of the threat does not have to actually
receive the threat; however, the threat must be such that it
would place the person who is the object of the threat in rea-
sonable apprehension of death or bodily harm.

Patron - Byron

FHB2551 Concealing or compounding offenses;
penalty. Raises the punishment for concealing or compound-
ing offenses; if the offense is afelony, to a Class 6 felony from
a Class 2 misdemeanor, and if the underlying offenseis a mis-
demeanor, to the same punishment as the principal offender
may receive.

Patron - Landes

FHB2585 Feloniesand misdemeanors; penalties.
Increases the penalty for a Class 1 misdemeanor to a maximum
of 24 monthsin jail (current maximum 12 months) and a maxi-
mum $5,000 fine (current maximum $2,500). The same
changes are made to the punishments for Class 5 and 6 felonies
under which the court is allowed to find a defendant guilty of a
felony, but punish as a misdemeanor.

Patron - Armstrong

FHB2598 Disobeying a lane direction control sig-
nal; involuntary manslaughter; penalty. Punishes the inten-
tional running of ared light as a Class 1 misdemeanor and
punishes the intentional running of ared light causing the death
of another person asaClass 5 felony.

Patron - McDonnell

FHB2622 sexual crimes. Amends the forcible sod-
omy and object sexual penetration statutes by removing the
provision that such crimes cannot be committed against a
spouse unless the spouses were living separate and apart or
there was bodily injury caused by force or violence. Thishill is
similar to a change made by the 2002 General Assembly,
which removed the same exemption from the rape statute
(often called the marital rape exemption).

Patron - Marrs

FHB2623 Felony violation of protective order;
penalty. Provides that any person convicted of athird or subse-
guent conviction of violation of a protective order committed
within a 10-year period, when each such offense occurred on a
different date, and where the same is alleged in the charging
document, is guilty of aClass 6 felony.

Patron - Marrs

FHB2657 Death penalty; moratorium on execu-
tions. Provides that the Commonwealth shall not conduct exe-
cutions of prisoners sentenced to death. All other matters of
law relating to the death penalty, such as bringing and trying
capital charges, sentencing proceedings, appeals and habeas
review are not affected by the hill.

Patron - Darner

FHB2692 Injury to child in utero; penalty. Pun-

ishes as a Class 2 felony willful, deliberate and intentional con-
duct that is unlawful and causes death or permanent serious
bodily injury to a child in utero. If the conduct is willful and
deliberate but not intentional, it is punished as a Class 4 felony.

Patron - Bell

FHB2777 Receiving stolen goods. Provides that
whenever proof of a criminal offense requires proof that any
property in the possession of a person was known by that per-
son to be embezzled, robbed, stolen, converted, taken, altered,
counterfeited, falsely made, forged, or obliterated, it may be
established by proof that the defendant, after or asaresult of an
official representation as to the nature of the property, believed
the property to be embezzled, robbed, stolen, converted, taken,
altered, counterfeited, falsely made, forged, or obliterated.

Patron - Moran

FHB2798 concealed handguns. Provides that any
order denying issuance of a permit to carry a concealed hand-
gun shall state the basis for the denial of the permit and the
applicant’ s right to perfect an appeal; provides that the clerk of
the circuit court shall give written notice by mail to the permit
holder, at hislast known address, of the expiration of his permit
at least 60 days prior to expiration; places the responsibility for
issuance of concealed handgun permits in the hands of the
clerk of the circuit court; denial and revocation authority
remains with the court; eliminates the concealed weapons per-
mit fee for members of the United States Marshals Service who
have completed 20 years of service or are aged 55 or older;
provides that it is legal to carry a permitted concealed weapon
while hunting regardless of the weather, that traffic misde-
meanors do not prohibit one from obtaining a concealed hand-
gun permit, that the clerk shall replace alost or stolen permit
and that the State Police shall establish a uniform size and
shape for the permit; provides that a valid concealed handgun
permit or license issued by another state shall be valid in the
Commonwealth, provided the permit holder is not aresident of
Virginiaand, if the permit does not include a photograph of the
holder, he carries a current state or federal government-issued
photo identification. The bill also requires that the Attorney
General enter into reciprocal agreements with the states that
require it for recognition of the validity of Virginia concealed
handgun permits and removes the requirement that the out-of-
state permit holders meet Virginia requirements for issuance.
The bill adds retired members of the Law Enforcement Divi-
sion of the Virginia Marine Resources Commission to those
individuals who may be authorized to carry a conceal ed
weapon via a letter from the law-enforcement chief of the last
agency that employed them. Under current law, retired state
police, sheriff’s deputies, and Department of Alcohol Beverage
Control Special Agents are so authorized. The bill also pro-
vides that a valid concealed handgun or conceal ed weapon per-
mit or license issued by another state authorizes the holder who
isat least 21 years of age to carry only a concealed handgun in
Virginia. Currently, a concealed weapon permit issued by
another state but valid in Virginia would conceivably allow the
holder to carry any kind of concealed weapon allowed by that
State.

Patron - Cline

FHB2811 charitavle gaming; definition of reason-
able and proper business expenses. Provides that expenses
incurred by associations of war veterans or auxiliary units
thereof organized in the United States in support of their char-
ter or constitution shall qualify as reasonable and proper busi-
NESS expenses.

Patron - Gear
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FHB2824 Penalizing employee for court appear-
ance or service on jury panel. Provides that no person who is
summoned or subpoenaed to appear in any court of law on
behalf of a minor or dependent shall have any adverse person-
nel action taken against him, nor shall he be required to use
sick leave or vacation time, as a result of his absence from
employment for a period beginning 12 hours prior to his
required appearance and ending 12 hours following his
required appearance.

Patron - Jones, D.C.

FFSB698 Transfer of firearms; criminal records
check. Adds a definition of "firearms show vendor" and
requires that a criminal history record information check be
performed on the prospective transferee before the vendor may
transfer firearms at a gun show. Under current law, only
licensed dealers must obtain such a check.

Patron - Marsh

FFSB701 sexual crimes. Amends the forcible sodomy
and object sexual penetration statutes by removing the provi-
sion that such crimes cannot be committed against a spouse
unless the spouses were living separate and apart or there was
bodily injury caused by force or violence. Thisbill issimilar to
a change made by the 2002 General Assembly, which removed
the same exemption from the rape statute (often called the mar-
ital rape exemption).

Patron - Howell

FSB703 Possession of weapons on school property.
Specifies that possession of a BB handgun or BB rifle on
school property is punishable asa Class 6 felony.

Patron - Quayle

FFSB734 Feloniesand misdemeanors; penalties.
Increases the penalty for a Class 1 misdemeanor to a maximum
of 24 monthsin jail (current maximum 12 months) and a maxi-
mum $5,000 fine (current maximum $2,500). The same
changes are made to the punishmentsfor Class 5 and 6 felonies
under which the court is allowed to find a defendant guilty of a
felony, but punish as a misdemeanor.

Patron - Reynolds

FSB771 concealed handgun permits. Provides that
avalid concealed handgun permit or license issued by another
state shall be valid in the Commonwealth, provided the permit
holder is not a resident of Virginia and, if the permit does not
include a photograph of the holder, he carries a current state or
federal government-issued photo identification. Also requires
that the Attorney General enter into reciprocal agreementswith
the states that require it for recognition of the validity of Vir-
ginia concealed handgun permits. The bill removes the require-
ment that the out-of-state permit holders meet Virginia
requirements for issuance.

Patron - Cuccinelli

FSB797 Embezziement by public official; penalty.
Provides that it is a Class 4 felony for a public official or
employee to knowingly misuse, misappropriate or unlawfully
dispose of any public funds that he has access to or knows of
because of his position. There is a mandatory, minimum term
of 1 year of incarceration in a state correctional facility with no
suspension of sentence for each $50,000 misused, misappropri-
ated or unlawfully disposed of .

Patron - Reynolds

FSB939 Possession of firearms. Prohibits persons
voluntarily admitted to a public mental health facility pursuant
to § 37.1-65, or to a private mental health facility, from pur-

chasing, possessing, or transporting firearms if the person is
mentally ill and in need of hospitalization and presents an
imminent danger to self or others as a result of mental illness.
Under current law, this prohibition only applies to persons
involuntarily committed. The bill also prohibits persons subject
to protective orders from possessing firearms while the order is
in effect. Currently, federal law prohibits such persons from
possessing afirearm, but Virginialaw does not codify this pro-
hibition.

Patron - Colgan

FFSB1104 Contraception not to constitute abor-
tion. Provides that contraception is not subject to or governed
by the abortion law set forth in Title 18.2. "Contraception” is
defined, for al purposes, as the use of any process, device, or
method to prevent pregnancy, including steroidal, chemical,
physical or barrier, natural or permanent methods for prevent-
ing the union of an ovum with the spermatozoon or the subse-
guent implantation of the fertilized ovum in the uterus.

Patron - Whipple

FFSB1136 Disobeying a traffic light; involuntary
manslaughter; penalty. Punishes the intentional running of a
red light as a Class 1 misdemeanor and punishes the intentional
running of ared light causing the death of another person as
involuntary mansaughter.

Patron - Stolle

FSB1142 concealed handgun permits. Transfers
the authority for issuance of the permits from the circuit court
to the Department of State Police. The bill also establishes a
procedure for nonresidents to obtain a permit to carry a con-
cealed handgun in Virginia.

Patron - Stolle

FSB1155 Hate crimes; penalty. Adds sexual orien-
tation to categories of acts for which a person may seek injunc-
tive relief or file an action for damages. The bill also adds
sexual orientation to the categories of victims whose selection
for a"hate crime" involving assault or trespass amplifies the
Class 1 misdemeanor or Class 6 felony penalty. The penalty
includes a mandatory, minimum term. The bill also expands
the terroristic act reporting requirements of the State Police.
Patron - Ticer

Criminal Procedure

Passed

PHB1383 central criminal Records Exchange;
criminal nonsupport. Requires that a report of an arrest or
conviction for criminal non-support be submitted to the Central
Criminal Records Exchange, along with the fingerprints of the
person arrested or convicted. Thisbill isidentical to SB 707.
Patron - Cosgrove

PHB1424 Payment of medical feesin certain crim-
inal cases. Provides that upon conviction of the defendant in
any case in which medical fees were incurred in the process of
gathering evidence, the court shall order that the defendant
reimburse the Commonwealth. This bill isidentical to SB
1209.

Patron - Byron

PHB1434 sex offender Registry. Requires the
Department of State Police to provide the Virginia Criminal
Sentencing Commission with Registry data in an electronic
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format. The Commission may use the data for research, evalua-
tive or statistical purposes only and must ensure the confidenti-
ality and security of the data. The Commission is required to
keep the data confidential and secure. Use of the information
for unauthorized purposesis a Class 1 misdemeanor.

Patron - Sherwood

PHB1496 crimina procedur e; offenses committed
on boundary of localities. Provides that when an offense is
committed on the boundary of two cities, the arrest and prose-
cution may be done by either city.

Patron - Cosgrove

PHB1683 offense against two or more statutes or
ordinances,; double jeopardy. Provides that a federal convic-
tion or afinding of not guilty, rather than mere federal prosecu-
tion, bars state prosecution for an act that violates both federal
and state statutes.

Patron - McDougle

PHB1787 Frorfeiture of recognizance bond.

Changes outdated wording to current practice. Under the exist-
ing statute a judge is required to enter the default on "the page
of his docket whereon the case is docketed." In practice, dock-
ets are maintained on the automated case management system
and district courts no longer maintain hard copy dockets. The
bill requires the default to be entered on " case papers.” Thishill
was recommended by the Committee on District Courts.

Patron - Kilgore

PHB1905 Bail bondsmen. Establishes an insurance
agent license for surety bail bondsmen. A person who has not
obtained a surety bail bondsman license from the State Corpo-
ration Commission is prohibited from selling, soliciting or
negotiating insurance on behalf of an insurance company that
becomes surety on or guarantees a bond that is posted to assure
performance of terms and conditions specified as a condition
of bail. To qualify for such alicense, an individual must (i) be
licensed by the Commission as a property and casualty insur-
ance agent; (ii) pass an examination; and (iii) submit hisfinger-
prints and authorization for the conduct of a national criminal
history record information check through the Central Criminal
Records Exchange to determine whether the applicant has been
convicted of afelony. The Commission will also be provided
copies of each power of attorney from a fidelity and surety
insurer appointing the individual to execute bonds on its
behalf. The Commission shall not issue, renew or reissue a
surety bail bondsman license to any individual who has been
convicted of afelony unless his civil rights have been restored.
The Commission is required to establish a separate database
from which it may access pertinent information regarding
licensed surety bail bondsmen. A surety bail bondsman license
isissued for a two-year term. The Commission shall provide
for the collection of feesfor license issuance and renewal that
are sufficient to cover the expenses of administering and oper-
ating the program. In addition, revocation or refusal to issue or
renew a license is mandatory for certain enumerated causes.
The Commission is required annually to furnish to the Clerk of
the Supreme Court and to every clerk of circuit court alist of
all licensed surety bail bondsmen and notice of any suspension
or revocation of a surety bail bondsman’s license or a fidelity
and surety insurer’s license. The measure also requires any
property bail bondsman to obtain a certificate from a circuit
court judge. No person shall carry on the business of a property
bail bondsman without such a certificate, which is a prerequi-
site for a revenue license in the localities that require such
licenses for property bail bondsmen. In order to obtain a certifi-
cate after October 1, 2003, a property bail bondsman must pro-
vide information regarding his identity and property, which
may include an appraisal of the fair market value of real estate,

an affidavit regarding any liens thereon and his equity in the
property, and fingerprints and other information in order to
conduct a criminal history record information check through
the Central Criminal Records Exchange. All existing certifi-
cates of property bail bondsmen will expire on October 1,
2003. This bill is a recommendation of the Virginia State
Crime Commission.

Patron - Melvin

PHB1922 writs of actual innocence. Clarifies the
procedure for service upon the Attorney General and attorney
for the Commonwealth and filing deadlines. The bill allows
acceptance of service as verification of service, whereas the
Code says that the Supreme Court may not accept the petition
unless it is accompanied by a duly executed return of service
verifying that a copy has been served on the Attorney General
and attorney for the Commonwealth. The bill also specifies
that the 30 days for the Attorney General’s response begins to
run upon receipt of the record by the clerk of the Supreme
Court. Under current law it is not clear when the 30 days
begins to run. This bill is a recommendation of the Judicial
Council.

Patron - Almand

PHB1923 peath penalty; mental retardation.
Establishes procedures for determining whether a defendant in
acapital caseis mentally retarded and may not be sentenced to
death. In June the United States Supreme Court in Atkinsv.
Virginia, 536 U.S.___ (2002) held that the execution of a men-
tally retarded person is cruel and unusual punishment prohib-
ited by the Eighth Amendment. This bill defines mental
retardation, sets procedures for determining whether a defen-
dant meets the definition and provides for the appointment of
expert evaluators. When mental retardation is at issue, a deter-
mination will be made by the jury (or judge in bench trials) as
part of the sentencing proceeding. The defendant bears the bur-
den of proving mental retardation by a preponderance of the
evidence. The bill establishes a procedure for defendants sen-
tenced to death prior to the effective date of the bill to raise the
issue of mental retardation. The majority of this bill was
drafted by a subcommittee of the Crime Commission and the
bill, as introduced, was a recommendation of the Commission.
Thisbill isidentical to SB 1239.

Patron - Almand

PHB2008 Restitution to crime victims. Removes
the provision that exempted DUI convictions from the require-
ment for restitution for property damage or loss, medical
expenses of the victim and community service. The bill also
allowsthe court to include funeral expenses asrestitution.
Patron - Bell

PHB2220 court reporters. Provides that each judge
of acourt of record having jurisdiction over criminal proceed-
ings is authorized to appoint a court reporter to record felony
cases and habeas corpus proceedings. Prior law provided such
authorization only in felony cases.

Patron - Woodrum

PHB2232 bputiesand responsibilities of local pre-
trial services officers. Spells out with specificity the duties
and responsibilities of local pretrial services officers.

Patron - Cline

PHB2379 crimevictim rights. Adds a child’ s foster
parents or other custodians to the definition of "victim" in the
Crime Victim and Witness Rights Act for purposes of allowing
victim input for sentencing. Persons defined as victims have
the right to certain notifications, to be consulted about plea
agreements in felony cases, to remain in the courtroom, to sub-
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mit a victim impact statement and to testify at a sentencing
hearing. The bill does not affect the current law definition of
victim under the Criminal Injuries Compensation Fund and
would not entitle foster parents to compensation. This bill
arises out of an Alexandria case where a foster mother was
unable to testify at the sentencing hearing of the man convicted
of killing her foster daughter. Asintroduced, this bill wasarec-
ommendation of the Crime Commission and isidentical to SB
1162.

Patron - Moran

PHBZ43O Nomenclature correction. Corrects

nomenclature by changing the "Bureau" to the "Division" of
Forensic Science.
Patron - Hugo

PHB2432 bnNa of juvenile felons. Provides that
criminal history information concerning juveniles shall be
available to the Division of Forensic Science to verify its
authority (based upon the felonious nature of the juvenile's
criminal act) to maintain the juvenile’ s sample in the DNA data
bank.

Patron - Hugo

PHB2461 crimina procedure; collection of delin-
quent fines, costs, etc. Allows the attorney for the Common-
wealth to enter into an agreement with the county or city
treasurer for the collection of fines, costs, forfeitures and pen-
alties that are delinquent more than 30 days. Currently the
attorney for the Commonwealth can contract with private attor-
neys, private collection agencies or the local governing body
for the collection of such fines, costs, forfeitures and penalties.
Patron - Johnson

PHB2500 Sealing of probation reports. Provides
that investigation reports prepared by local probation officers
are sealed upon final order of the court rather than upon receipt
of the report by the court. The bill also provides that presen-
tencing reports are to be sealed upon final order by the court
rather than upon entry of the sentencing order.

Patron - Griffith

PHB2510 Destruction of misdemeanor arrest war-
rants, etc. Allows for the destruction of misdemeanor arrest
warrants, summonses and capiases that were issued for a now
deceased person, based on mistaken identity or as a result of
any other technical or legal error.

Patron - McDonnell

PHB2514 Disposition of the unrestorably incom-
petent defendant. Provides that an unrestorably incompetent
defendant charged with capital murder may be ordered to con-
tinue to receive treatment and competency evaluations indefi-
nitely during his commitment. Currently, such person would
have to be released after five years. This bill isidentical to SB
1160.

Patron - McDonnell

PHB2541 crime code references. Requires the use
of Virginia crime code references for jailable offenses on all
charging documents issued by magistrates, criminal warrants,
summons, criminal indictments, informations and present-
ments, criminal petitions, summonses and dispositional docu-
ments from criminal trials, effective October 1, 2004. The
crime codes will be recorded and stored in computer systems
maintained by the State Police, the Supreme Court, the Depart-
ment of Corrections, the Parole Board, the Department of
Criminal Justice Services, the State Compensation Board and
the Department of Juvenile Justice. The bill states that the
crime code will be used only to facilitate administration and

research, and will not have any legal standing related to a par-
ticular offense or offenses. The bill also clarifies that no indict-
ment or other accusation will be invalid if the Virginia crime
code references are omitted or stated incorrectly. The Virginia
crime code references are maintained by the Virginia Criminal
Sentencing Commission. This bill as introduced was recom-
mended by the Virginia State Crime Commission.

Patron - McDonnell

PHB2578 waiver of presentence reports. Allows
the waiver of the presentence report requirement in criminal
cases when the court, the Commonwealth and the defendant

agree.
Patron - Armstrong

PHB2661 bna samples for violent crime arrests.
Clarifies that a DNA sample may be taken upon an arrest pur-
suant to afinding of probable cause by agrand jury aswell asa
magistrate; clarifies that a DNA sample is not to be destroyed
upon an acquittal if there is a pending arrest that requires DNA
sample retention; and requires that the sample be taken at the
location designated by the arrest booking |aw-enforcement
agency rather than the magistrate. The bill makes other techni-
cal corrections.

Patron - Janis

PSB707 central criminal Records Exchange;
criminal nonsupport. Requires that a report of an arrest or
conviction for criminal nonsupport be submitted to the Central
Criminal Records Exchange, along with the fingerprints of the
person arrested or convicted. Thisbill isidentical to HB 1383.
Patron - Houck

PSB810 crand jury records. Amends provision that
requires grand jury notes, tapes and transcripts to be destroyed
if there is no prosecution for perjury instituted within three
years, to allow the court to delay destruction upon the request
of the attorney for the Commonwealth if the grand jury was
impanelled at hisrequest.

Patron - Stolle

PSB811 Special grand jury. Expands subpoena
power to include "tangible things." Records, papers and docu-
ments are already included.

Patron - Stolle

PSB817 Grand jurors. Increases the number of per-
sons summoned to serve on a grand jury to nine from seven
under current law.
Patron - Norment

PSB992 Subpoena duces tecum for financial
recordsin criminal matter. Requires a financial institution or
credit card issuer to disclose bank records or credit card infor-
mation concerning a customer upon the issuance of a subpoena
duces tecum. Provision is made for the financial institution or
credit card issuer to move to quash or modify the subpoena
duces tecum if compliance would cause an undue burden and
for holding harmless the financial institution or credit card
issuer or its employees for releasing such information or
records pursuant to an order. The statement of facts document-
ing the reasons the records or information are sought will be
sealed upon issuance of the subpoena duces tecum, and the use
of such records or information is limited to the investigation
and legitimate law-enforcement purposes. At the end of the
investigation the records or information will be sealed.

Patron - Mims

PSB1002 Reports and records by Chief Medical
Examiner admissible in both civil and criminal proceed-
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ings. Clarifies that reports prepared or attested to by the Chief
Medical Examiner or an Assistant Chief Medical Examiner,
and certified reports of autopsies are admissible in both civil
and criminal courts. Under current law, because § 19.2-188 is
sited in the title of the Code dealing with criminal procedure,
the question has been raised as to whether the word "court"
includes civil courts.

Patron - Mims

PSB1003 victims rights. Expands the services and
information that law enforcement, the attorney for the Com-
monwealth and the Attorney General’s Office must supply to
victims of crimes. Victims will receive additional and more
timely information about the investigatory and posttrial pro-
cess.

Patron - Mims

PSB1134 commonwealth’s right to appeal. Makes
changes to reflect a 2002 amendment that allowed the Com-
monwealth to appeal afelony sentence that is contrary to man-
datory statutory sentencing or restitution terms. Prior to the
2002 amendment the provisions addressed only pretrial
appeal s and amendments were needed to delineate between the
procedures that apply to pretrial appeals and those that apply to
asentencing appeal .

Patron - Norment

PSB1143 Fina judgmentsin circuit court; when
modifiable and appealable. Provides that final judgmentsin
circuit court criminal cases remain under the control of the cir-
cuit court for 90 days rather than the current 21 days. Thefiling
deadlines for appeals and the transfer of the trial record to the
Court of Appeals are proportionately increased to maintain
consistency with current practice.

Patron - Stolle

PSB1160 Disposition of the unrestor ably incompe-
tent defendant. Provides that an unrestorably incompetent
defendant charged with capital murder may be ordered to con-
tinue to receive treatment and competency evaluations indefi-
nitely during his commitment. Currently, such person would
have to be released after five years. This bill isidentical to HB
2514.

Patron - Ticer

PSB1162 crimevictim rights. Adds a child’s foster
parents or other custodians to the definition of "victim" in the
Crime Victim and Witness Rights Act for the purpose of offer-
ing victim input at the proceedings. Persons so defined have
the right to remain in the courtroom, to submit a victim impact
statement and to testify at a sentencing hearing. This bill arises
out of an Alexandria case in which a foster mother was unable
to testify at the sentencing hearing of the man convicted of kill-
ing her foster daughter. Thishill isidentical to HB 2379.
Patron - Ticer

PSB1164 sex offender and Crimes Against
Minors Registry. Requires registration of a person who has
been convicted of athird or subsequent offense of unlawful
photographing, videotaping or filming of a nonconsenting per-
son who is nude or in a state of undress that exposes private
body parts in circumstances where the person would have a
reasonabl e expectation of privacy.

Patron - Ticer

PSB1209 Medical feesin certain criminal casesto
be taxed as costs. Requires that all medical fees involved in
the gathering of evidence for all criminal cases where medical
evidence is necessary to establish a crime has occurred and for
cases involving abuse of children under the age of 18 be reim-

bursed to the Commonwealth by the defendant if he is con-
victed. Thishill isidentical to HB 1424.

Patron - Newman

PSB1239 bpeath penalty; mental retardation.
Establishes procedures for determining whether a defendant in
acapital caseis mentally retarded and may not be sentenced to
death. In June the United States Supreme Court in Atkinsv.
Virginia, 536 U.S.___ (2002) held that the execution of a men-
tally retarded person is cruel and unusual punishment prohib-
ited by the Eighth Amendment. This bill defines mental
retardation, sets procedures for determining whether a defen-
dant meets the definition and provides for the appointment of
expert evaluators. When mental retardation is at issue, a deter-
mination will be made by the jury (or judge in bench trials) as
part of the sentencing proceeding. The defendant bears the bur-
den of proving mental retardation by a preponderance of the
evidence. The bill establishes a procedure for defendants sen-
tenced to death prior to the effective date of the bill to raise the
issue of mental retardation. Thishill isidentical to HB 1923.

Patron - Norment

PSB1240 Special conservators of the peace. Makes
comprehensive changes to the requirements governing appoint-
ments of special conservators of the peace. The bill also pro-
vides that the Criminal Justice Services Board may adopt
training standards/requirements for special conservators of the
peace; requires that, effective September 15, 2004, a person
possess a valid registration issued by the Department of Crimi-
nal Justice Services before he may be appointed a special con-
servator of the peace; and provides that the Department of
Criminal Justice Services investigate the suitability of appli-
cants for registration, including conducting a drug and alcohol
screening. Persons registered as special conservators of the
peace must be covered by a cash or surety bond, or liability
insurance or self-insurance. The employers of those individuals
exempted from the registration requirements due to their
employment, such as law-enforcement officers, must notify the
circuit court within 30 days of the date the employee leaves
employment and the former employee’s powers as a special
conservator are void. Failure to provide such notification is
punishable by a fine of $250 plus an additional $50 per day for
each day such notice is not provided. The bill limits court
appointments of conservators of the peace to thejudicia circuit
wherein application was made, voids appointments of school
security officers as special conservators of the peace prior to
July 1, 2002, and voids appointments of special police officers
pursuant to § 15.2-1737 as of September 15, 2004. The Private
Security Services Advisory Board is expanded to include a
special conservator of the peace member. This bill is a recom-
mendation of the Virginia State Crime Commission.

Patron - Norment

PSB1338 Mental examination report. Requires that
the mental examination report for persons convicted of a crime
indicating a sexual abnormality be furnished to the defendant,
defense counsel and the attorney for the Commonwealth five
days in advance of the sentencing hearing and to the judge in
advance of the sentencing hearing. Current law states that the
report shall be furnished "when completed.”

Patron - Rerras

Failed

FHB1384 public defenders offices. Requires the
establishment of a public defender’ s office in the City of Ches-
apeake.

Patron - Cosgrove



Criminal Procedure

2003 Session Summary

FHB1412 Obtaining records of financial transac-
tions and services by court order. Expands the options for
seizing financial recordsin acriminal investigation to include a
court order that is based on areason to believe such records are
relevant to alegitimate law-enforcement inquiry. The new sec-
tion loosely tracks law already in effect for obtaining electronic
communication records.

Patron - Cosgrove

FHB1466 Jury sentencing. Provides that if the jury
cannot agree on a punishment after a criminal trial and if the
defendant and the attorney for the Commonwealth do not agree
that the court shall fix punishment, the court shall impanel a
different jury solely for the purpose of determining punish-
ment. Currently, if the jury cannot agree on a punishment and if
the defendant, the attorney for the Commonwealth, and the
court agree, then the court shall fix punishment. There is no
sentencing option if those partiesfail to agree.

Patron - Janis

FHB1555 offense against two or more statutes or
ordinances; double jeopardy. Removes the provision in the
double jeopardy statute that would bar a prosecution in the
Commonwealth if the offense could also be prosecuted feder-
ally. Thishill isincorporated into HB 1683.

Patron - Hargrove

FHB1561 central criminal Records Exchange;
reports by law-enforcement. Requires every state official or
agency having the power to arrest, the sheriffs of counties, the
police officials of cities and towns, and any other local law-
enforcement officer or conservator of the peace having the
power to arrest for a crime to make a report to the Central
Criminal Records Exchange of any arrest, including those
arrests involving the taking into custody of, or service of pro-
Cess upon, any person on charges resulting from an indictment,
presentment or information, the arrest on capias or warrant for
failure to appear, and the service of awarrant for another juris-
diction, for criminal nonsupport.

Patron - Orrock

FHB1570 crimina procedure; public defender
offices. Requires the Public Defender Commission to establish
an officein any judicial circuit that does not have one.

Patron - Hamilton

FHB1571 criminal procedure; public defender
office. Requires the Public Defender Commission to establish
an officein Newport News.

Patron - Hamilton

FHB1579 sentenci ng proceeding by jury after
conviction. Provides that, for the purposes of sentencing an
individual already convicted of acrime, if the same jury cannot
be assembled for sentencing, the court shall impanel a different
jury to ascertain punishment, unless (as is already the case in
the event a sentence is set aside) the defendant, the attorney for
the Commonwealth and the court agree that the court should
decide punishment.

Patron - Parrish

FHB1626 when appeal by the Commonwealth in
felony actions allowed. Allows the Commonwealth to appeal
adismissal of acriminal case based on aviolation of the defen-
dant’sright to a speedy trial.

Patron - Cox

FHB1768 Blood, saliva or tissue sample for DNA
analysis. Adds epidermal cells to the list of those things that
can be taken for acriminal DNA sample.

Patron - Nutter

FHB1859 Expungement of criminal records;

unjust convictions. Requires, in all cases where the expunge-
ment of a criminal record is based on an absolute pardon for
the commission of a crime for which the petitioner had been
unjustly convicted or awrit of actual innocence has been issued
and the petitioner has been confined to a state or local correc-
tional facility for at least six months, that the circuit court also
attach an order entitling the petitioner to (i) waiver of tuition
and other mandatory fees for any public institution of higher
education in the Commonwealth, (ii) lifetime authorization to
enter Virginiad' s state parks for up to seven days per year with-
out having to pay an admittance or parking fee, (iii) assessment
and guidance services including, but not limited to, aptitude
testing, mental health assessment, substance abuse counseling
and job placement service, to be provided by the appropriate
state agency at no cogt, (iv) lifetime membership to the Virginia
Museum of Fine Arts, and (v) a transition assistance grant of
$15,000, in al cases. The bill also provides that when the Gov-
ernor has granted an absolute pardon for the commission of a
crime for which the individual requesting the pardon has been
unjustly convicted, he shall also provide to the individual
unjustly convicted a letter of exoneration detailing the circum-
stances of the unjust conviction.

Patron - O’ Bannon

FHB1912 writ of actual innocence based on previ-
ously unknown evidence. Allows a convicted and incarcerated
individual to petition the Supreme Court for a writ of actual
innocence based upon any new evidence, not just DNA.

Patron - Almand

FHB2001 Homefelectronicincarceration program.
Restricts eligibility for the home/electronic incarceration pro-
gram to those persons convicted of a misdemeanor that is not
driving under the influence of alcohol/drugs or assault and bat-
tery against a family or household member. The program is
currently available to persons serving time in local correctional
facilitieswho are convicted of misdemeanors and most nonvio-
lent felonies.

Patron - Bell

FH82038 Disclosure of information in criminal

cases. Provides that the attorney for the Commonwealth shall
not disclose those records obtained in the course of a criminal
prosecution that pertain to persons who are not charged with a
crime associated with that prosecution. The bill provides that
intentional disclosure of such records is a Class 1 misde-
meanor.

Patron - Marshall, R.G.

FHB2076 Dissemination of criminal history record
information; school volunteers. Provides that persons who
offer volunteer assistance to county or city schools may obtain
acopy of their criminal history record at no cost to the volun-
teer. The bill’s purpose is to help schools screen their volunteer
pool for sex offenders.

Patron - Gear

FHB2082 chemical castration. Provides that on and
after January 1, 2004, when a person is convicted of a felony
offense of certain, specified sex crimes, the court shall order
the person to submit to chemical castration (hormone chemical
treatment with medroxyprogesterone acetate or its equivalent)



2003 Session Summary

Criminal Procedure

for the entire term of his sentence including any suspended
sentence and post-rel ease supervision.
Patron - Gear

FHB2208 search warrants; limitation on public
inspection. Provides that public inspection of a search warrant
and supporting affidavit may be temporarily sealed by the
appropriate court upon application of the attorney for the Com-
monwealth for good cause shown in an ex parte hearing. Cur-
rently, only the affidavit may be temporarily sealed.

Patron - Jones, SC.

FHB2332 crimina background check screening
for employment. Eliminates the barrier crime that prevents
those convicted of felonies from being employed in child care,
adult care, education, nursing, mental health, mental retarda-
tion and substance abuse fields. The bill requires that criminal
background checks be done as part of a screening for employ-
ment, but lets the hiring body make the determination whether
the applicant for employment is qualified.

Patron - Bland

FHB2384 Disposition of the unrestorably incom-
petent defendant. Provides that an unrestorably incompetent
defendant charged with capital murder may be ordered to con-
tinue to receive treatment and competency evaluations indefi-
nitely during his commitment. Currently, such person would
have to be released after five years. This bill is incorporated
into HB 2514,

Patron - Moran

FHB2424 postrelease supervision of felons.

Removes apparently redundant sentences restating minimum
and maximum periods of postrelease supervision applicable to
those inmates not eligible for parole and returns to language
similar to that which appeared in the section prior to the 2000
amendments. Currently, the judge is required to impose aterm
of postrelease supervision, suspend it and impose virtually the
same term. This amendment clarifies that the judge would
impose a term of confinement, suspend that and impose,
instead, aterm of postrel ease supervision.

Patron - Janis

FHB2506 ordersfor facial recognition technology.
Creates a procedure by which alocality or a law-enforcement
agency shall apply for an order from a court prior to employing
facial recognition technology. Facial recognition technology
means any technology or software system that identifies
humans by using a biometric system to identify and analyze a
person’s facial characteristics and is employed for the purpose
of matching a facial image captured by cameras placed in any
public place, other than in a state or local correctional facility,
with an image stored in adatabase.

Patron - Griffith

FHB2517 Fina judgmentsin circuit court; when
modifiable and appealable. Provides that final judgmentsin
circuit court criminal cases remain under the control of the cir-
cuit court for 90 days rather than the current 21 days. Thefiling
deadlines for appeals and the transfer of the trial record to the
Court of Appeals are proportionately increased to maintain
consistency with current practice.

Patron - McDonnell

FHB2575 criminal sentencing; record of prior
convictions. Creates a rebuttable presumption that the convic-
tions listed on a report from the Virginia Criminal Information
Network (VCIN) are accurate and that the defendant had coun-
sel or waived counsel in convictions listed on the VCIN report.

Currently the Commonwealth must provide a certified copy of
the conviction.
Patron - Armstrong

FHB2587 crimina procedure; DNA analysis after
arrest for violent felony. Provides that the sample of saliva or
tissue taken for DNA (deoxyribonucleic acid) analysis from
every person arrested for a violent felony be taken as soon as
practicable as opposed to the current requirement that it be
taken prior to release from custody.

Patron - Armstrong

FHB2588 Procedures for taking saliva or tissue
sample for DNA analysis. Changes responsibility for assign-
ing the place where DNA samples are to be taken from arrest-
ees (arrested for violent felonies), from the magistrate to the
law-enforcement agency that booksthe arrestee.

Patron - Armstrong

FHB2684 victims of Drunk Driving Fund. Estab-
lishesa Victims of Drunk Driving Fund as a part of the Virginia
Crime Victim-Witness Fund to be funded by those convicted of
drunk driving at $125 per conviction. The Fund would be used
to assist those injured in accidents resulting from a violation of
drunk driving laws.

Patron - Moran

FHB2691 Arrest for drunk driving. Allows an
officer to arrest for aDUI not committed in his presence.
Patron - Bell

FHB2786 commonwealth’sfailureto provide dis-
covery. Provides that the Commonwealth’s willful failure to
obey a court order to provide discovery to a defendant is a
Class 1 misdemeanor. The bill also expands discovery avail-
able to adefendant, consistent with the federal rules.

Patron - Griffith

FHB2787 writ of actual innocence based on previ-
ously unknown evidence. Allows a convicted and incarcerated
individual to petition the Supreme Court for a writ of actual
innocence based upon any new evidence, not just DNA.

Patron - Griffith

FHB2791 protective orders authorized in cases of
stalking and acts of violence. Includes in the provisions that
allow for the issuance of protective orders following incidents
of stalking, provisions that allow for the issuance of protective
orders following incidents of assault, or violent acts resulting
ininjury to aperson or to property.

Patron - McDougle

FSB 705 writ of actual innocence based on previ-
ously unknown evidence. Allows a convicted and incarcerated
individual to petition the Supreme Court for a writ of actual
innocence based upon any new nontestimonial evidence, not
just DNA.

Patron - Marsh

FSB733 crimina sentencing; record of prior con-
victions. Creates a rebuttable presumption that the convictions
listed on areport from the Virginia Criminal Information Net-
work (VCIN) are accurate and that the defendant had counsel
or waived counsel in convictions listed on the VCIN report.
Currently the Commonwealth must provide a certified copy of
the conviction.

Patron - Reynolds

FFSB894 peferral and dismissal; community-based
corrections program. Expands the section allowing a misde-
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meanor charge to be discharged and dismissed if the defendant
fulfills the terms and conditions of his probation even though
the factsjustify afinding of guilt. The bill allows discharge and
dismissal for any misdemeanor (except DUI) whereas current
law includes certain property crimes only. The bill also allows
ajudge to order successful completion of a community-based
corrections program as aterm or condition of probation for dis-
charge and dismissal. Under current law a person must be con-
victed before being sentenced to a community-based
corrections program.

Patron - Watkins

FSB1005 Juvenile fingerprints. Requires, in cases
where juvenile fingerprints are taken under current law, reten-
tion of the fingerprints if the original charge against the juve-
nile was reduced to amisdemeanor or if there was no finding of
guilt pursuant to a deferred disposition. Under current law the
only situation in which fingerprints retained on a juvenile who
is found not guilty isif the juvenile is charged with a violent
juvenile felony.

Patron - Mims

FFSB1031 Sentencing proceeding by jury after con-
viction. Provides that, for the purposes of sentencing an indi-
vidual already convicted of a crime, if the same jury cannot be
assembled for sentencing, the court shall impanel a different
jury to ascertain punishment, unless (as is already the case in
the event a sentence is set aside) the defendant, the attorney for
the Commonwealth and the court agree that the court should
decide punishment.

Patron - Colgan

FSB1062 criminal history record information;
restrictions on access. Provides that a person’s criminal his-
tory record information may not be released if he was con-
victed of a misdemeanor or a nonviolent felony, excluding
certain drug offenses, and it has been three years since he com-
pleted his conviction-related obligations or five yearsif itisa
violent felony or a drug-related offense. The prohibition on
release is suspended for seven or 10 years if there is a subse-
guent conviction and there is an exception for law-enforcement
and high-level security positions. This bill would apply to
criminal history record information for employment, profes-
sional licensing, qualification as foster and adoptive parents,
voluntary work with children, etc.

Patron - Maxwell

FSB1065 Expungement of criminal records.

Requires a circuit court to expunge an individual’s existing
arrest record, upon petition to the court, for acquittals, nolle
prosequis, dismissals or pardons if the court finds that the
arrest that the petitioner seeks to expunge resulted in any such
disposition. Currently, it may do so only if expungement would
avoid manifest injustice to the petitioner. The bill also provides
that at the conclusion of any hearing upon adismissal, acquittal
or nolle prosequi that the court shall, upon motion by the
defendant, grant a motion for expungement. Such expunge-
ment is currently limited to a dismissal pursuant to mistaken
identity only.

Patron - Maxwell

FSB1141 peath penalty; mental retardation.
Establishes procedures for determining whether a defendant in
acapital caseis mentally retarded and may not be sentenced to
death. In June the United States Supreme Court in Atkinsv.
Virginia, 536 U.S.___ (2002) held that the execution of a men-
tally retarded person is cruel and unusual punishment prohib-
ited by the Eighth Amendment. This bill defines mental
retardation, sets procedures for determining whether a defen-
dant meets the definition and provides for the appointment of

expert evaluators. When mental retardation is at issue, a deter-
mination will be made by the jury (or judge in bench trials) as
part of the sentencing proceeding. The defendant bears the bur-
den of proving mental retardation by a preponderance of the
evidence. The bill establishes a procedure for defendants sen-
tenced to death prior to the effective date of the bill to raise the
issue of mental retardation. This bill was drafted by a subcom-
mittee of the Crime Commission and is a recommendation of
the Commission. Thisbill isincorporated into SB 1239.

Patron - Stolle

FSB1241 peath penalty; mental retardation.
Establishes procedures for determining whether a defendant in
acapital caseis mentally retarded and may not be sentenced to
death. In June the United States Supreme Court in Atkinsv.
Virginia, 536 U.S.___ (2002) held that the execution of a men-
tally retarded person is cruel and unusual punishment prohib-
ited by the Eighth Amendment. This bill defines mental
retardation, sets procedures for determining whether a defen-
dant meets the definition and provides for the appointment of
expert evaluators. When mental retardation is at issue, a deter-
mination may be made pretrial by the judge or by the jury as
part of the sentencing proceeding. The defendant bears the bur-
den of proving mental retardation by a preponderance of the
evidence. The bill establishes a procedure for defendants sen-
tenced to death prior to the effective date of the bill to raise the
issue of mental retardation. This bill is incorporated into SB
1239.

Patron - Edwards

FFSB1281 Appointment of court reporters. Autho-
rizes a judge of a court of record to appoint a court reporter in
misdemeanor cases. Currently, the Code authorizes appoint-
ment only in felony cases.

Patron - Edwards

Domestic Relations

Passed

PHB2303 marital agreements. Provides that marital
agreements for the purpose of settling the rights and obliga-
tions of the spouses need not be in writing and are considered
signed by the parties if the terms of the agreement are (i) con-
tained in a court order endorsed by counsel or the parties or (ii)
recorded and transcribed by a court reporter and affirmed per-
sonally by the parties on the record. This bill addresses Flanary
v. Milton, 263 Va. 20 (2002), which held that an oral agreement
recited into the record by the parties’ attorneys during a deposi-
tion was not valid because it was not in writing and signed by
the parties as required by § 20-149. This bill isidentical to SB
866.

Patron - Devolites

PHB2386 child support; enforceability of agree-
ments on future modifications. Provides that the court may
affirm, ratify and incorporate by reference in its divorce, annul-
ment and support decrees an agreement between the parties as
to modification of child support. Any such provisions shall not
require a further court decree for their enforcement, but are
subject to the revision and alteration provisions of § 20-108.
Patron - Moran

PHB2545 chilg custody evaluations. States that a
district or circuit court may order an independent mental health
or psychological evaluation in any case in which custody or
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visitation of minor children is at issue. The court may order
payment by the parties asit deems appropriate.
Patron - McDonnell

PSB839 Divorce decrees. Makesiit clear that certain
language regarding child support does not have to bein a
divorce decree when the parties have no minor children whom
they have amutual duty to support and specifies what language
has to beincluded in such circumstances.

Patron - Quayle

PSB866 wMmarital agreements. Provides that marital
agreements for the purpose of settling the rights and obliga-
tions of the spouses need not be in writing and are considered
signed by the parties if the terms of the agreement are (i) con-
tained in a court order endorsed by counsel or the parties or (ii)
recorded and transcribed by a court reporter and affirmed per-
sonally by the parties on the record. This bill addresses Flanary
v. Milton, 263 Va. 20 (2002), which held that an oral agreement
recited into the record by the parties’ attorneys during a deposi-
tion was not valid because it was not in writing and signed by
the parties as required by § 20-149. This bill isidentical to HB
2303.

Patron - Puller

PSB1280 Personswho may perform marriage
rites. Provides that federal judges who reside in Virginia may
perform marriages without an order of authorization and with-
out giving bond.

Patron - Edwards

PSB1288 incamerainterviewsin child custody or
visitation hearings. Provides that in a child custody or visita-
tion proceeding in a court of record, where the court conducts
an in camerainterview of aminor child without the presence of
the parties or their counsel, the court shall prepare a record of
the interview that shall be made a part of the record in the case,
unless the parties otherwise agree. The cost of creating the
record shall be taxed as costs to the parties.

Patron - Cuccinelli

Failed

FHB 1455 wMedicaid-reimbursed health care costs.
Clarifies that the court shall not order a party to pay any health
care costs that are reimbursed by Medicaid.

Patron - Byron

FHB1688 court-ordered custody and visitation
arrangements. Provides that if the custodial parent is an active
member of the military, the court shall, in deciding on changes
in custody or visitation decrees, give consideration to a Family
Care Plan devel oped in accordance with federal regulations.
Patron - McQuigg

FHB2028 covenant marriage. Authorizes aform of
marriage in which the parties must, before marrying, obtain
premarital counseling and recite and sign a declaration of
intent to enter into a covenant marriage. All divorce grounds
remain the same. Persons who are already married may redes-
ignate their marriage as a covenant marriage after they obtain
marital counseling and execute a declaration of intent.

Patron - Petersen

FHB2120 substitution of terms regarding custody
and visitation. Provides that throughout the Code of Virginia
and in any Acts of Assembly, the following substitutions shall
be made: "Associate parent" shall be substituted for the old
term "noncustodial parent.” "Decision making authority" shall

be substituted for the old term "legal custody." "Managing par-
ent" shall be substituted for the old term "custodial parent."
"Parenting arrangements" shall be substituted for the old term
"custody." "Parenting time" shall be substituted for the old
term "visitation." "Physical care, control, and maintenance"
shall be substituted for the old term "physical custody."
"Shared parenting arrangement” shall be substituted for the old
term "joint custody." " Shared parenting responsibility" shall be
substituted for the old term "joint physical custody." "Sole
parenting authority" shall be substituted for the old term "joint
legal custody." "Sole parenting responsibility and authority"
shall be substituted for the old term "sol e custody."

Patron - Reid

FHB2127 Minor children and custody. Establishes
apreference for granting each parent as much physical custody
as circumstances permit and as found to be in the best interests
of the child, but does not affect the court’ s ability to award joint
or sole custody.

Patron - Reid

FHB2158 child support; payment of child-care
expenses quire the noncustodial parent to pay as part of child
support a proportional share of the child-care costs necessitated
by the custodial parent’s matriculation at high school, college,
or avocational school.

Patron - Phillips

FHB2191 chilg support guidelines. Provides that
contributions by the payor parent into a college tuition savings
plan specifically designated for that purpose are a factor that
may be considered in establishing a child support amount that
varies from the guidelines.

Patron - Saxman

FHB2261 child support. Makes comprehensive
changes to the child support guideline, including (i) amending
the schedule of monthly child support obligations; (ii) detailing
the economic assumptions and factors upon which the guide-
line and schedule are based; (iii) providing that gross income
excludes secondary employment income that the payor parent
earned in agood faith effort to pay off arrearagesin support for
the children at issue; (iv) establishing protections to ensure that
obligations of support will not reduce a noncustodial parent’s
income to below 150 percent of the poverty line; and (v)
requiring parentsto pay in proportion to their income any unin-
sured medical and dental costs in excess of $250 annually in
addition to other child support. This bill reflects the recom-
mendations of the Secretary of Health and Human Resources
Child Support Guideline Review Panel. The provisions are not
retroactive and do not constitute the basis for amaterial change
in circumstances upon which a modification of child support
may be based.

Patron - Watts

FHB2262 child support. Clarifies and expands
(adding income from a second job or overtime) the components
of income that may be considered in rebutting the presump-
tions established by the guideline; describes issues the court
should consider in imputing income; expands the types of
health care services that may be considered as "extraordinary
medical and dental expenses;" and establishes thresholds for
calculating the amount of child-care costs incurred due to
employment that should be added to the basic support obliga-
tion. This bill reflects the recommendations of the Secretary of
Health and Human Resources Child Support Guideline Review
Panel. The provisions are not retroactive and do not constitute
the basis for a material change in circumstances upon which a
modification of child support may be based.

Patron - Watts
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FHB2263 child support. Makes comprehensive
changes to the child support guideline, including (i) amending
the schedule of monthly child support obligations; (ii) clarify-
ing and expanding (adding income from a second job or over-
time) the components of income that may be considered in
rebutting the presumptions established by the guidelines; (iii)
detailing the economic assumptions and factors upon which the
guideline and schedule are based; (iv) providing that gross
income excludes secondary employment income that the payor
parent earned in agood faith effort to pay off arrearagesin sup-
port for the children at issue; (v) establishing protections to
ensure that obligations of support will not reduce a noncusto-
dial parent’s income to below 150 percent of the poverty line;
(vi) requiring parents to pay in proportion to their income any
uninsured medical and dental costs in excess of $250 annually
in addition to other child support; and (vii) establishing thresh-
oldsfor calculating the amount of child-care costs incurred due
to employment that should be added to the basic support obli-
gation. This bill reflects the recommendations of the Secretary
of Health and Human Resources Child Support Guideline
Review Panel. The provisions are not retroactive and do not
constitute the basis for a material change in circumstances
upon which amodification of child support may be based.
Patron - Watts

FHB2387 cnhild support; written agreement. Pro-
vides that any written agreement, stipulation or consent decree
addressing child support and maintenance rebuts the presump-
tion that application of the guidelines will result in the correct
amount of child support, unless the court finds provisions of
the agreement, stipulation or consent decree unjust or inappro-
priate. Under current law, a written agreement between the par-
tiesis one of 18 factors that may be used to support the court’s
finding that the guidelines should not be applied; it isnot a sole
basis for rebuttal of the presumption. The bill also deletes the
references in § 20-108.1 to spousal support; the section as
revised deals solely with child support. Thisbill isincorporated
into HB 2386.

Patron - Moran

FHB2388 child support guidelines; agreement of
the parties. Authorizes use of awritten agreement, stipulation,
or consent decree containing provisions for child support and
maintenance to rebut the presumption that application of the
guidelines resultsin an accurate cal culation of child support, so
long as neither party opposes the written agreement, stipulation
or consent decree. Thisbill isincorporated into HB 2386.
Patron - Moran

FHB2724 chid custody and visitation; nature of
order. Provides that when a court adjudicates the custody or
visitation of minor children, it shall determine whether the
adjudication is to be temporary or final, based on the nature of
the circumstances surrounding the hearing, whether the parties
have had sufficient time to prepare for trial, and any transience
inthe parties' situation. Temporary orders have no presumptive
effect in final determinations of custody and visitation and are
not considered a final adjudication for purposes of appeal. A
final order shall have presumptive effective, and shall be afinal
adjudication for purposes of appeal. The bill is intended to
clarify (i) that courts may make either a temporary or a final
(albeit subject to a modification upon a showing of a material
change in circumstances) adjudication of child custody and
visitation and (ii) the status of the case vis-a-vis applications
for appeal to the Court of Appeals.

Patron - Watts

FHB2733 Support for juvenilesin custody. Pro-
vides that when a juvenile placed in the custody of the Depart-

ment of Juvenile Justice or a court either comes from an intact
family or has never been the subject of a child custody order
relative to divorce, the court shall retain all functionsrelative to
payment of support for the child rather than delegating those to
the Division of Child Support Enforcement.

Patron - Darner

FHB2793 covenant marriage. Authorizes aform of
marriage in which the parties must, before marrying, obtain
premarital counseling and recite and sign a declaration of
intent acknowledging that marriage is a lifelong relationship
and pledging to obtain marital counseling should difficulties
arise. Furthermore, in a covenant marriage, the time of separa-
tion necessary for parties to obtain a no-fault divorce is
extended to two years for parents with minor children and
extended to one year and six months for parties with no minor
children. All other divorce grounds remain the same. Persons
who are already married may redesignate their marriage as a
covenant marriage after they obtain marital counseling and
execute adeclaration of intent.

Patron - McDonnell

FHB2817 chid support guidelines. Makes compre-
hensive changes to the child support guidelines, including (i)
directing that a child support arrearage, standing alone, is not
sufficient to block modifications to a support order; (ii) provid-
ing that "current circumstances" can support rebuttal of the
guidelines; (iii) detailing the economic assumptions and factors
upon which the guidelines and schedule are based; (iv) clarify-
ing and expanding (adding income from a second job or over-
time) the components of income that may be considered in
rebutting the presumptions established by the guidelines; (v)
establishing protections to ensure that obligations of support
will not reduce a noncustodial parent’s income to below 150
percent of the poverty line; (vi) defining "basic child support”
as the "customary and ordinary expenses deemed necessary to
sustain the child’s life"; (vii) providing that gross income
excludes secondary employment income that the payor parent
earned in agood faith effort to pay off arrearagesin support for
the children at issue; (viii) eliminating the addition of extraor-
dinary medical and dental costs from child support and instead
requiring parentsto pay in proportion to their income any unin-
sured medical and dental costs in excess of $100 annually in
addition to other child support; and (ix) establishing thresholds
for calculating the amount of child-care costs incurred due to
employment that should be added to the basic support obliga-
tion. This bill reflects recommendations of the Secretary of
Health and Human Resources Child Support Guideline Review
Panel.

Patron - Bolvin

FFSB1118 Felony for nonsupport; penalty. Provides
that if a person has, without good cause shown, failed to pay
court-ordered child support resulting in an arrearage of six
months or more, heis guilty of aClass 6 felony.

Patron - Lucas

FSB1192 child support guidelines. Modifies the
calculation of child support in shared custody to distinguish
between variable and fixed costs, and to determine variable
costs based on the percentage of time a parent has custody of
the child. The purpose of the bill is to modify the current com-
putations, which in certain situations set the custodial parent’s
support share at a higher level for shared custody of 105 days
or fewer than for sole custody. The Code now addresses this
discrepancy by permitting such calculations to be discarded in
favor of the sole custody support amounts.

Patron - Wagner
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FSB1312 child support. Makes comprehensive
changes to the child support guideline, including (i) amending
the schedule of monthly child support obligations; (ii) clarify-
ing and expanding (adding income from a second job or over-
time) the components of income that may be considered in
rebutting the presumptions established by the guidelines; (iii)
detailing the economic assumptions and factors upon which the
guideline and schedule are based; (iv) providing that gross
income excludes secondary employment income that the payor
parent earned in agood faith effort to pay off arrearagesin sup-
port for the children at issue; (v) establishing protections to
ensure that obligations of support will not reduce a noncusto-
dial parent’s income to below 150 percent of the poverty line;
(vi) requiring parents to pay in proportion to their income any
uninsured medical and dental costs in excess of $250 annually
in addition to other child support; and (vii) establishing thresh-
oldsfor calculating the amount of child-care costs incurred due
to employment that should be added to the basic support obli-
gation. This bill reflects the recommendations of the Secretary
of Health and Human Resources Child Support Guideline
Review Panel. The provisions are not retroactive and do not
constitute the basis for a material change in circumstances
upon which amodification of child support may be based.
Patron - Quayle

FSB1313 child support. Makes comprehensive
changes to the child support guideline, including (i) amending
the schedule of monthly child support obligations; (ii) detailing
the economic assumptions and factors upon which the guide-
line and schedule are based; (iii) providing that gross income
excludes secondary employment income that the payor parent
earned in agood faith effort to pay off arrearagesin support for
the children at issue; (iv) establishing protections to ensure that
obligations of support will not reduce a noncustodial parent’s
income to below 150 percent of the poverty line; and (v)
requiring parentsto pay in proportion to their income any unin-
sured medical and dental costs in excess of $250 annually in
addition to other child support. This bill reflects the recom-
mendations of the Secretary of Health and Human Resources
Child Support Guideline Review Panel. The provisions are not
retroactive and do not constitute the basis for amaterial change
in circumstances upon which a modification of child support
may be based.

Patron - Quayle

FSB1314 chid support. Clarifies and expands (add-
ing income from a second job or overtime) the components of
income that may be considered in rebutting the presumptions
established by the guideline; describes issues the court should
consider in imputing income; expands the types of health care
services that may be considered as "extraordinary medical and
dental expenses;" and establishes thresholds for calculating the
amount of child-care costs incurred due to employment that
should be added to the basic support obligation. This bill
reflects the recommendations of the Secretary of Health and
Human Resources Child Support Guideline Review Panel. The
provisions are not retroactive and do not constitute the basis for
amaterial change in circumstances upon which a modification
of child support may be based.

Patron - Quayle

FSB1339 child custody or visitation and best
interests of the child. Modifies several of the factors to be
considered by a judge in determining the best interests of the
child for purposes of determining custody or visitation arrange-
ments. Additionally, the bill providesthat the judge, as part of a
final order, shall provide a written statement summarizing his
findings regarding the factors considered.

Patron - Cuccinelli

Education

Passed

PHB1404 school board sal aries; Southampton
County. Corrects the school board salary statute by reinserting
the Southampton County school board salary cap, which was
inadvertently eliminated from statute by HB 1141 in 2002. In
addition, the salary cap is increased from $2,400 to $5,000.
Pursuant to HB 1141, only appointed school boards must seek
General Assembly action for an increase in their respective sal-
ary caps. The 2002 Session adopted legislation providing that
any elected school board may pay each of its members an
annual salary that is consistent with the salary procedures and
no more than the salary limits provided for local governments
in Article 1.1 (8§ 15.2-1414.1 et seq.) of Chapter 14 of Title
15.2 or as provided by charter. The specific salary limits that
are currently provided for most school boards in Virginia were
eliminated for elected school boards; however, for appointed
school boards the specific salary limits were to be retained.
Title 15.2 sets specific salary caps for city councils and boards
of supervisors by population brackets; town councils may set
their own salary levels.

Patron - Councill

PHB1464 General achievement diploma. Directs
the Board of Education, by September 1, 2003, to develop, by
regulation, requirements for the award of the general achieve-
ment diplomato students (i) passing the GED examination; (ii)
successfully completing an education and training program
designated by the Board; and (iii) satisfying other requirements
the Board may establish. A second enactment authorizes emer-
gency regulations.

Patron - Carrico

PHB1493 standards of Quality; appropriate
lear ning environment. Amends Standard 1 of the Standards of
Quality to express the belief of the General Assembly and the
Board of Education that the quality of public education is
dependent upon an appropriate learning environment designed
to promote student achievement. Standard 1 currently acknowl-
edges the need for quality instruction as supported by appropri-
ate benefits and compensation and the adequate commitment
of other resources.

Patron - Amundson

PHB1498 character education; Virginia State-
ment of Values. Modifies the current character education
reguirement to include instruction in Virginia' s civic values--
the principles articulated in Article | of the Virginia Constitu-
tion (Bill of Rights) and the ideals reflected in the Seal of the
Commonwealth.

Patron - Lingamfelter

PHB1503 High school diplomas; civics education
seal. Directs the Board of Education, by July 1, 2003, to estab-
lish criteriafor awarding a diploma seal for excellencein civics
education and understanding of the state and federal constitu-
tions and the democratic model of government for the standard
and advanced studies diplomas. The Board must consider crite-
riafor (i) successful completion of history, government, and
civics courses, including courses that incorporate character
education; (ii) voluntary participation in community service or
extracurricular activities; and (iii) related requirements as it
deems appropriate.

Patron - Landes
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PHB1518 school board policies; equal access. Pro-
hibits local school boards providing access and opportunity to
use school facilities or to distribute literature from denying
equal access or fair opportunity to use such school facilities or
to distribute literature, or from otherwise discriminating
against the Boy Scouts of America or the Girl Scouts of the
USA. Nothing in the measure is to be construed to require any
school or school division to sponsor the Boy Scouts of Amer-
ica or the Girl Scouts of the USA or to exempt any such group
from school board policies governing access to and use of
school facilities and distribution of literature.

Patron - Black

PHB1716 student social security numbers. Autho-
rizes the division superintendent or his designee to assign
another identifying number to students who are ineligible to
obtain a federal social security number or if the student’s par-
ent is unwilling to present such number or waive the require-
ment. Currently, a student enrolled in the public schools must
provide a federal social security number within 90 days of his
enrollment. The U.S. Supreme Court ruled in Plyler v. Doe,
457 U. S. 202 (1982), that the withholding of state funds for
the education of undocumented children or denying such chil-
dren enrollment in the public schools violates the Equal Protec-
tion Clause of the Fourteenth Amendment. This decision
affords undocumented students the right to attend public
schools and participate in al school activities. School officials
may not require children or their parents to prove that they are
in the country legally through evidence such as green cards,
citizenship papers or social security numbers. Pursuant to
§ 22.1-260, the division superintendent or his designee may
waive the social security number requirement. However, in
practice, the division superintendent or his designee is allowed,
pursuant to guidance from the Department of Education, to
assign another number for identification purposes to students
who are ineligible to obtain a federal social security number.
Thishbill authorizesthat practice.

Patron - Hogan

PHB1757 Remediation for certain students.
Requires school boards to provide programs of prevention,
intervention, and remediation for students failing an end-of-
course test required for the award of a verified unit of credit
needed by the student for graduation, however, these students
are not required to participate in such programs. School divi-
sions are to add these students to their existing remediation
report requirements. Currently, required remediation targets
students who are "educationally at risk including, but not lim-
ited to, those whose scores are in the bottom national quartile
on Virginia State Assessment Program Tests and those who fail
to achieve a passing score on any Standards of L earning assess-
ment in grades three, five, and eight."

Patron - Amundson

PHB1790 Timelinesfor decisions and appeals of
teacher grievances. Clarifies that a school board has 10 busi-
ness days to (i) initiate another hearing after receipt of a fact-
finding panel’s decision; (ii) determine grievability after the
following of agrievance; and (iii) transmit a notice of appeal of
its decision on grievability to the clerk of the relevant court.
The bill also clarifiesthat the teacher has 10 business days after
the school board makes its decision on grievability to file an
appeal with the court and 10 business days to request a hearing
before the school board after receiving the findings of fact and
recommendations of a fact-finding panel. In addition, this pro-
vision clarifies that the court must sit to hear an appeal of
grievability within 10 business days from receipt of the appeal.
Currently, the relevant laws are silent as to whether "ten days"
means 10 calendar days or 10 business days. Because school

boards do not meet every week, 10 business days will provide
some relief in the turnaround time of the school board’s deci-
sions and the teacher’s determination to appeal, and the court
will have 10 business days in which to hear an appeal of griev-
ability.

Patron - Tata

PHB1834 scoliosis screening for public school stu-
dents. Directs each school board to provide parent educational
information or, within the time periods specified in Board of
Education regulations, to implement a program of regular
screening for scoliosis for pupilsin grades 5 through 10, unless
such students are pupils admitted for the first time to a public
school and have been tested as part of the required comprehen-
sive physical examination, or the parents of such students have
indicated their preference that their children not participate in
such screening. Local school boards are to develop procedures
for parents to indicate their desire to "opt out." The Board of
Education is to promulgate regulations for the implementation
of the screening program, which shall address, but shall not be
limited to, requirements and training for school personnel and
volunteers who may conduct such screenings; procedures for
the notification of parents when evidence of scoliosisis
detected; and such other provisions as the Board deems neces-
sary. Local divisions may seek volunteers from among health
care professionals.

Patron - Reese

PHB1896 school board employees; compensation
schedule. Requires school boards receiving a waiver from the
Board of Education and setting the school calendar so that the
first day students are required to attend occurs before August
15 to establish a compensation schedule ensuring that all con-
tract personnel are compensated for time worked within the
first month of employment. Thisbill isidentical to SB 717.
Patron - Sump

PHB1907 student expulsions; possession of air
rifle or BB gun. Modifies the "Gun-Free Schools" statute to
add possession of an air rifle or BB gun on school property or a
school-sponsored activity to those firearms-related offenses for
which school boards are to expel students for one calendar
year, unless the school board determines that "special circum-
stances exist and no disciplinary action or another disciplinary
action or another term of expulsion is appropriate." The current
weapons, firearms, and destructive device definitions in the
Gun-Free Schools and criminal statutes do not clearly address
air rifles or BB guns. Under current law, students are to be
expelled (unless "special circumstances" exist) for possession
of "firearms," defined in the Gun-Free Schools statute as "any
destructive device," and those weapons that may "expel a pro-
jectile by the action of an explosive," those weapons prohibited
on school property or at school-sponsored activities in § 18.2-
308.1." Section 18.2-308.1, in turn, cross-references and incor-
porates the definition of "weapons" listed in § 18.2-308 A,
which includes various knives as well as "any pistol, revolver,
or other weapon designed or intended to propel amissile of any
kind by action of an explosion of any combustible material."
The measure does not alter the definition of "firearm" in the
criminal statutes or within the Gun-Free Schools provision.
Patron - Almand

PHB2091 Drug testing in public schools. Requires
the Board of Education to include policies addressing volun-
tary and mandatory drug testing, in accordance with the most
recent enunciation of constitutional principles by the Supreme
Court of the United States of America, in its guidelinesfor stu-
dent conduct policies and student searches. The bill states that
its provisions must not be construed to require any school
board to adopt policies requiring drug testing; however, school
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boards may require drug testing in accordance with the Board's
guidelines. Most recently, the U. S. Supreme Court upheld, in
Board of Education of Independent School District No. 92 of
Pottawatomie County, Oklahoma et al. v. Earls et a., random
drug testing of public school students as a condition of partici-
pation in competitive extracurricular activities. A previous
decision allowed for testing of athletes involved in competitive
sports. The Board's standards for school board policies on
alcohol and drugs and search and seizure must include guid-
ance for procedures relating to voluntary and mandatory drug
testing in schools, including, but not limited to, which groups
may be tested, use of test results, confidentiality of test infor-
mation, privacy considerations, consent to the testing, need to
know, and release of the test results to the appropriate school
authority. To avoid the costs of printing and mailing, the Board
of Education must issue the revisions to its guidelines and
model student conduct policies relating to school board poli-
cies on alcohol and drugs and search and seizure and for stu-
dent searches in electronic format only. The revisions may be
transmitted to the division superintendents and the public via
any electronic media, including by posting the revisions to the
Department of Education’s website.

Patron - Joannou

PHB2124 Governor's Schools; selection of fiscal
agent. Allows two or more school boards operating an aca-
demic-year Governor’s School to select the fiscal agent for the
school from among the treasurers of the participating localities
by agreement and with the approval of the respective local gov-
erning bodies. Current law provides that the treasurer of the
locality in which ajoint school (a school operated by two or
more school divisions) will serve as fiscal agent for the joint
schools. The Governor’s Schools program was first established
in 1973 by Governor Linwood Holton. Supported by legislative
appropriation, the initiative includes summer residential
schools, summer regional schools, and 16 academic-year
schools (three of which are full-day programs) and is adminis-
tered by the Department of Education Programs for the Gifted
cooperatively with local school divisions, colleges, and univer-
sities. The academic-year Governor’s Schools are operated as
joint schools, and provide special studies in sciences, mathe-
matics, technology, and the arts for high school students. The
remainder of the student’s instruction may be provided by the
student’ s home school or by the Governor’s School. These pro-
grams receive funding from the Department of Education and
participating school divisions. Additional contributionsto Gov-
ernor’s Schools are made by local school divisions, institutions
of higher education, foundations, and communities.

Patron - Reid

PHB2140 Posting of Bill of Rightsin public

schools. Amends the two uncodified Acts of Assembly requir-
ing the posting of the National Motto in public schools to add
the required posting of the Bill of Rights of the Constitution of
the United States. Currently, school boards, at their discretion,
may accept contributions in cash or in-kind from any person to
defray the costs of implementing this provision.

Patron - Brink

PHB2151 school funding; reporting of required
local expenditure. Codifies and broadens existing budget lan-
guage to direct the Department of Education to collect annually
necessary data to make calculations at the beginning and end of
each school year to ensure that each school division has appro-
priated sufficient funds to support its estimated required local
expenditure for providing an educational program meeting the
prescribed Standards of Quality (SOQ). The end-of-year calcu-
lations shall be designed to verify whether the locality has pro-
vided the required expenditure, based on average daily
membership as of March 31 of the relevant school year. The

Department is to report annually to the House Committees on
Education and Appropriations and the Senate Committees on
Finance and Education and Health the results of such calcula-
tions and the degree to which each school division has met,
failed to meet, or surpassed its required expenditure. Similarly,
the Joint Legislative Audit and Review Commission (JLARC)
isto report annually to these committees the state expenditure
provided each locality for an educational program meeting the
SOQ. The Department and JLARC are to coordinate to ensure
that their respective reports are based upon comparable data
and are delivered together, or as closely following one another
as practicable, to the appropriate standing committees. The cal-
culations will assist the Board of Education and the Attorney
General in the implementation of their existing enforcement
authority, set forth in the amended section and in Standard 8 (8§
22.1-253.13:8) of the SOQ. The measure is based on 2002
Appropriation Act language (8 1-54, Item 147 B7, B7e) and
Recommendation 8 of the 2002 JLARC Review of Elementary
and Secondary School Funding.

Patron - Rust

PHB2254 notification of reduction in force for
teachers. Removes a July 1, 2003, sunset provision to continue
the current requirement that all school boards, within two
weeks of approval of the school budget by the local governing
body, but no later than June 1, notify those teachers who may
be subject to a reduction in force due to a decrease in the
school board’s budget as approved by the appropriating body.
The section and corresponding amendments from the 2002
Session that would have replaced the expiring provision on
July 1, 2003, are stricken; that section would have directed the
school boards of Arlington, Fairfax, Falls Church, and Prince
William (identified by form of government or by population) to
notify by May 15 those teachers who may be subject to a
reduction in force. An emergency clause makes the hill effec-
tive upon itsfinal passage.

Patron - Watts

PHB2428 siue Ridge Regional Education and
Training Council. Abolishes the Blue Ridge Regional Educa-
tion and Training Council. The Council was established in
1992 to provide leadership and coordination for education and
business partnership programs and excellence in education in
the Blue Ridge region. Funding for the Council and staff have
been eliminated. The primary purposes of the Council can be
carried out by local workforce investment boards and other
entities. Thisbill isidentical to legislation recommended by the
Joint Subcommittee Studying the Operations, Practices,
Duties, and Funding of the Commonwealth’s Agencies,
Boards, Commissions, Councils, and Other Governmental
Entities pursuant to HIR 159 (2002). This bill has a delayed
effective date of July 1, 2004.

Patron - Hugo

PHB2437 school board salaries. Allows county
school boards whose membership is elected or appointed for
staggered terms to establish a salary increase prior to July 1 of
any year in which at least 40 percent of its members are to be
elected or appointed. Current law permitsthisto occur in ayear
in which 50 percent of such members are to be elected or
appointed. In addition, a technical amendment clarifies that the
salary procedures for Arlington County School Board must
comply with the provisions of § 15.2-702.1 relating to salaries
and expenses for board members under the county manager
plan form of government. Arlington County is the only juris-
diction having the county manager plan form of government.
Patron - Dillard

PHB2442 studentswith limited English profi-
ciency; Standards of Quality. Amends the Standards of Qual-
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ity to require school boards to identify students with limited
English proficiency and enroll these students in appropriate
instructional programs and to require state funding, pursuant to
the appropriation act, for 10 full-time equivalent instructional
positions for each 1,000 students identified as having limited
English. The state share for this staffing requirement is cur-
rently funded at $8,822,504 and $10,428,613 in the first and
second year of the 2002-2004 biennial budget, respectively (8
1-54, Item 145 F). The Standards of Accreditation (8 VAC 20-
131-70) state that "[i]nstruction shall be designed to accommo-
date all students, including those with disabilities, those identi-
fied as gifted/talented, and those who have limited English
proficiency." Thishill incorporates HB 2636.

Patron - Dillard

PHB2621 school safety audits. Directs local school
boards to require schools to conduct school safety audits annu-
ally, requires the audits to include specific recommendations,
and provides that the results of such school safety audits shall
be made public within 90 days of completion. However, the
local school board retains authority to withhold or limit the
release of any security plans and specific vulnerability assess-
ment components, which are provided a qualified exemption
from the Freedom of Information Act. The exemption from the
FOI will not be construed to prohibit the disclosure of records
relating to the effectiveness of security plans after afire, explo-
sion, natural disaster or other catastrophic event, or after any
person has been injured or threatened with personal injury.
Current law defines the school safety audit as a written assess-
ment of the safety conditions in each public school that identi-
fies and develops solutions for various physical and personal
safety and security concerns.

Patron - Sherwood

PHB2680 Reports of certain acts by school author -
ities. Clarifies and revises the requirements for principals’
reports to local law enforcement of incidents occurring on
school buses, school property or at school-sponsored activities
by (i) restructuring the clusters of incidents to separate assault
and assault and battery without bodily injury from the more
serious incidents involving assault and battery with bodily
injury, sexual assault, death, shooting, stabbing, cutting, or
wounding and (ii) eliminating the mandate that principals
report all incidents involving assault and assault and battery to
local law enforcement. The principal must still notify the par-
ents of the students involved and the division superintendent
and still has the discretion to report assaults and assaults and
batteries without bodily injury to local law enforcement.

Patron - Black

PHB2757 pataon convictions; school personnel.
Clarifies and reinforces that, as a condition of employment for
all of its public school employees, whether full-time or part-
time, permanent, or temporary, every school board must
require on its application for employment that the applicant
certify whether he has been convicted of a crime of moral tur-
pitude. The Virginia Supreme Court has stated that "[m]isde-
meanor crimes of moral turpitude are limited to those crimes
involving lying, cheating and stealing, including making a false
statement and petit larceny." (Newton v. Commonwealth, 29
Va. App. 433 at 448, 512 S.E.2d 846 at 853(1999)). Current
law requires that school board employment applications
include certifications that the applicant has not been convicted
of afelony, acrime of moral turpitude, or any offense involving
the sexual molestation, physical or sexual abuse or rape of a
child.

Patron - Rust

PHB2806 Four-day school week. Provides that local
school boards may approve, pursuant to guidelines devel oped

by the Board of Education, school-proposed alternative school
schedule plans, including those providing for the operation of
schools on a four-day weekly calendar, so long as a minimum
of 990 hours of instructional time is provided for grades 1
through 12 and 540 hours for kindergarten. No aternative plan
that reduces the instructional time in the core academics shall
be approved. The Standards of Accreditation (SOA) (8 VAC
20-131-150) set the standard school year at 180 days, with the
standard school day for students in grades 1 through 12 to
"average at least 5-1/2 hours, excluding breaks for meals, and a
minimum of three hours for kindergarten." The SOA permit
school divisions to develop alternative schedules for meeting
these requirements as long as a minimum of 990 hours of
instructional time is provided for grades 1 through 12 and 540
hours for kindergarten. Such alternative plans must be
approved by the local school board and by the Board of Educa
tion under guidelines established by it.

Patron - Saxman

PHJ608 Educational leader training. Requests the
Board of Education and the State Council of Higher Education
for Virginiato ensure that the performance and |eadership stan-
dards described in the Board's Guidelines for Uniform Perfor-
mance Standards and Evaluation Criteria for Teachers,
Administrators, and Superintendents are reflected in prepara-
tion and training programs for principals and superintendents
in institutions of higher education. This measure is a recom-
mendation of the HIR 20/SJR 58 Commission to Review,
Study, and Reform Educational L eadership.

Patron - Hamilton

PHJ613 Regret over 1959 school closures. Describes
the events in Prince Edward County of the 1950s following the
Supreme Court decision in Brown v. Board of Education
declaring segregated systems of public education to be "inher-
ently unequal" and expresses the General Assembly’s profound
regret over the 1959-1964 closing of the public schools in
Prince Edward County, Virginia. This resolution notes the 50th
anniversary in 2004 of the Brown v. Board of Education deci-
sion and urges the people of Virginiato celebrate this anniver-
sary by becoming knowledgeable of the benefits and fairness
of equality and the past history of the massive resistance move-
ment, in the belief that a more educated, enlightened, and toler-
ant population will learn from history and will reject absolutely
any such discriminatory practicesin the future.

Patron - Baskerville

PHJ642 Recognizing the efficacy and potential cost-
savings of contracting for independent educational perfor-
mance assessment services. Recognizes the efficacy and
potential cost savings that contracting for independent educa-
tional performance assessment services can provide decision
makers. Such services can provide decision makers compara-
ble and contextual academic, financial, and demographic data
to make consistent and clear information available for instruc-
tional and resource decisions and for ensuring accountability.
This resolution notes the new data requirements of No Child
Left Behind and that the development and implementation of
new software to collect and analyze this new data could be
costly and require months of work. Thus, the use of an existing,
effective, and quality educational data system may save, in the
long run, money and time.

Patron - Byron

PSB710 standardsof Quality; quality instruction.
Amends Standard 1 of the Standards of Quality to express the
belief of the General Assembly and the Board of Education
that the quality of public education is dependent upon quality
instruction that enables each student to become a productive
and educated citizen of Virginiaand of the United States. Stan-
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dard 1 currently acknowledges the need for quality instruction
as supported by appropriate benefits and compensation. The
measure also reiterates the legislature’s duty to fund public
education as set forth in the Virginia Constitution.

Patron - Puller

PSB717 school board employees; compensation
schedule. Requires school boards receiving a waiver from the
Board of Education and setting the school calendar so that the
first day students are required to attend occurs before August
15 to establish a compensation schedule ensuring that all con-
tract personnel are compensated for time worked within the
first month of employment. Thisbill isidentical to HB 1896.
Patron - Wampler

PSB756 school superintendent contracts. Requires
that whenever a division superintendent’s contract is being
renegotiated, all members of the school board must be notified
at least 30 days in advance of any meeting at which avote is
planned on the renegotiated contract unless the members agree
unanimously to take the vote without the 30 days notice. Each
member’ s vote on the renegotiated contract must be recorded in
the minutes of the meeting. The local governing body, as the
entity responsible for appropriating school board funds, must
ultimately approve the local school board budget, pursuant to
§22.1-92.

Patron - O'Brien

PSB779 student assessments. Provides that, for any
grade level or course for which a Standards of Learning (SOL)
assessment or other criterion- or norm-referenced assessment
is administered, there shall be no required administration of the
Stanford Achievement Test Series, Ninth Edition (Stanford 9)
assessment, except as may be selected to facilitate compliance
with the requirements for home instruction. The Standards of
Quality (8 22.1-253.13:3) currently direct the Board of Educa
tion to " (i) develop appropriate assessments, which may
include criterion-referenced tests and alternative assessment
instruments which may be used by classroom teachers and (ii)
prescribe and provide measures, which may include nationally
normed tests, to be designated as the Virginia State Assessment
Program, which shall be used to identify students who score in
the bottom quartile at selected grade levels." The Board
adopted the Stanford 9 in 1996 as the norm-referenced test--
one which compares the performance of Virginia students to
that of students across the nation to be administered in mathe-
matics, reading, and language at grades 4, 6, and 9. The
National Assessment of Educational Progress (NAEP) is
administered to samples of students from grades 4, 8, and 12
for periodic testing in reading, mathematics, science, writing,
history and other fields. In 1998, NAEP covered reading, writ-
ing, and civicsin grades 4, 8, and 12. In 2000, NAEP covered
mathematics and science for grades 4 and 8 and reading in
grade 4 only. Virginia has been participating in NAEP since
1990. Beginning in 2005-2006, the federal No Child Left
Behind act will require annual testing in grades 3-8. The Com-
monwealth’s SOL tests are administered in 3, 5, and 8 at the
end of certain high school courses, but will be administered in
grades 3, 4, 5, 6, 7, and 8 in mathematics and reading by the
beginning of 2005-2006.

Patron - Blevins

PSB804 Virginia Advisory Council for Adult Edu-
cation and Literacy. Abolishes the Virginia Advisory Council
for Adult Education and Literacy. The Council recommends an
integrated and coordinated multiagency approach for the deliv-
ery of quality adult education and literacy programs, services,
and philosophies. The executive director position to the Coun-
cil has been eliminated as a state position and the Council has
met infrequently in recent years. The Board of Education has

established the Subcommittee on Adult Education and Literacy
which can fulfill the mission of the Council and have a greater
local impact. This bill is a recommendation of the Joint Sub-
committee Studying the Operations, Practices, Duties, and
Funding of the Commonwealth’s Agencies, Boards, Commis-
sions, Councils, and Other Governmental Entities pursuant to
HJR 159 (2002).

Patron - Martin

PSB987 school buses; display of American flag
decals. Allows local school boards, notwithstanding any regu-
lation to the contrary, to display decals depicting the flag of the
United States on the sides and rear of school buses as long as
any such decal does not obstruct the name of the school divi-
sion or the number of the school bus and is no larger than 100
square inches. Current Board regulations (8 VAC 20-70-210)
prohibit "use of posters, stickers, or advertising material of any
kind" on school buses and provide for lettering for the identifi-
cation of buses (8 VAC 20-70-1050).

Patron - Mims

PSB1099 Joint schools. Allows two or more school
boards, with the consent of the State Board, to establish joint or
regional high schools, including regional public charter
schools, to offer, in addition to a comprehensive high school
curriculum, specialized training to students desiring to pursue
careersin law enforcement, fire fighting, emergency and rescue
services, and other occupations addressing public safety and
welfare. These schools may be designed to incorporate the
instructional services of retired or disabled emergency, fire,
rescue, and law-enforcement personnel and internships with
local agencies and organizations providing such emergency,
fire, rescue, and law-enforcement services.

Patron - Edwards

P SJ305 Ratiosof students with disabilities to gen-
eral student population. Requests the Department of Educa-
tion to collect information regarding ratios of students with
individualized education plansin Virginia school divisions to
the general student population. Such information shall include
asummary of current federal and state law and regulation gov-
erning requirements and standards for the issuance of such
plans and the identification and classification of students with
disabilities.

Patron - O'Brien

PSJ316 Coordinating the Brown v. Board of Educa-
tion 50th Anniversary Celebration. Directs the Dr. Martin
Luther King, Jr. Memorial Commission to coordinate and plan
the statewide commemoration of the 50th Anniversary of the
Brown v. Board of Education decision in the Commonwealth.
The Commission shall (i) inventory the Commonwealth
regarding planned commemorative events, (ii) confer and col-
laborate with the Brown v. Board of Education 50th Anniver-
sary Commission, the Robert Russa Moton Museum, the
Brown Foundation, the Secretary of Education, the Superinten-
dent of Public Education, the State Council of Higher Educa-
tion, the Virginia Community College System, the Office of the
Attorney General, the judicial system, local school boards,
institutions of higher education, local governments, legal and
civil rights organizations, relevant federal agencies, the reli-
gious community, and other interested parties to plan, coordi-
nate, and implement appropriate year-long activities and events
leading to and following May 17, 2004, (iii) issue a calendar of
events that includes all known national and statewide pro-
grams, activities, and events commemorating the 50th Anniver-
sary of Brown v. Board of Education, and (iv) notify and seek
the cooperation of all relevant parties regarding the provisions
of this resolution. The Commission must submit its executive
summary and progress report no later than the first day of the
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2004 Regular Session of the General Assembly. Also, the exec-
utive summary and report must be posted on the General
Assembly’ swebsite.

Patron - Marsh

PSJ318 Communication, collaboration, and coop-
eration among the public and higher education systemsand
the General Assembly. Requeststhe Secretary of Education to
facilitate communication, collaboration, and cooperation
among the public and higher education systems, and the Vir-
ginia General Assembly to establish a K-20 continuum. The
Secretary of Education is also requested to apprise the Com-
mission on access and diversity in higher education regarding
progress toward accomplishing initiatives that promote the K-
20 continuum, dialogue with citizens and the business commu-
nity to strengthen support for public and higher education, and
efforts to ensure better articulation and alignment of curricula
between public and higher education. The Secretary must rec-
ommend to the Commission by November 30, 2003, any
changes to existing state laws that may be necessary to assist
public and higher education agencies in accomplishing their
individual missions and the objectives of this resolution. This
resolution, which was a part of the legislative initiatives of the
Commission on Access and Diversity in Higher Education dur-
ing the 2002 Session of the General Assembly, was favorably
considered by the Commission thisyear.

Patron - Marsh

Failed

FHB1376 Board of Education; nonvoting student
representative. Directs the Governor to appoint a nonvoting
student representative to the Board of Education from among
students enrolled in Virginia public schools. The student repre-
sentative would serve in a nonvoting, advisory capacity for a
term of one year and shall be eligible for reappointment. The
student representative shall not be construed to be a Board
member for any purpose, including, but limited to, establishing
a quorum or making any official decision. The Board may
exclude the nonvoting student representative from executive
sessions or closed meetings pursuant to § 2.2-3711 of the Free-
dom of Information Act.

Patron - Landes

FHB1378 Local school boar ds; nonvoting student
representatives. Requires school boards to adopt procedures
for the appointment of one or more nonvoting student represen-
tativesto local school boards from among the students enrolled
in the public schools in the division. A student representative
will serve in a nonvoting, advisory capacity and will be
appointed under such circumstances and serve for such terms
as the board prescribes. The school board may exclude nonvot-
ing student representatives from executive sessions or closed
meetings pursuant to the Virginia Freedom of Information Act.
Student representatives must not be construed to be members
of local school boards for any purpose, including, but not lim-
ited to, establishing a quorum or making any official decision.
Under current law, this practice is permissive. Boards of visi-
tors of Virginia public institutions of higher education are also
authorized to appoint nonvoting student representatives (8§ 23-
9.2:5).

Patron - Landes

FHB1460 Independent analysis of school perfor-
mance. Directs the Board of Education, to supplement and
enhance the accreditation process, to contract with a person,
organization, or corporation with expertise in school evaluation
for the purpose of conducting an annual independent analysis
and evaluation of school performance for each public school

division in the Commonwealth. The contract for services shall
provide for, among other things, (i) the use of performance
variables that shall include various academic, financial, and
demographic indicators; (ii) comparative benchmarks among
school divisions; (iii) annual reporting to each school division
of its performance and areas requiring improvement; (iv) iden-
tification of performance trends over time and best practices;
and (v) recommendations for technical assistance, remediation,
intervention, and other measures to improve school perfor-
mance.

Patron - Purkey

FHB1482 standards of Accreditation; multiple
criteria. Directs the Board of Education, in establishing the
Standards of Accreditation for elementary, middle, and high
schools, to incorporate the use of multiple criteriain determin-
ing the accreditation status of schools. The criteria for the
accreditation of all schools shall include results of the Stan-
dards of Learning (SOL) assessments, excluding the scores of
students pursuing alternative education; improvement in SOL
assessment scores; and student attendance rates. The criteria
for accrediting all schools shall also provide for the awarding
of additional credit to be counted toward attaining a particular
accreditation status for (i) a disparity in the aggregated SOL
assessment scores of majority and minority students of 10
points or fewer that results from increased assessment scores of
all students and (ii) the percentage of teachers who are
assigned to positions for which they have an endorsement. The
Board shall assign aweight to each criterion to obtain a numer-
ical rating for determining accreditation status, however, in no
event shall the results of any SOL assessments account for
more than three-quarters of a school’s rating for accreditation
purposes. In addition, the accreditation standards for high
schools shall include, but not be limited to, school drop-out
rates, with data distinguishing verified transfers and students
participating in a GED program and the percentage of students
who do not receive a diploma but either (a) pass an examina-
tion in a career and technical education field that confers certi-
fication from a recognized industry, or trade or professional
association, or (b) acquire aprofessional licensein a career and
technical education field from the Commonwealth of Virginia.
Additional criteriafor the accreditation of middle schools shall
include, but not be limited to, school drop-out rates, with data
distinguishing verified transfers. Additional criteria for the
accreditation of elementary schools shall include, but not be
limited to, the number of students who have been retained for
more than one year in grades 2 through 5. The criteria for
accrediting elementary schools shall also include, as an addi-
tional credit that might be counted toward attaining a particular
accreditation status, the percentage of students achieving above
the fiftieth percentile on the Stanford 9 assessment. At the
request of the relevant school board, alternative education
schools and full-day programs designed to increase educational
opportunities for at-risk students shall be evaluated pursuant to
standards appropriate to such school or program and approved
by the Board of Education. Each school’ s performance on the
various criteria and any awards of additional credit shall be
included in the School Performance Report Card required by
the Standards of Accreditation.

Patron - Darner

FHB1495 Education; funding for the state Stan-
dards of Quality. Provides that notwithstanding any other pro-
vision of law, the Commonwealth shall fund at least 55 percent
of the total actual costs of public education. The Standards of
Quality and the formulas used by the Commonwealth to dis-
tribute funds to localities to meet the Standards of Quality shall
be reviewed and revised biennially to meet such requirement.
Beginning with the budget for fiscal year 2005, the Governor
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shall include in his budget recommendations adequate funds to
meet the requirements of thisbill.

Patron - Amundson

FHB1497 standardsof Lear ning assessments. Pro-
vides that the results of any Standards of Learning (SOL)
assessments cannot be considered in the promotion or retention
of students, the awarding of diplomas, or in the accreditation of
schools until the validity, reliability, and fairness of such
assessments have been certified to the Board of Education by
an independent assessment expert following appropriate field
testing. In no case can the SOL assessment results constitute
the primary basis for student promotion or retention. The cur-
rent Standards of Accreditation (SOA) provide that results of
SOL assessments in grades K-8 are a "part of a set of multiple
criteriafor determining the promotion or retention of students."
The regulations are silent as to promotion and retention poli-
cies for grades 9-12, in which verified units of credit (earned
by passing SOL assessments and successfully completing
courses) are required for a diploma. The division superinten-
dent must "certify to the Department of Education that the divi-
sion’s promotion and retention policy does not exclude
students from membership in a grade or participation in a
coursein which SOL tests are to be administered," (8 VAC 20-
131-30 A, B). The SOA do not specifically make the awarding
of diplomas contingent upon the passage of SOL tests; how-
ever, the accumulation of a specific number of standard and
verified units of credit will be required for standard and modi-
fied diplomas, beginning with the ninth grade class of 2001.
The standard unit of credit is based on the minimum 140 clock
hours of instruction and "successful completion of the require-
ments of the course." The verified unit of credit is awarded
upon passage of the relevant SOL test, or additional tests
approved by the Board of Education, as well as the course (8
VAC 20-131-110 A, B). During atransition period, beginning
with the ninth grade classes of 2001, 2002, and 2003 (graduat-
ing classes of 2004-2006), students must earn 22 standard units
of credit in specified courses, and two verified units of credit in
English and four verified units "of the student’s own choosing"
to obtain a Standard Diploma. For the ninth grade class of 2004
(graduating class of 2007), receipt of a Standard Diploma will
be based on 22 standard units of credit in specific courses, and
six verified units--two in English, one each in mathematics,
science, history, and one in a course of the student’s choosing
(8 VAC 20-131-50 B). The SOA state that schools shall be
accredited based primarily on student achievement, as evi-
denced by SOL test scores (8 VAC 20-131-280 C). More spe-
cifically, accreditation ratings are based on "the percentage of
students passing SOL tests or approved additional tests ... or on
atrailing three-year average that includes the current year
scores and the scores from the two most recent years in each
applicable academic area, or the current year’s scores, which-
ever is higher" (8 VAC 20-131-280 C 3). Special purpose
schools are to be evaluated "on standards appropriate to the
programs offered in the school and approved by the Board . . ."
(8 VAC 20-131-280 D). After atransition period ending in
2009, schoolswill ultimately be awarded one of four accredita-
tion ratings: Fully Accredited, Conditionally Accredited,
Accredited with Warning, and Accreditation Denied, (8 VAC
20-131-300 A). Provisional accreditation benchmarks establish
passing rates for schools through 2003.

Patron - Christian

FHB1574 Parenting programs; Department of
Correctional Education. Requires the Department to arrange
for noncustodial parent offenders committed to the custody of
the Department of Corrections to be afforded the opportunity
to participate in pre- and post-rel ease parenting programs that

include parenting-skills training, anger management, and liter-
acy skills. Thisbill isidentical to HB 2246.
Patron - Hamilton

FHB1606 standards of Learning (SOL) assess-
ments. Directs local school divisions to include in reports of
student scores on the SOL assessments provided to parents the
established margins of error for such assessments, score
ranges, and explanations of such data.

Patron - Petersen

FHB1611 Administration of assessments for cer-
tain nonpublic school students. Requires students who are
enrolled in any nonpublic school in the Commonwealth and
who receive state funds supporting such enrollment, other than
any state funds that may be associated with students who are
enrolled as part of an individualized education plan or who par-
ticipate in federal free and reduced meal programs, to partici-
pate in the Standards of Learning assessments prescribed by §
22.1-253.13:1. The Board of Education shall develop any addi-
tional procedures that may be required to facilitate the adminis-
tration of such assessments.

Patron - Darner

FHB1638 Early completion of high school gradua-
tion requirements. Provides that effective July 1, 2004, each
school board must establish and implement a procedure to
allow a student to graduate from the public schools before the
student’ s senior year by (i) completing the requirements for
high school graduation before the student’s senior year, or (ii)
demonstrating exemplary performance on the Standards of
L earning end-of-course tests. Such procedure must include a
provision for providing a monetary award to such students, the
amount to be determined by the school board. Students who
complete the requirements for high school graduation before
their senior year will be awarded either the standard or
advanced diploma and such seals on the diploma as may be
appropriate. Such students, regardless of age, will have satis-
fied compulsory school attendance requirements.

Patron - Marshall, R.G.

FHB1639 Overcrowding of public schools. Pro-
vides that effective July 1, 2004, each school board must estab-
lish a procedure to allow a parent to transfer a student to an
educational program that complies with compulsory school
attendance when the number of students attending the public
school in which the student is enrolled exceeds the capacity for
which the building was erected or when trailers must be used to
accommodate the overflow of students and provide additional
instructional space. Parents who elect to transfer a child to an
approved educational program will be entitled to receive a
monetary payment each year in an amount to be determined by
the school board; however, the payment may not be less than
$500 and or exceed the annual cost of average daily member-
ship that the school division allocates for such student, to the
extent permissible by federal and state law, and local ordi-
nance. If overcrowding in the school persists the next school
year, and a parent elects to transfer a student to an educational
program, the parent will not be eligible to receive the monetary
payment for the second or subsequent years unless the student
can demonstrate continuous academic progress and proficiency
on the relevant Standards of Learning tests for English and
mathematics, or other appropriate tests selected by the division
superintendent from among a list of tests approved by the
Board of Education. The Board of Education must establish
guidelines to assist school divisions with the implementation of
the law. The guidelines must include, but not be limited to, a
model procedure for allowing parents to transfer students to an
educational program that complies with compulsory school
attendance when the public school is overcrowded, eligibility
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for monetary payments, and a list of tests approved by the
Board of Education to assess the academic progress of such
students.

Patron - Marshall, R.G.

FHB1758 Virginia Public School Authority;
School Construction Grant Act of 2003. Authorizes the Vir-
ginia Public School Authority to issue bonds to fund grants to
local school divisions in the total amount of $1 billion to pay
the costs of school construction, school renovation, and other
school infrastructure projects. The schedule for the issuance of
the bonds and the payment of the debt service on them shall be
as provided in the general appropriation act. One-half of the
grants ($500 million) shall be distributed to each school divi-
sion in an equal amount of $3,676,471. The remaining one-half
shall be distributed to each local school division on a set per
pupil amount based on each school division’s actual September
30, 2002, fall membership data as a proportion of total actual
September 30, 2002, fall membership data for all school divi-
sions. In implementing this bill, the Virginia Public School
Authority shall not incur more than a total of $250 million in
debt in any fiscal year.

Patron - Amundson

FHB1760 standards of Quality; apportionment of
state and local share. Directs the General Assembly, in appor-
tioning the state and local share for the costs of meeting the
Standards of Quality, beginning July 1, 2003, to annually
increase the state share by four percent of the total costs, so
that, by July 1, 2008, the local share shall not exceed 60 per-
cent and the state share shall be equal to at least 40 percent of
the total costs for localities whose local shareis greater than or
equal to 65 percent of thetotal costsin any fiscal biennium.
Patron - Amundson

FHB1794 swdent directory information. Prohibits
school boards from releasing student directory information
(name, address, date and place of birth, etc.) for use by any
political group, party, committee, or organization. The federal
Family Educational Rights and Privacy Act (FERPA) permits
school boards to release directory information without parental
consent after providing notice of this practice. Federal regula-
tions describe this information as that which "would not gener-
ally be considered harmful or an invasion of privacy if
disclosed" (34 CFR § 99.3). Federal law allows parents to
refuse to allow these routine disclosures.

Patron - Jones, D.C.

FHB1795 social studies textbooks. Directs the
Board of Education, in approving textbooks for social studies,
to report to local school boards those textbooks that reflect the
history of minorities in the Commonwealth, consistent with the
requirement that the Standards of Learning for social studies be
supplemented to ensure the study of contributions to society of
diverse people, as required by Standard 1 of the Standards of
Quality.

Patron - Jones, D.C.

FHB1798 school boards; rules governing outside
discussion of closed meetings. Provides that a school board
may, by agreement of a majority of its members, adopt a rule
prohibiting and providing appropriate sanctions for the disclo-
sure by any member of information discussed in a closed meet-
ing of the school board lawfully convened in accordance with
law until such time as the subject of the closed meeting is made
public by the school board.

Patron - Jones, D.C.

FHB1815 commencement of school day in certain
school divisions. Directs the school board of any county hav-

ing the urban county executive form of government (Fairfax) to
set the school day schedule to ensure that the commencement
of the regular school day for students in middle and high
schools begins no earlier than 8:00 am. A second enactment
clause delaysthe hill’ s effective date until July 1, 2004.

Patron - Scott

FHB1837 school board employees; standard clas-
sifications. Directs the Board of Education to develop standard
school board employee position descriptions, categories, and
classifications for use by all school divisionsin the Common-
wealth. School boards are to use such descriptions, categories,
and classifications in making any reports to the Board or other
state agencies required by state law or regulation.

Patron - Reese

FHB1839 bpivision superintendent contracts.
Requires local school boards to provide public notice of its
intention to renegotiate, extend, or amend a division superin-
tendent’ s contract at least 28 days prior to the date of school
board action on such renegotiation, extension, or amendment.
The public noticeisto state the intended action.

Patron - Reese

FHB1843 student drug testing; disclosure of test
results. Provides that a school board may require a student
who has been found to have been in possession of or to have
used illegal substances on school property or at a school-spon-
sored event and for whom an evaluation for substance abuse
has been required to disclose drug test results to the appropriate
school administrative authority for the sole purpose of deter-
mining an appropriate school placement. Current law permits
the school board to require a substance abuse evaluation for
these students, and upon the recommendation of the evaluator,
participation in atreatment program.

Patron - Reese

FHB2021 Elementary school teachers; planning
time. Directs school boards to ensure that all elementary
school teachers are provided at least one unencumbered plan-
ning period during the students' school week. The Common-
wealth will bear the cost of the planning period, as provided in
the appropriation act. Currently, the law directs school boards
to "seek to ensure" that elementary school teachers receive at
least three hours’ planning time each week; the Standards of
Accreditation (SOA) (8 VAC 20-131-230) provide middle
school teachers with more than 25 class periods a week with
one period of "unencumbered" class period daily; similarly,
full-time high school teachers must receive "one class period
each day, unencumbered by supervisory or teaching duties...for
instructional planning." No similar requirement is stated for
elementary school teachers. In addition, the SOA direct schools
to report "the extent to which an unencumbered lunch is pro-
vided for al classroom teachers."

Patron - Bell

FHB2042 Virginia Educational Options Program.
Provides parents of students enrolled in, attending, or assigned
to public schools that have been accredited with warning in any
specified academic area or areas or have had their accreditation
denied for the past two consecutive years with the right to
request transfers to comparable accredited public schools of
their choice in the relevant school division. In those school
divisions with only one school at the various educational lev-
els, or in those instances in which the majority or all of the
public schools are accredited with warning or have had accred-
itation denied, or the school division is unable to grant the
transfer request because adequate space is not available in a
comparable school of the parent’s choice, the parent will have
the right to request a school attendance voucher from the Board
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of Education to enroll the student in an accredited public
school in another school division or in a participating nonsec-
tarian private school. The vouchers will be in the amount of
$2,000 or a sum equal to the required expenditure per pupil as
set forth in the appropriation act for the relevant school divi-
sion, whichever is less; however, vouchers cannot be for more
than the tuition charges. The Board of Education will deduct
the voucher amounts from the school division’s basic aid
appropriations and will promulgate regulations for the pro-
gram, with the advice and consultation of the Office of the
Attorney General. The legislation protects against shutout of
students who reside in the various attendance zones and avoids
construction of the new law to guarantee admission, attendance
or full tuition payment for any student. The Auditor of Public
Accounts will perform annual financial and performance eval-
uations, beginning in 2004.

Patron - Marshall, R.G.

FHB2043 Virginia Scholarship and Tutorial Assis-
tance Program. Creates the Virginia Scholarship and Tutorial
Assistance Program to provide state-funded scholarships
directly to parents of low-income students in the Common-
wealth that may be used to (i) pay the costs of tuition of eligi-
ble students in kindergarten through grade 8 attending an
accredited public school in an adjacent school division or a
participating nonsectarian private school in the school division
where the student resides or in a school division adjacent
thereto, or (ii) purchase tutorial assistance for such students
who remain in the public schools, to assist the parents of these
students in obtaining a high quality education. The Board must
promulgate regulations for the governance and implementation
of the Program, and must allocate appropriations for the Pro-
gram equally so that one-half will be designated for scholar-
ships and one-half will be designated for tutorial assistance
grants. The bill also provides certain requirements for partici-
pating nonsectarian private schools.

Patron - Marshall, R.G.

FHB2098 teacher compensation; national aver-
age. Establishes as a policy of the Commonwealth that the
average salary for Virginia public school teachers equal or sur-
pass the national average salary for public school teachers and
directs the Board of Education and the General Assembly to
implement this policy in prescribing and revising the Standards
of Quality. The Director of Human Resource Management isto
includein each biennial review of the compensation of teachers
and other occupations requiring similar education and training
the average salary for teachers in the Commonwealth, the
national average salary for public school teachers, and the
Commonwealth’s national ranking for such salaries.

Patron - Plum

FHB2146 uniform guidelines for care of students
with diabetes. Directs the Board of Education, in consultation
with the Department of Health, to develop guidelines for
school boards for the development and implementation of indi-
vidual diabetes care plans for public school students. The
Board isto consider the guidelines recommended by the Amer-
ican Diabetes Association for the management of children with
diabetes in the school and day care setting and recent resolu-
tions by the United States Department of Education’s Office of
Civil Rights of investigations into complaints alleging discrim-
ination against students with diabetes. The measure is similar
to legislation adopted by the North Carolina General Assembly
in August 2002. The guidelines are to include, but shall not be
limited to, provisions addressing (i) procedures for the devel-
opment of an individual diabetes care plan at the written
request of the student’s parent and the involvement of other
appropriate educational and health care personnel; (ii) the reg-
ular review of individual care plans; (iii) information to be

included in an individual diabetes care plan, including the
responsibilities and appropriate staff development for teachers
and other school personnel, an emergency care plan, the identi-
fication of authorized actions to be taken, the extent to which
the student is able to participate in his own care and manage-
ment, and other information necessary for teachers and other
school personnel to offer appropriate assistance; (iv) informa-
tion and staff development to assist teachers and other school
personnel in addressing the care of such students; and (v) such
other matters as the Board deems appropriate. Local school
boards shall ensure that schools in which students with diabe-
tes are enrolled adopt practices and procedures that meet or
exceed the Board' s guidelines and are to provide information
and professional development opportunities to assist teachers
and school personnel in managing the care of such studentsin
accordance with their individual diabetes care plans. The
Board must devel op the guidelines for implementation by local
school boards in the 2004-2005 school year. The Board’'s
guidelines are not to be deemed to be regulations for purposes
of the Administrative Process Act (8§ 2.2-4000 et seq.); how-
ever, the Board shall provide for public review and comment in
the devel opment and revision of such guidelines.

Patron - Rust

FHB2189 Teacher licensure by reciprocity. Directs
the Board of Education to provide for licensure by reciprocity
with comparable endorsement areas for those individuals who
(i) have successfully completed an out-of -state teacher prepara-
tion program approved by the relevant state authority and
offered by an accredited institution of higher education and (ii)
hold avalid and full out-of-state teaching license issued by the
state approving such teacher preparation program. Current law
and regulation provide for licensure by reciprocity for those
individuals holding a valid out-of-state teaching license and
national certification from the National Board for Professional
Teaching Standards or a nationally recognized certification
program approved by the Board of Education (8 VAC 20-21-
90). In addition, candidates seeking a Technical Professional
License or the Pupil Personnel Services License are not
required to take the professional teacher’s assessment. Individ-
uals who have "completed a minimum of two years of full-
time, successful teaching experience in an accredited public or
nonpublic school (kindergarten through grade 12) in a state
other than Virginia are exempted from the assessment require-
ment” (8 VAC 20-21-40 B).

Patron - Saxman

FHB2243 standards of Quality; apportionment of
state and local share. Directs the General Assembly, in appor-
tioning the state and local share for the costs of meeting the
Standards of Quality, beginning July 1, 2004, to implement a
formula that determines each locality’s ability to pay based on
the ratios of (i) the total value of real estate in the locality
adjusted by the index used for the pay differential for state
employees residing in that locality to the statewide value of
real estate per person; (ii) the median value of residential real
estate in the locality to the statewide median value of residen-
tial real estate; (iii) sales subject to the state sales tax in the
locality to the statewide sales subject to the state sales tax per
person; (iv) revenue collected from the local personal property
tax to the revenue collected statewide from the local personal
property tax, and (v) revenue collected from local lodging,
local cigarette, and local meals taxes to the revenue collected
statewide from these local lodging, cigarette, and meals taxes,
as provided in the appropriation act. To determine each local-
ity’s composite index of ability-to-pay, (a) the sum of the ratios
calculated on the basis of average daily membership for each
locality shall be divided by the sum of the average daily mem-
bership ratios for all localities; (b) the sum of the ratios calcu-
lated on a per capita basis for each locality shall be divided by
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the sum of the average daily membership ratios for all locali-
ties; and (c) the locality’s ratio calculated on the basis of aver-
age daily membership shall be multiplied by .66 and the
locality’ s ratio calculated on a per capita basis shall be multi-
plied by .33. The sum of the two adjusted ratios in clause (c)
shall be the local composite index of ability-to-pay. Tax values
and population estimates used shall be those for the fiscal year
ending one year prior to the fiscal year in which the distribution
takes place.

Patron - Watts

FHB2246 Parenting programs; Department of
Correctional Education. Requires the Department to arrange
for noncustodial parent offenders committed to the custody of
the Department of Corrections to be afforded the opportunity
to participate in pre- and post-rel ease parenting programs that
include parenting-skills training, anger management, and liter-
acy skills. Thisbill isidentical to HB 1574.

Patron - Watts

FHB2348 bual enroliment of home school stu-
dents. Requires public two-year and four-year institutions of
higher education to develop and implement policies that pro-
vide for the dual enrollment of students 16 years of age or
older, who are home-schooled high school juniors or seniors
within the Commonwealth, to alow such students to meet the
requirements for high school graduation and, at the same time,
earn college credits. These students must meet the academic
requirements for admission of the institution, be eligible to
attend as part-time or full-time students, and be subject to the
same conditions and requirements imposed upon, and afforded
the same privileges extended to, dual enrolled public school
students. The policies must be effective by July 1, 2004.

Patron - Black

FHB2349 standards of Quality; School Perfor-
mance Report Card. Requires the Board of Education to
include, in its regulation relating to the School Performance
Report Card, requirements for each school to report, in addi-
tion to the Standards of Learning assessment scores and aver-
ages, each year’s required test results, including nationally
normed student test score averages on Virginia State Assess-
ment Program tests, which may include the Stanford 9 test,
analyzed by percentile data when available. Such reports must
be made available to the public within three months of the
receipt of the scores, disaggregated by gender and by race or
ethnicity, and reported to the public for each school in the
aggregate. These reports must also be posted separately from
the Standards of Learning assessment data, on the portion of
the Department of Education’s website relating to the School
Performance Report Card, in a standard, downloadable,
importable spreadsheet format and in a manner that allows
year-to-year comparisons. In addition, the reports must
include, but not be limited to, the results from Virginia State
Assessment Program tests, which may include the Stanford 9
and the National Assessment of Education Progress state-by-
state assessment.

Patron - Hull

FHB2389 standards of Quality; apportionment of
state and local share. Directs the General Assembly, in appor-
tioning the state and local share for the costs of meeting the
Standards of Quality, beginning July 1, 2003, in any year in
which general fund revenue growth is at least three percent
greater than population and inflation growth combined for the
previous year, to increase the state share by three percent of the
total costs, so that, by full implementation of this measure, the
local share shall not exceed 65 percent and the state share shall
be equal to at least 35 percent of the total costs. Such increases
in the state share shall be granted to those school divisions

whose local share is greater than or equal to 65 percent of the
total costsin any fiscal biennium. The per pupil costs of pro-
viding such required educational programs for school divisions
whose local share as of July 1, 2002, was less than 65 percent
of the total costs shall be the same as their final per pupil
amount for fiscal year 2003. Until such time that no school
division’s local share exceeds 65 percent, no school division
shall receive additional state funding for reductions in enroll-
ment; however, funding may be adjusted to (i) ensure that the
school division’s final per pupil amount remains at the fiscal
year 2003 level; and (ii) address inflation and the biennial
recalculation of the costs of providing an educational program
required to meet the Standards of Quality, as provided in the
appropriation act. The measure also includes language citing
"equal opportunity to a quality education in all areas of the
Commonwealth" and stating that "funding formulas are the
best and most equitable way for the Commonwealth to distrib-
ute the state’ s share of costs of educational programs.”

Patron - Albo

FHB2403 school vending machines. Directs the
Board of Education to develop guidelines for the use of food
vending machines in public schools. The Board is to design the
guidelines to promote the selection of nutritional products and
to support the health and physical education curriculum. The
guidelines are to address, among other things, suggested nutri-
tional content of dispensed food and beverages, including
guidelines for fat, sugar, sodium, and caffeine content, and
such other matters as the Board deems appropriate.

Patron - Van Yahres

FHB2407 student discipline; self-defense. Amends
student suspension and expulsion requirements by prohibiting
the imposition of disciplinary actions against any student,
unless required to comply with federal Gun-Free Schools pro-
visions, for reasonable actions taken to defend himself against
an attack by another. No student who has received notice of an
intended suspension or expulsion who asserts self-defense as
justification for his action can be suspended or expelled until
school administrators conduct a preliminary factual inquiry
regarding the validity of such assertion. School boards shall
adopt procedures consistent with due process requirements for
the conduct of such inquiry. Such procedures may provide for
expedited and summary administrative hearings, and may
require the student to bear the burden of proof on all issues
arising out of the assertion of self-defense.

Patron - Marrs

FHB2408 student discipline. Amends student sus-
pension and expulsion requirements by prohibiting the imposi-
tion of disciplinary actions against students, unless required to
comply with federal Gun-Free Schools provisions, for posses-
sion of a bona fide eating utensil or personal grooming device
unless such utensil or device is brandished or employed as a
weapon or otherwise to effect or to threaten an act of violence
or intimidation against another or against property. No student
who has received notice of an intended suspension or expulsion
who asserts the applicability of this section can be suspended
or expelled until school administrators conduct a preliminary
factual inquiry regarding the applicability of this provision.
School boards shall adopt procedures consistent with due pro-
cess requirements of this article for the conduct of such inquir-
ies, which may include procedures for expedited and summary
administrative hearings.

Patron - Marrs

FHB2409 student discipline; possession and use of
nonprescription medications. Amends student suspension
and expulsion requirements by prohibiting the imposition of
disciplinary actions against any student for possession or use of
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nonprescription medications, regardless of whether school per-
sonnel have knowledge of such possession or use, if such non-
prescription medication is held with the prior knowledge and
consent of the student’s parent. No student who has received
notice of an intended suspension or expulsion who asserts
parental knowledge and approval as justification for his action
can be suspended or expelled until school administrators con-
duct apreliminary factual inquiry regarding the validity of such
assertion. School boards shall adopt procedures consistent with
due process requirements for the conduct of such inquiry. Such
procedures may provide for expedited and summary adminis-
trative hearings, and may require the student to bear the burden
of proof on all issues arising out of the parental knowledge and
approval assertion. The measure is not to be construed to limit
or proscribe the discretion of school boards to adopt or enforce
student conduct policies prohibiting or otherwise affecting the
provision of nonprescription medications by a student to any
other person while on school property.

Patron - Marrs

FHB2435 standards of Quality; apportionment of
state and local share. Directs the General Assembly, in appor-
tioning the state and local share for the costs of meeting the
Standards of Quality, beginning July 1, 2004, to annually
increase the state share by five percent of the total costs, so
that, by July 1, 2006, the local share shall not exceed 70 per-
cent and the state share shall be equal to at least 30 percent of
the total costs for those school divisions whose local shareis
greater than or equal to 70 percent of the total costsin any fis-
cal biennium.

Patron - Dillard

FHB?2441 standardsof Learni ng assessments; lim-
ited English proficiency (L EP) students. Directsthe Board of
Education to provide, as necessary, alternative Standards of
L earning assessments for students identified as having limited
English proficiency (LEP). These alternative assessments must
be designed to yield accurate and reliable information regard-
ing these students' mastery of subjects other than English. The
federal No Child Left Behind Act requires annual testing of all
students--including LEP students--in grades 3-8 in mathemat-
ics and reading beginning in 2005-2006, with reasonable adap-
tations for LEP students and students with disabilities. The Act
reguires the testing of LEP students in school year 2002-2003
for English proficiency. The Standards of Accreditation (8
VAC 20-131-70) state that "[i]nstruction shall be designed to
accommodate all students, including those with disabilities,
those identified as gifted/talented, and those who have limited
English proficiency." The SOA (8 VAC 20-131-30) also pro-
vide that "[p]articipation in SOL testing by students identified
as limited English proficient (LEP) shall be guided by a school-
based committee convened to make such determinations. In
kindergarten through eighth grade, limited English proficient
students may be granted a one-time exemption from SOL test-
ing in each of the four core areas."

Patron - Dillard

FHB2478 Virginia Public School Authority;
School Construction Grant Act of 2003. Authorizes the Vir-
ginia Public School Authority to issue bonds to fund grants to
local school divisions in the total amount of $1 billion to pay
the costs of school construction, school renovation, and other
school infrastructure projects. The schedule for the issuance of
the bonds and the payment of the debt service on them shall be
as provided in the general appropriation act. One-half of the
grants ($500 million) shall be distributed to each school divi-
sion in an equal amount of $3,676,471. The remaining one-half
shall be distributed to each local school division on a set per
pupil amount based on each school division’s actual September
30, 2002, fall membership data as a proportion of total actual

September 30, 2002, fall membership data for all school divi-
sions. In implementing this bill, the Virginia Public School
Authority shall not incur more than atotal of $250 million in
debt in any fiscal year.

Patron - Crittenden

FH B 2495 Textbook selection. Directs the Board of
Education to develop lists of approved textbooks that correlate
with the Standards of Learning and for which a correlation has
been established between the use of such textbooks and
improved student academic achievement as measured by per-
formance on national standardized tests. The Board is to make
such lists available to local school boards for review and refer-
ence.

Patron - Bolvin

FHB2496 nstructional materials in phonics.

Directs local school boards to make available to all teachers
employed in grades prekindergarten through second, special
education, and in English as a second language, or as reading
specialists, materials to assist in the provision of instruction in
systematic and explicit phonics. The Standards of Learning for
English requireinstruction in phonics at the second-grade level
(Standards of Learning, English, 2.7).

Patron - Bolvin

FHB2501 public school foundations. Modifies the
definition of "public school foundation" to provide that these
nonstock, nonprofit corporations may also be established to
implement, in addition to public/private partnerships support-
ing public school improvement projects, other projects and
programs that support or supplement the mission and goals of
the school board, as may be approved by the local school
board. This amendment is designed to enhance the use of the
voluntary tax refund contribution ("check-off") available to
public school foundations pursuant to § 58.1-346.17. Using
similar definitional language, the measure broadens the defini-
tion of those nonstock, nonprofit corporations that may partici-
pate in vocational education projects with school divisions to
include those foundations created to implement projects and
programs that support or supplement the mission and goals of
the school board, including the promotion of vocational educa-
tion.

Patron - Griffith

FHB2553 Virginia School for the Deaf and the
Blind. Provides for the closure of the Virginia School for the
Deaf, Blind, and Multi-Disabled at Hampton and the transfer
of students, programs, and services to the Virginia School for
the Deaf and the Blind at Staunton by the commencement of
the 2003-2004 school year. The surviving school shall be
renamed the Virginia School for the Deaf and the Blind. The
Board of Education is to coordinate with the board of visitors
of the Virginia School for the Deaf and the Blind at Staunton,
the board of visitors of the Virginia School for the Deaf, Blind,
and Multi-Disabled at Hampton, and the Advisory Commis-
sion on the Virginia Schools for the Deaf and the Blind to
effectuate the closure of the School at Hampton and the trans-
fer of students, programs, and services to the School at Staun-
ton. The members of the Advisory Commission on the Virginia
Schools for the Deaf and the Blind appointed and currently
serving who are the parents of students who are attending or
have attended the School at Hampton or who are former stu-
dents of either school shall complete such term. For purposes
of future appointments to the Advisory Commission for posi-
tions for students or parents of students who have attended the
School, "School" shall be construed to include the School at
Hampton. Currently, both schools offer services for deaf stu-
dentsin preK-12 and blind students in preK-12; the Staunton
school provides services for preK-12 students who have "visual
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and sensory disabilities and who are identified as emotionally
disturbed," while the Hampton school provides services for
preK-12 students with sensory-impaired multiple disabilities.
Patron - Landes

FHB2596 Annual teacher evaluations. Requires
annual evaluations for all teachers, pursuant to Board of Edu-
cation guidelines, and requires the dismissal of or return to a
one-year probationary term of service for those teachers who
have received two unsatisfactory annual evaluationsin athree-
year period. The Board of Education is to create guidelines for
areview process whereby teachers may request areview of an
unsatisfactory evaluation, including provisions addressing cri-
teria by which the division superintendent may determine
whether the evaluation is unfounded and time limitations for
the various components of the review. No parties to an evalua-
tion review shall be accompanied by legal counsel at any
review proceedings. The teacher grievance procedure will not
apply to the review of an unsatisfactory evaluation; however, a
return to probationary status based on two unsatisfactory evalu-
ations that have been reviewed and determined to be founded
shall be grievable. Dismissals are already grievable under cur-
rent law. Under current law, probationary teachers are to be
evaluated annually (8§ 22.1-303). The Code also directs the
Board of Education to develop criteria for use by division
superintendents and principals for the evaluation of instruc-
tional personnel; these criteria can be found in the Board’'s
"Guidelines for Uniform Performance Standards and Evalua-
tion Criteria for Teachers, Administrators, and Superinten-
dents."

Patron - Brink

FHB2627 standards of Quality; salaries of
instructional personnel. Provides that, in determining the
average statewide salary for instructional positions to be
funded within the Standards of Quality, the Department of
Education is to base such averages on the actual salary paid to
individual positions equivalent to positions required by the
Standards of Quality and the actual number of such positions.
For the purposes of these statewide average salary calculations,
"Iinstructional positions' shall include elementary and second-
ary teachers, principals, assistant principals, instructional
aides, counselors, and librarians.

Patron - Scott

FHB2633 school data. Directs the Department of
Education to make available to school divisions in aformat
suitable for inclusion on school division websites (i) results of
the annual school performance report cards required by the
Standards of Accreditation; (ii) school and pupil data required
to be reported pursuant to federal law and regulation for the
purposes of improving school and student performance; and
(iii) such other data as may be collected and released by the
Department, including, but not limited to, data related to stu-
dent disciplinary actions and student retentions. School divi-
sions are to maintain such data on their respective websites.
The federal No Child Left Behind Act reporting requirements
addressing adequate yearly progress will already necessitate
the collection of various data disaggregated on the basis of
race, ethnicity, economic disadvantage, limited English profi-
ciency, disability, gender, and migrant status. The Act also
requires annual report cards for states and school divisions.
The Standards of Accreditation (8 VAC 20-131-270) currently
reguire the annual school performance report card to include,
among other things: (a) SOL test scores; (b) performance of
students with disabilities or LEP students on SOL tests and
alternate assessments; (c) the school’s accreditation rating; (d)
student attendance rates; (€) school safety information; and (f)
teacher qualifications. Secondary schools’ report cards must
include additional information such as advanced placement and

International Baccalaureate data and percentages of studentsin
academic year Governor’s schools and of drop-outs.

Patron - Darner

FHB2636 students with limited English profi-
ciency; Standards of Quality. Amends the Standards of Qual-
ity to require school boards to identify students with limited
English proficiency and enroll these students in appropriate
instructional programs and to require state funding, pursuant to
the appropriation act, for 10 full-time equivalent instructional
positions for each 1,000 students identified as having limited
English. The state share for this staffing requirement is cur-
rently funded at $8,822,504 and $10,428,613 in the first and
second year of the 2002-2004 biennial budget, respectively (8
1-54, Item 145 F). Thisisbill incorporated into HB 2442.

Patron - Van Landingham

FHB2646 student recordsin private or indepen-
dent schools. Requires every private or independent school in
Virginia to develop and maintain written policies and proce-
dures for the gathering, disseminating, maintaining, and pro-
tecting the confidentiality of student records. These policies
and procedures must include a definition of "student record"
and procedures for access to the records and the circumstances
requiring parental consent for accessto or disclosure of student
information. These student record policies and procedures
must be made available to any parent who has a child attending
the school or who has a child that has attended the school. Pri-
vate or independent schools that are required to comply with
the Family Educational Rights and Privacy Act (20 U.S.C. §
1232(g)) and related regulations because they accept public
funds for placements of students will be deemed to be in com-
pliance with the student record policy and procedure require-
ment. In the event that any private or independent school
violates its student record confidentiality policy as established,
the parent of the child whose records were the subject of the
unauthorized disclosure shall be entitled to the return of any
documents provided by the parent or child to the school. At the
reguest of the parent, the school must destroy the original and
any copies of the student record, with the following exceptions:
(i) business records relating to the student’ s enrollment and (ii)
documents relating to student achievement, such as report
cards or progress reports, that are prepared in the ordinary
course of instruction by school personnel. In any case in which
a private or independent school violation of its student record
confidentiality policy resulted from willful misconduct and
such private or independent school subsequently fails to com-
ply with the requirements for returning or destroying the docu-
ments, the parent whose student was the subject of the
unauthorized disclosure shall be entitled to initiate an action in
circuit court to recover damages or $500, whichever is greater.
In addition, such person may also be awarded reasonable attor-
ney’sfeesand court costs.

Patron - Bell

FHB2679 Special education. Directs school divi-
sions to provide special education to children of school age
who are Virginiaresidents and who reside in a facility dually
licensed by the Departments of Health as a nursing facility and
Mental Health, Mental Retardation and Substance Abuse Ser-
vices as a residential care facility as of January 1, 2003, by
adding these children to the definition of "children with dis-
abilities, residing within its jurisdiction." In addition, Board of
Education regulations will identify these children who are eli-
gible to be placed in public school programs. Finally, the mea-
sure provides that the school division may charge tuition as
provided in § 22.1-5.

Patron - Sears
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FHB2768 schoolsand libraries; Internet filtering.
Directs division superintendents of public schools, chief
administrators of private schools receiving federal funds for
Internet access, and library boards and local governing bodies
of localities that have not established library boards, to seek to
ensure, to the extent practicable, that the currently required
acceptable use policies and any selected filtering technology or
software do not preclude access to material that is protected by
the United States and Virginia Constitutions.

Patron - Brink

FHB2801 Virginia Public School Authority;
School Construction Grant Act of 2003. Authorizes the Vir-
ginia Public School Authority to issue bonds to fund grants to
localities in the total amount of $950 million to pay the costs of
school construction, school renovation, and other school infra-
structure projects. The schedule for the issuance of the bonds
and the payment of the debt service on them shall be as pro-
vided in the general appropriation act. The $950 million in
grants shall be distributed to localities according to the follow-
ing formula (i) one-half based on the proportion of sales and
use tax revenue generated in each locality; and (ii) the remain-
ing one-half based on a set per pupil amount, based on the lat-
est actual adjusted average daily membership, and adjusted by
the locality’ s composite index of ability to pay. In implement-
ing this bill, the Virginia Public School Authority shall not
incur more than a total of $250 million in debt in any fiscal
year.

Patron - Scott

FHB2821 standardsof Quality; Standard 3. Pro-
vides that student outcome measures of the Standards of Learn-
ing assessments and other Virginia State Assessment Program
tests must be used for the purposes for which they have been
designed and determined valid, reliable, and fair by the Stan-
dards of Learning Test Technical Advisory Committee, in
accordance with accepted standards for educational testing.
The Board of Education, in determining the validity of such
tests, shall include Standards of Learning program effective-
ness or consequential validity as recommended by the Stan-
dards of Learning Test Technical Advisory Committee.
However, the results of Standards of L earning assessments and
other Virginia State Assessment Program tests may not consti-
tute the sole or primary basis for student promotion, retention,
or the awarding or denial of diplomas or school accreditation.

Patron - Christian

FSB755 standards of Quality; apportionment of
state and local share. Directs the General Assembly, in appor-
tioning the state and local share for the costs of meeting the
Standards of Quality, beginning July 1, 2003, in any year in
which general fund revenue growth at least three percent
greater than population and inflation growth combined for the
previous year, to increase the state share by three percent of the
total costs, so that, by full implementation of this measure, the
local share shall not exceed 65 percent and the state share shall
be equal to at least 35 percent of the total costs. Such increases
in the state share shall be granted to those school divisions
whose local share is greater than or equal to 65 percent of the
total costsin any fiscal biennium. The per pupil costs of pro-
viding such required educational program for school divisions
whose local share as of July 1, 2002, was less than 65 percent
of the total costs shall be the same as their final per pupil
amount for fiscal year 2003. Until such time that no school
division’s local share exceeds 65 percent, no school division
shall receive additional state funding for reductions in enroll-
ment; however, funding may be adjusted to address inflation
and the biennial recalculation of the costs of providing an edu-

cational program required to meet the Standards of Quality, as
provided in the appropriation act.

Patron - O'Brien

FSB829 cultural diversity policies for local school
boards and institutions of higher education. Requires the
Board of Education and public schools to promote the knowl-
edge and appreciation of diverse racial and ethnic cultures, and
language minority populations, particularly such cultures and
populations represented in the public schools of the Common-
wealth. The Board must establish guidelines to assist local
school boards in implementing cultural diversity policies and
must also identity best practices within and outside of the
Commonwealth. The boards of visitors of each public institu-
tion of higher education in the Commonwealth and the State
Board for Community Colleges must submit equal education
opportunity plans to the State Council of Higher Education, the
Governor, and the General Assembly on November 1 of each
year. The plan requirements for the institutions of higher edu-
cation will expire on July 1, 2008, the expiration date for the
reporting and monitoring phase of the agreement signed by
Governor Gilmore with the Office of Civil Rights of the United
States Department of Education. This bill, which was a part of
the legislative initiatives of the Commission on Access and
Diversity in Higher Education in the 2002 Session, was favor-
ably considered by the Commission this year. This provision
provides that "cultural diversity policies" must not be con-
strued to require mandatory training of students or school
board employees concerning cultural diversity, or to require
hiring quotas or the employment of persons on the basis of race
or ethnicity.

Patron - Marsh

FSB842 Planning timefor elementary school teach-
ers. Requires school boards to ensure that all elementary
school teachers have a period of unencumbered planning time
during each regular student school day. Currently, school
boards are to "seek to ensure" that elementary school teachers
have three hours of planning time each week. Pursuant to the
Standards of Accreditation (SOA), middle school teachers with
more than 25 class periods per week must have "one period per
day unencumbered of any teaching or supervisory duties," and
all full-time secondary school classroom teachers receive "one
class period each day, unencumbered by supervisory or teach-
ing duties... for instructional planning time." The SOA are
silent as to planning time for elementary school teachers; how-
ever, schools are to report "the extent to which an unencum-
bered lunch is provided for all classroom teachers" (8 VAC 20
131-240D, E, G).

Patron - Quayle

FSB885 Virginia Public School Authority; School
Construction Grant Act of 2003. Authorizes the Virginia
Public School Authority to issue bonds to fund grants to local
school divisions in the total amount of $1 billion to pay the
costs of school construction, school renovation, and other
school infrastructure projects. The schedule for the issuance of
the bonds and the payment of the debt service on them shall be
as provided in the general appropriation act. One-half of the
grants ($500 million) shall be distributed to each school divi-
sion in an equal amount of $3,676,471. The remaining one-half
shall be distributed to each local school division on a set per
pupil amount based on each school division’s actual September
30, 2002, fall membership data as a proportion of total actual
September 30, 2002, fall membership data for all school divi-
sions. In implementing this bill, the Virginia Public School
Authority shall not incur more than a total of $250 million in
debt in any fiscal year.

Patron - Puller
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FFSB923 Resrictionson vending machinesin public
elementary schools; Board regulations concerning middle
and high school vending machines. Provides that no public
elementary school in Virginia can contract for, allow, or con-
tinue the use of vending machines dispensing soft drinks or
solid foods having empty calories, high fat, high sodium or caf-
feine content. Elementary schools may continue to use vending
machines dispensing foods that are included in a healthy diet
for young children. The Board of Education is directed to pro-
mulgate regulations relating to the use of vending machinesin
middle and high schools, which must address the foods that
may be sold and appropriate student access to such machines.

Patron - Byrne

FSB975 Biue Ridge Regional Education and Train-
ing Council. Abolishes the Blue Ridge Regional Education
and Training Council. The Council was established in 1992 to
provide leadership and coordination for education and business
partnership programs and excellence in education in the Blue
Ridge region. Funding for the Council and staff have been
eliminated. The primary purposes of the Council can be carried
out by local Workforce Investment Boards and other entities.
This bill is arecommendation of the Joint Subcommittee
Studying the Operations, Practices, Duties, and Funding of the
Commonwealth’s Agencies, Boards, Commissions, Councils,
and Other Governmental Entities pursuant to HIR 159 (2002).

Patron - Trumbo

FSB1050 smaller school divisions; adjusted state
share. Creates a mechanism whereby any school board of a
school division in which fewer than 350 students (Highland
County) were included in average daily membership for the
preceding school year, upon entering into certain cost-savings
agreements with a contiguous school division for the sharing of
educational, administrative, or support services, shall receive
the state share for basic aid computed on the basis of the com-
posite index of local-ability-to-pay of the contiguous school
division, calculated annually, for a period of 15 years. Board of
Education eligibility criteria will address the cost-savings and
service-sharing agreements and for the adjustment of the state
share for basic aid, consistent with the appropriation act. The
local school board receiving the adjusted state share cannot use
the additional funds received to supplant local funds appropri-
ated for education. In addition, the adjusted state share cannot
be used to reduce local operating expenditures for public edu-
cation from the prior fiscal year. However, no school division
shall be required to maintain a per pupil expenditure for opera-
tions that exceeds the per pupil expenditure in the prior fiscal
year. If any such contractual agreements between the relevant
school divisions terminate prior to the end of the applicable
period set forth above, the Commonwealth’s obligation under
this section shall cease. Pursuant to §8 22.1-26 and 22.1-27,
school boards are already empowered to operate joint schools
and to make agreements with "adjacent" school boards "for
furnishing public school facilities and for school services."
Thishill is effective January 1, 2005.

Patron - Hanger

FSB1054 Continuing the Commission on Educa-
tional Accountability. Continues the 18-member Commission
on Educational Accountability (SIJR 498-1999) to monitor the
implementation of the federal No Child Left Behind Act, the
Standards of Learning assessments, and the Standards of
Accreditation, and such other matters affecting educational
accountability in the Commonwealth’s public schools as it
deems appropriate.

Patron - Hanger

FSB1056 student directory information. Provides
that directory information shall only be released in compliance
with the Family Educational Rights and Privacy Act (20 U.S.C.
§ 1232(g)). The federal Family Educational Rights and Privacy
Act (FERPA) permits school boards to release directory infor-
mation without parental consent after providing notice of this
practice. Federal regulations describe this information as that
which "would not generally be considered harmful or an inva-
sion of privacy if disclosed" (34 CFR § 99.3). Federal law
allows parentsto refuse to allow these routine disclosures.
Patron - O'Brien

FFSB1100 character education; participation in
community service. Provides that character education pro-
grams in the public schools may include opportunities for vol-
untary participation in community service activities pursuant to
guidelines devel oped by the Board of Education.

Patron - Edwards

FSB1127 standardsof Quality; career and techni-
cal education. Expands the current Standards of Quality
(SOQ) requirement that local school boards provide career and
technical education programs to require school boards to estab-
lish as a priority the provision of those career and technical
education courses for which verified units of credit may be
earned through passage of a Standards of Learning assessment
or through relevant industry certification or state licensure
examinations as provided in Board of Education regulations.
Standard 3 of the SOQ permits the Board of Education "to pro-
vide, in the requirements for the verified units of credit stipu-
lated for obtaining the standard or advanced studies diploma,
that appropriate and relevant industry certification or state
licensure examinations may be substituted for correlated Stan-
dards of Learning examinations. The Board may also provide
that students completing career and technical education pro-
grams designed to enable such students to pass such industry
certification examinations or state licensure examinations may
be awarded, upon obtaining satisfactory scores on such indus-
try certification or licensure examinations, the appropriate veri-
fied units of credit for one or more career and technical
education classes into which relevant Standards of Learning for
various classes taught at the same level have been integrated.”
The Board of Education adopted Guidelines for Awarding Dif-
ferentiated Numbers of Verified Credit for Career and Techni-
cal Education Certification and Licensure Examinations on
June 27, 2002. According to Superintendent’s Memo No. 45
(July 12, 2002), the guidelines state that "students who pass a
board-approved certification or licensure examination would
earn one or two student-selected verified creditsin career and
technical education, depending on the course of study taken in
preparation for the examination. The division superintendent or
his designee will determine whether an individual student
earns one or two verified credits for each examination passed
based on the application of Board of Education guidelines and
criteria." Currently, verified units of credit may be earned
through avariety of industry certifications and licenses, such as
those for Air Conditioning Installation, Automotive Techni-
cian, Certified Computer Service Technician, Certified Internet
Webmaster Application Developer, Nurse Aide, School Bus
Technician, Cosmetologist, and Real Estate Salesperson.
Patron - Norment

FSB1171 Tteacher compensation; national aver age.
Establishes as a policy of the Commonwealth that the average
salary for Virginia public school teachers equal or surpass the
national average salary for public school teachers and directs
the Board of Education and the General Assembly to imple-
ment this policy in prescribing and revising the Standards of
Quality. The Director of Human Resource Management is to
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includein each biennial review of the compensation of teachers
and other occupations requiring similar education and training
the average salary for teachers in the Commonwealth, the
national average salary for public school teachers, and the
Commonwealth’s national ranking for such salaries.

Patron - Puckett

FSB1213 Temporary teachers and theright to
respond to students’ or parents’ complaints. Requires
school boards to provide a temporarily employed teacher with
an opportunity to present his position on a student’s or parent’s
complaint in writing or orally to the school board chairman or
his designee when (i) the temporarily employed teacher has
worked for at least 90 cumulative days for the relevant school
board in each of three or more consecutive years, and (ii) such
complaint has resulted in the temporarily employed teacher
being removed from the substitute list of, or being unable to be
rehired as a substitute by, the relevant school board. This provi-
sion is only procedural in effect and must not be construed to
reguire cause for dismissal or failure to rehire or approve any
person as atemporarily employed teacher.

Patron - Newman

FSB1223 Special education; retention of counsel.
Directs local school boards seeking legal counsel, in resolving
disputes regarding the provision of special education and
related services for students with disabilities, to strive first to
use the services of existing local government counsel, and to
consider the services of outside legal counsel as a second alter-
native. Special education services are primarily governed by
the federal Individuals with Disabilities Education Act (IDEA);
State Board of Education regulations outline various due pro-
cess and complaint procedures, consistent with federal require-
ments, and permit the award of attorney’s fees to parents who
prevail in alegal dispute. Current subsection B also directs the
Board to include in its regul ations provisions encouraging the
use of mediation as an informal means of resolving disputes (8
VAC 20-80-74).

Patron - Williams

FFSB1304 standards of Quality; Standard 3. Pro-
vides that student outcome measures of the Standards of Learn-
ing assessments and other Virginia State Assessment Program
tests must be used for the purposes for which they have been
designed and determined valid, reliable, and fair by the Stan-
dards of Learning Test Technical Advisory Committee, in
accordance with accepted standards for educational testing.
The Board of Education, in determining the validity of such
tests, shall include Standards of Learning program effective-
ness or consequential validity as recommended by the Stan-
dards of Learning Test Technical Advisory Committee.
However, the results of Standards of L earning assessments and
other Virginia State Assessment Program tests may not consti-
tute the sole or primary basis for student promotion, retention,
or the awarding or denial of diplomas or school accreditation.
Patron - Lambert

FSJ425 Recognizing the impending crisisin public
school construction needs. Expresses the sense of the General
Assembly of Virginiathat thereisan impending crisisin public
school construction needs. The resolution states that the Gen-
eral Assembly acknowledges that the Commonwealth must
implement a revenue strategy to assist localities in funding
their school capital needs, with the objective of funding 55 per-
cent of school capital needs over the next five years without
reducing or modifying other state aid to public education. The
Clerk of the Senate will forward a copy of this resolution to the
Governor so that he may be apprised of the sense of the Gen-
eral Assembly.

Patron - Reynolds

Educational I nstitutions

Passed

PHB1704 Higher education; reports of expendi-
tures of state funds. Directs the governing body of each public
institution of higher education to provide the State Council of
Higher Education annual data indicating the apportionment
and amounts of its expenditures by category, including aca-
demic costs, administration, research, and public service, as
defined by the State Council. The State Council must then
compile and submit a report of such data annually to the Gov-
ernor and the General Assembly.

Patron - Purkey

PHB1868 senior citizens Higher Education Act;
emer gency. Removes from the definition of "senior citizen"
the reference to the income restriction and restores seniors’
right to audit courses and take noncredit courses without
charge regardless of income. During the 2002 Session, the
$15,000 income restriction was increased from $10,000 to
$15,000; however, the income restriction was erroneously
added to the definition. This provision includes an emergency
clause and will bein force from the date of its passage.

Patron - O'Bannon

PHB2285 Authorization to transfer interest in pat-
ents and copyrights owned by institutions of higher educa-
tion. Authorizes institutions of higher education to transfer
intellectual property in which it has an interest to a private
entity without the Governor’s approval if (i) the interest was
developed without the use of federal funds, (ii) the private
entity makes a clear and convincing case to the relevant board
that its ownership of the interest is critical to its ability to com-
mercialize that interest, and (iii) the institution receives, at a
minimum, compensation equal to the anticipated revenue
stream of licensing the interest.

Patron - Devolites

PHB2339 in-state tuition for aliens. Provides that
an alien who is unlawfully present in the United States, and
therefore ineligible to establish domicile pursuant to § 23-7.4,
shall not be eligible on the basis of residency within Virginia
for any post-secondary educational benefit, including in-state
tuition, unless citizens or nationals of the United States are eli-
gible for such benefits in no less an amount, duration, and
scope, without regard to whether such citizens or nationals are
Virginiaresidents.

Patron - Drake

PHB2364 student representative; State Council of
Higher Education. Directs the State Council of Higher educa-
tion to appoint a student advisory committee comprised of stu-
dents enrolled in public institutions of higher education in the
Commonwealth. Appointments must be made in a manner to
ensure broad student representation from among the public
institutions. Appointments will be for aterm of one year each,
except that appointments to fill vacancies will be for the unex-
pired term. Members may be reappointed to serve subsequent
or consecutive terms. The State Councill must ensure that at
least one member of the student advisory committee is reap-
pointed each year. The student advisory committee initially
appointed in 2003 will elect a chairman from among its mem-
bers. In subsequent years, the advisory committee must elect a
chairman from among members who have already served at
least one year. The student advisory committee will meet at
least twice annually and will advise the State Council of
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Higher Education regarding such matters as may come before
the advisory committee.
Patron - Dillard

PHB2489 state council of Higher Education.
Directs the State Council of Higher Education to review the
proposed closure of any academic program in a high demand
or critical shortage area, as defined by the Council, by any pub-
lic ingtitution of higher education and assist in the development
of an orderly closure plan.

Patron - Tata

PHB2638 norfolk state University. Changes the
appointment date for members of the board of visitors from
January 31 to June 30 of any year in which the relevant term
expires.

Patron - Spruill

PHB2678 state council of H igher Education;
appointment of members. Beginning July 1, 2003, provides
for the Joint Rules Committee to appoint five of the 11 mem-
bers of the State Council of Higher Education, and for the Gov-
ernor to appoint six members. Initial appointments to be made
by the Governor and the Joint Rules Committee under the bill
are as follows: (i) for the two appointments expiring on June
30, 2003, the Governor shall appoint one member and the Joint
Rules Committee shall appoint one member; (ii) for the three
appointments expiring June 30, 2004, the Governor shall
appoint two members and the Joint Rules Committee shall
appoint one member; and (iii) for the three appointments expir-
ing June 30, 2005, the Joint Rules Committee shall appoint
three members. Three members shall be appointed by the Gov-
ernor in 2006. A ppointments made by the Joint Rules Commit-
tee shall be from alist or lists of persons recommended by the
Senate Committees on Finance and Education and Health, and
the House Committees on Appropriations and Education. Cur-
rent law provides for the Governor to make all appointments to
the State Council of Higher Education. This bill isidentical to
SB 1255,

Patron - Putney

PHB2818 Supply and demand for nursesin Vir-
ginia. Addsto the duties of the State Council of Higher Educa-
tion the responsibility for developing, in cooperation with
institutions of higher education, the Board of Nursing, and the
Advisory Council on the Future of Nursing in Virginia, a stra-
tegic statewide plan to ensure an adequate supply of nursesin
Virginia. The Council is also directed to recommend to the
Governor and the General Assembly such changes in public
policy as may be necessary to meet the state’s current and
future need for essential nursing services. The Advisory Coun-
cil’s statute is amended to require it to develop recommenda-
tions to resolve issues pertaining to nurse education,
recruitment, and retention and to report its recommendations to
and cooperate with the State Council of Higher Education and
the Board of Nursing in the development of a strategic state-
wide plan to ensure an adequate supply of nurses.

Patron - Christian

PHB2837 the University of Virginia's Board of
Visitors; emergency. Requires the appointment of a rector to
preside at the meetings, and a vice-rector to preside in the
absence of the rector. Other duties may be performed by the
rector and the vice-rector, as the board may prescribe. The
terms of the rector and vice-rector will be for two years, com-
mencing on July 1 of the year of appointment and expiring on
June 30 of the year of the expiration of their terms. The board
may also appoint a substitute pro tempore, as provided in its
bylaws, to preside in the absence of the rector and the vice-rec-
tor. Vacancies in the offices of rector and vice-rector may be

filled by the board for the unexpired term. The membership of
the executive committee, appointed to transact business in the
recess of the board, must consist of not less than three nor more
than six members, i.e., a possible increase of one member.
Three enactment clauses at the end of the bill provide that (i)
the first rector appointed to succeed the rector whose term
expires on or before April 1, 2003, and the vice-rector
appointed pursuant to this act will serve for terms that will
expire on June 30, 2005; (ii) upon passage of this act, the board
of visitors of the University of Virginia must appoint a vice-
rector and must provide in its bylaws that a vice-rector will be
appointed every two years and will automatically succeed the
rector, upon the expiration of the rector’s term; and (iii) an
emergency exists and this act will be in force from its passage,
i.e., on such date as may be consistent with the constitutional
requirements for passage of legislation that does not become
effectivein due course.

Patron - Dillard

PHJ637 Strategic plan for higher education.
Endorses the systemwide strategic plan for higher education
created by the State Council of Higher Education as the Com-
monwealth’s vision for higher education. Annual reporting of
institutional progressin meeting the goals expressed in the plan
isalso requested.

Patron - Tata

PSB1025 Higher education; approval of certain
terms. Authorizes the State Council of Higher Education
(SCHEV) to refuse to approve and to conditionally approve
requests by nonpublic institutions of higher education to use
terms deemed by SCHEV to be potentially misleading to con-
sumers, students, or the general public regarding the particular
institution’s affiliation or association with any public institu-
tion of higher education in the Commonwealth. The Council
shall, by regulation, designate such terms, which shall include,
but shall not be limited to, "public university," "public college,”
and "community college." However, SCHEV cannot add con-
ditions to revoke or suspend a prior approval of a name. The
provision is applicable to those institutions that are otherwise
granted exemptionsto SCHEV’ srequirements.

Patron - Houck

PSB1128 Jamestown-Yorktown Foundation.
Grants voting privileges and Board of Trustee membership to
any chairmen emeriti of the Jamestown-Yorktown Foundation
Board of Trustees; transfers authority to appoint the members
of the executive committee from the Board of Trustees to the
chairman; provides that the Board chairman and vice-chairman
shall be executive committee members; and, in a second enact-
ment clause, provides that, for the period beginning with the
election of officers at the fall 2002 semiannual board meeting
through the election of officers at the fall semiannual meeting
to be held in 2008, during the preparation for and commemora-
tion of the 400th anniversary of the founding of Jamestown, the
Board of Trustees shall elect two Co-Chairmen of the Board of
Trustees. During this time, the Board of Trusteesis to desig-
nate one of the two Co-Chairmen to exercise annually the
duties of chairman.

Patron - Norment

PSB1255 state council of H igher Education;
appointment of members. Beginning July 1, 2003, provides
for the Joint Rules Committee to appoint five of the 11 mem-
bers of the State Council of Higher Education, and for the Gov-
ernor to appoint six members. Initial appointments to be made
by the Governor and the Joint Rules Committee under the bill
are as follows: (i) for the two appointments expiring on June
30, 2003, the Governor shall appoint 1 member and the Joint
Rules Committee shall appoint one member; (ii) for the three
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appointments expiring June 30, 2004, the Governor shall
appoint two members and the Joint Rules Committee shall
appoint one member; and (iii) for the three appointments expir-
ing June 30, 2005, the Joint Rules Committee shall appoint
three members. Three members shall be appointed in 2006 by
the Governor. Appointments made by the Joint Rules Commit-
tee shall be from alist or lists of persons recommended by the
Senate Committees on Finance and Education and Health, and
the House Committees on Appropriations and Education. Cur-
rent law provides for the Governor to make all appointments to
the State Council of Higher Education. This bill isidentical to
HB 2678.

Patron - Chichester

PSJ306 school of forestry. Recognizes the need for
an institute of forestry and environmental science through a
partnership between Dabney Lancaster Community College
and Virginia Polytechnic Institute and State University.

Patron - Deeds

Failed

FHB1513 Higher education; elimination of tenure.
Eliminates tenure for faculty accepting employment at a public
institution of higher education on and after July 1, 2003. Per-
sons employed in tenure-track positions before July 1, 2003,
may still be eligible for the award of tenure. A second enact-
ment clause provides that current Virginia statutes and regula-
tions addressing the award of tenure to higher education faculty
shall be applicable only to those persons employed in faculty
positions eligible for such award before the effective date of
this measure. The Code cites agency regulations regarding ten-
ure for faculty (88 2.2-4002 and 2.2-4101) as well as early
retirement incentives for tenured faculty (8 23-9.2:3.1).

Patron - Albo

FHB1562 Higher education; admission of illegal
aliens prohibited. Provides that public institutions of higher
education may not knowingly accept for enrollment any illegal
alien, and directs each institution, upon discovering an enroll-
ment of an illegal alien, to provide for the prompt dismissal of
any such person from the institution.

Patron - Reid

FHB1609 Reduced tuition for certain students.
Allows the governing board of the Virginia Community Col-
lege System (VCCS) to charge reduced tuition to any alien not
holding an immigration visa or not classified as a political refu-
gee who is enrolled in one of the System'’s institutions, lives
within a 30-mile radius of a Virginia institution, has received a
high school diploma or general educational development certif-
icate from a public or private high school in the Common-
wealth, and provides the relevant institution an affidavit stating
that the individual will file an application to become a perma-
nent resident within 90 days of the date upon which such indi-
vidual becomes eligible to do so. These students would also be
entitled to the same rights and benefits as other eligible stu-
dents, including eligibility for state financial aid, scholarships,
and grants. The State Council of Higher Education, in consul-
tation with the governing board of the VCCS, is to develop
guidelines for the grants of eligibility for reduced tuition and
state financial aid, scholarships, and grants for these students.
Unless otherwise required by federal or state law, any informa
tion submitted to any of the System’s institutions by these stu-
dents must remain confidential and cannot be released without
the express consent of the individual. Currently, the VCCS may
charge reduced tuition to any person enrolled in one of the Sys-
tem’ s institutions who lives within a 30-mile radius of a Vir-
giniainstitution, is domiciled in, and is entitled to, in-state

tuition chargesin the ingtitutions of higher learning in any state
that is contiguous to Virginia and that has similar reciprocal
provisionsfor persons domiciled in Virginia.

Patron - Darner

FHBlGlO In-state tuition for certain alien stu-

dents. Provides eligibility for in-state tuition, but not classifi-
cation as a Virginia resident, upon a showing of clear and
convincing evidence that such alien (i) attended a public or pri-
vate high school in the Commonwealth for two or more years;
(ii) received a high school diploma or a general educational
development certificate from a public or private high school in
the Commonwealth; (iii) registers as an entering student in a
public institution of higher education in the Commonwealth
not earlier than the 2003-2004 academic year; and (iv) files an
affidavit with the enrolling public institution of higher educa-
tion in the Commonwealth stating that the individual will file
an application to become a permanent resident within 90 days
of the date such individual becomes eligible to do so. Individu-
als eligible for reduced tuition would also be entitled to the
same rights and benefits as other in-state students, including
eligibility for state financial aid, scholarships, and grants. The
State Council, in consultation with the governing board of the
Virginia Community College System, shall develop guidelines
for the grants of eligibility for reduced tuition and state finan-
cial aid, scholarships, and grants for these individuals. Unless
otherwise required by federal or state law, any information sub-
mitted to any of the System’s ingtitutions by such students will
remain confidential and cannot be released without the express
consent of the student. The measure addresses "individual s"
rather than a specific class of immigrant or alien students, as
the federal Illegal Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. § 1623 (&) providesthat an alien
"who is not lawfully present in the United States shall not be
eligible for ... any post-secondary benefit unless a citizen or
national of the United States is eligible for such a bene-
fit...without regard to whether the citizen or national is such a
resident." Section 23-7.4 is cross-referenced throughout the
Code of Virginiafor purposes of defining "domicile," "domi-
ciliary status," "bona fide resident," and other similar terms.
The grant of eligibility for in-state tuition provided by this
measure does not confer domicile on the alien student; the only
other provision referencing students who are granted in-state
tuition under this section is § 23-7.4:2, which permits a com-
munity college to charge in-state tuition to " [a]ny student from
aforeign country who is enrolled in a foreign exchange pro-
gram approved by the state institution during the same period
that an exchange student from the same state institution, who is
entitled to in-state tuition pursuant to § 23-7.4, is attending the
foreign institution." This bill is similar to legislation enacted in
Texas.

Patron - Darner

FHB1891 Higher education; reduction in force.
Prohibits public institutions of higher education terminating
the employment of or failing to renew the employment con-
tracts of individuals in full-time faculty positions within a par-
ticular academic discipline or department on the grounds of
reduction in force due to lack of funding, regardless of whether
such positions may provide eligibility for tenure, from hiring
additional "replacement" full- or part-time faculty within the
same academic discipline or department for three calendar
years from the date of each such nonrenewal or termination of
employment without first offering such position, at the same
salary and under the same terms as offered to other applicants,
to the terminated faculty employee.

Patron - Albo

FHB1971 consolidation of The Science Museum
of Virginia and the Virginia Museum of Natural History.
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Transfers the administration and operations of the Virginia
Museum of Natural History to the board of trustees of The Sci-
ence Museum of Virginia. This bill is arecommendation of the
Joint Subcommittee Studying the Operations, Practices,
Duties, and Funding of the Commonwealth’s Agencies,
Boards, Commissions, Councils, and Other Governmental
Entities pursuant to HIR 159 (2002).

Patron - Athey

FHB2030 Higher education; vegetation buffer
zones. Requires the governing boards of each four-year public
institution of higher education, in entering into any contracts
for construction or expansion projects on and after July 1,
2003, unless otherwise required by any applicable local zoning
regulation or as may be otherwise required by agreement with
the relevant local governing body, to include in any such con-
tracts provisions ensuring the maintenance of a minimum
buffer zone of trees, shrubs, or other vegetation of at least 100
feet in depth where such projects are adjacent to private com-
munities that are zoned for single-family residential housing.
Patron - Petersen

FHB2421 Virginia War Orphans Education Act.
Adds the children of parents who are killed or disabled as a
result of service in military operations against terrorism, a
peace-keeping mission, or aterrorist act subsequent to Decem-
ber 6, 1941, to the list of children eligible to attend public insti-
tutions of higher education or other accredited postsecondary
institutions granting a certificate, diploma, or degree, free of
tuition and required fees. Clarifies that the children of members
of the United States Armed Services Reserves and the Virginia
National Guard Reserve called to active military duty and who
are killed in action or are totally and permanently disabled are
also eligible for such benefits. Tuition, institutional charges
and required fees, and books and supplies are waived for eligi-
ble children. Eligible children of such parents must be between
16 and 25 years of age. The parent, upon whom €eligibility for
these benefitsis based, (i) must have been acitizen of the Com-
monwealth at the time of entering active military service; (ii)
must have been a citizen of the Commonwealth for at |east five
years prior to the submission of the child’s application for
admission to college; (iii) must have been a citizen of the Com-
monwealth on the date of his death and had been a citizen for at
least five years prior to his death; (iv) the surviving parent has
been a citizen of the Commonwealth for at |east five years prior
to marrying the deceased parent; or (v) the surviving parent has
been a citizen of the Commonwealth for at least five years
immediately prior to the date on which the child's application
for college admission was submitted to any public institution of
higher education or other accredited postsecondary institution
granting a certificate, diploma, or degree. This bill also makes
the benefits consistent between eligible children of members of
the military and eligible children and spouses of persons who
arekilled in the line of duty while employed or serving as law-
enforcement officers, firefighters, correctional officers, local
and regional jail farm superintendents, sheriffs, deputy sheriffs,
and emergency medical services. Further, this bill provides
technical amendments to clarify for whom tuition and required
feesare waived.

Patron - Janis

FHB2450 annua reports; university-related foun-
dations. Requires the governing board of university-related
foundations operating auxiliary enterprises, such as on-campus
bookstores and food and vending services, to annually report to
the General Assembly and the State Council of Higher Educa-
tion, in aform to be prescribed by the State Council of Higher
Education in consultation with the State Treasurer and the
Auditor of Public Accounts, its stated mission; a description of
programs, activities, and initiatives developed and imple-

mented to fulfill such mission; and audited financial and devel-
opment activities. Section 23-9.2 articulates the policy of the
Commonwealth to "encourage the state-supported institutions
of higher education in Virginia in their attempts to increase
their endowment funds and unrestricted gifts from private
sources' and that state funding for these institutionsis not to be
altered based upon the availability of endowment resources.
Patron - Griffith

FHB2736 Faculty representativesto boards of visi-
tors, the State Board for Community Colleges, and local
community college boar ds. Requires the boards of visitors of
four-year public institutions of higher education, the State
Board for Community Colleges, and local community college
boards to appoint a nonvoting, advisory faculty representatives
to their boards. In the case of the State Board for Community
Colleges, the representative must be appointed from among
persons elected by the Chancellor’s Faculty Advisory Commit-
tee. Faculty representatives to boards of visitors and local com-
munity college boards must be appointed from among those
individuals elected by the faculty, faculty senate, or other
equivalent group of the institution. All representatives must
serve terms of not less than one 12-month period, which is
coterminous with the institution’s fiscal year, or for terms
mutually agreed to by (i) the State Board for Community Col-
leges and the Chancellor’s Faculty Advisory Committee, or,
(ii) as the case may be, the local community college board or
the board of visitors and the institution’ s faculty senate or other
equivalent group. The State Board for Community Colleges,
local community college boards, and boards of visitors may
exclude faculty representatives from discussions of faculty
grievances, faculty or staff disciplinary matters, or salaries.
Patron - Shuler

FSB752 Reporting of serious campus crime to
Attorney General. Requires the governing body of each pub-
lic and private institution of higher education in Virginia to
annually report to the Office of the Attorney General all inci-
dents involving violent crime occurring on the campus of the
relevant institution. The reports are to be based on data col-
lected from any criminal incident information from campus
police departments at public and private institutions of higher
education, as provided in § 23-232.1, and such other records
and materials as the Attorney General may designate for the
purpose of recording the frequency of such incidents and mak-
ing such information available to the public. The Office of the
Attorney General is to develop and implement procedures to
implement this subsection that address those violent crimes
required to be reported, which shall include, but may not be
limited to, violent felony offenses as defined in § 19.2-297.1
and any crime ancillary thereto (such as murder, kidnapping,
certain sexual assaults, and other serious crimes); reporting
dates; report formats; confidentiality of personal identifying
information; the withholding of information whose release
may jeopardize an ongoing investigation or individual safety;
and such other matters as the Attorney General deems neces-

sary. _
Patron - O'Brien

FSB753 Eligibility for in-state tuition. Eliminates
current eligibility for in-state tuition to aliens holding an immi-
gration visa and denies eligibility for in-state tuition and other
state-issued postsecondary school benefits to any person
deemed a foreign national--a non-U.S. citizen--under federal
law. An exception isincluded to acknowledge federal immigra-
tion law and regulation that may confer state resident status on
certain aliens. Also eliminated are (i) the authority of public
institutions of higher education to grant in-state tuition to any
student from a foreign country who is enrolled in a foreign
exchange program approved by the state institution during the
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same period that an exchange student from the same state insti-
tution, who is entitled to in-state tuition is attending the foreign
institution; and (ii) complete waivers of tuition and required
fees for a student from a foreign country enrolled in a public
institution of higher education through a student exchange pro-
gram. Again, grants of in-state tuition would continue only if
federal law conferred state residency status on these individu-
als. The U.S. Code defines a "national of the United States'’ as
"a citizen of the United States, or a person who, though not a
citizen of the United States, owes permanent allegiance to the
United States" (8 U.S.C. § 1101(a)(23)). "Alien" is defined as
"any person not a citizen or national of the United States" (8
U.S.C. § 1101(8)(3)). A "national" is "a person owing perma-
nent allegiance to astate” (8 U.S.C. § 1101(a)(21)).

Patron - O'Brien

FSB754 rasor misleading applicationsfor college
admission or employment; civil penalty. Creates a civil pen-
alty for any person to intentionally include false or misleading
information in any application or supporting documents for
admission or employment at a public institution of higher edu-
cation in the Commonwealth or in any documents submitted in
support thereof. Any person who violates any provisions of this
section may be assessed a civil penalty not to exceed $5,000
for each violation. All civil penalties paid to the Common-
wealth pursuant to this section shall be deposited into the Liter-
ary Fund. The Office of the Attorney General, on behalf of the
governing board of the relevant institution, may bring a cause
of action in the circuit court having jurisdiction where the per-
son resides or where the ingtitution is located for acivil penalty
against any person who knowingly submits such false or mis-
leading information.

Patron - O'Brien

FSB787 certain reports on student progress
required. Requires, at the conclusion of each academic year,
the board of visitors or other governing body of every four-year
public institution of higher education to provide to the chair-
man of each school board in this Commonwealth and to the
division superintendent of each school division a progress
report on the full-time, first-year students enrolled in the rele-
vant institution who received diplomas during the prior school
year from any of the relevant school division’s high schools.
The progress report must indicate the number of students who
took remedial or compensatory classes and shall indicate the
retention status and grade point average of each student who
graduated from high schools in the division during the prior
school year. The State Council of Higher Education must
define "remedial" or "compensatory" classes, which may
include, but need not be limited to, noncredit courses within
the four-year institution of higher education, courses provided
in community colleges that do not transfer for credit to four-
year institutions, or courses provided through public school
adult education programs. The State Council of Higher Educa
tion and the Board of Education shall develop a procedure for
implementation of the requirements of this section.

Patron - Deeds

FSB1035 Faculty representativesto boards of visi-
tors, the State Board for Community Colleges, and local
community college boar ds. Requires the boards of visitors of
four-year public institutions of higher education, the State
Board for Community Colleges, and local community college
boards to appoint one or more nonvoting, advisory faculty rep-
resentatives to their boards. In the case of the State Board for
Community Colleges, the representatives must be appointed
from among persons elected by the Chancellor’s Faculty Advi-
sory Committee. Faculty representatives to boards of visitors
and local community college boards must be appointed from
among those individuals elected by the faculty, faculty senate,

or other equivalent group of the ingtitution. All representatives
must serve terms of not less than one 12-month period, which
is coterminous with the institution’s fiscal year, or for terms
mutually agreed to by (i) the State Board for Community Col-
leges and the Chancellor’s Faculty Advisory Committee, or,
(ii) as the case may be, the local community college board or
the board of visitors and the ingtitution’ s faculty senate or other
equivalent group. The State Board for Community Colleges,
local community college boards, and boards of visitors may
exclude faculty representatives from discussions of faculty
grievances, faculty or staff disciplinary matters, or salaries.
Patron - Trumbo

FFSB1061 consolidation of The Science Museum of
Virginia and the Virginia Museum of Natural History.
Transfers the administration and operations of the Virginia
Museum of Natural History to the board of trustees of The Sci-
ence Museum of Virginia. This bill is arecommendation of the
Joint Subcommittee Studying the Operations, Practices,
Duties, and Funding of the Commonwealth’s Agencies,
Boards, Commissions, Councils, and Other Governmental
Entities pursuant to HIR 159 (2002).

Patron - O'Brien

FSB1110 Virginia Exemplary Academic Perfor-
mance Admission Program. Creates the Virginia Exemplary
Academic Admission Program to provide opportunities for
higher education to students with exceptional academic perfor-
mance. The bill provides that any student who is a citizen of
Virginia, and graduates from an accredited public school in the
Commonwealth in the top five percent of his graduating class,
must be admitted to any public institution of higher education,
if application is made within two years of his graduation from
high school. Public institutions of higher education are
required to verify the student’s class rank and review his scho-
lastic record to determine whether he may benefit from enrich-
ment courses and programs to enhance his academic abilities
and achievement. After admitting any student who graduatesin
the top five percent of his graduating class, the institution must
admit other undergraduate students in the manner required by
the institution’s admission policy. In admitting students who
graduate in the top five percent of their class, institutions may
consider any or all, or acombination of certain socioeconomic
and other factors that will enable the institution to satisfy its
stated mission. Each public institution must submit an annual
report to the State Council of Higher Education that describes
the composition of the entering class of students admitted to
the institution under this program. The State Council of Higher
Education must administer the program and must disseminate
information concerning the program to students and their par-
ents, secondary school guidance counselors, and admissions
officers and academic advisors at institutions of higher educa-
tion through existing mechanisms designed to inform students
and their parents of higher education opportunities, academic
requirements for college entrance, the admissions process, and
financial aid in the Commonwealth. The Council is also autho-
rized to adopt rules and regulations governing the program.
This bill was favorably considered by the Commission on
Access and Diversity in Higher Education.

Patron - Whipple

FSB1353 the University of Virginia's Board of
Visitors; emergency. Requires the appointment of a rector to
preside at the meetings, and a vice-rector to preside in the
absence of the rector. The terms of the rector and vice-rector
will be for two years, commencing on July 1 of the year of
appointment and expiring on June 30 of the year of the expira-
tion of their terms. The board will aso appoint, from among its
members, a secretary for such term and with such duties as the
board prescribes. The board may also appoint a substitute pro
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tempore, as provided in its bylaws, to preside in the absence of
the rector on the vice-rector. The membership of the executive
committee, appointed to transact business in the recess of the
board, must consist of not less than three nor more than six
members, i.e., a possible increase of one member. Three enact-
ment clauses at the end of the bill provide that (i) the rector
appointed to succeed the rector whose term expires on or
before April 1, 2003, and the first vice-rector appointed pursu-
ant to this act will serve for terms that will expire on June 30,
2005; (ii) upon passage of this act, the board of visitors of the
University of Virginiamust appoint a vice-rector and must pro-
vide in its bylaws that a vice-rector will be appointed every two
years and will automatically succeed the rector, upon the expi-
ration of the rector’s term; and (iii) an emergency exists and
thisact will bein force from its passage.

Patron - Stolle
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Passed

PHB1422 Elections; assistantsto and employees of
general registrars; officers of election. Provides that an
unpaid or paid assistant registrar or an officer of election must
be a qualified voter of the Commonwealth but does not need to
be a qualified voter of the locality in which he serves as an
assistant registrar or officer of election. Under current law, only
paid assistant registrars are not required to be qualified voters
of thelocality in which they serve.

Patron - Callahan

PHB1437 Printing ballots after the death, with-
drawal, or disqualification of a political party nominee.
Provides that notice of the withdrawal or disqualification of a
party nominee must be given to election officials at least 60,
rather than 45, days before the general election in order to have
ballots for the election either printed or reprinted with the
names of any replacement party candidate or new candidates
who qualify for the ballot.

Patron - Cosgrove

PHB1508 voter petition requirementsfor indepen-
dent candidates, primary candidates, and groups support-
ing presidential candidates. Deletes the requirement now
applicable to petitions for candidates for statewide offices that
avoter’ s signature on the petition must be witnessed by a quali-
fied voter who is a resident of the same or a contiguous con-
gressional district as the voter signing the petition. With this
change, the witness may be a qualified voter and resident in
any congressional district in the Commonweal th.

Patron - Callahan

PHB1542 Campaign finance disclosure; separate
candidate committee account to comply with federal cam-
paign finance law requirements. Permits a candidate to main-
tain a separate account from his campaign account to
demonstrate compliance with federal law requirements such as
contribution limits and prohibitions against corporate dona-
tions. The proposal is designed to alow federal candidates and
officeholdersto support state and local candidates and establish
their compliance with federal law restrictions on campaign
contributions. The bill requires the filing of all state-required
campaign finance disclosure reports on a consolidated basis for
both the basic campaign account and the special federal activ-
ity account.

Patron - Marshall, R.G.

PHB1586 Basic requirements for political cam-
paign advertisements. Modifies the size requirement for the
disclosure statement that must be printed on "print media"
political campaign advertisements under the "Stand by Your
Ad" law enacted in 2002. The law as enacted requires that the
disclosure statement must constitute five percent of the height
of any "print media" advertisement. The bill provides that the
disclosure statement shall be "displayed in a conspicuous man-
ner." The bill also specifically includes bumper stickersin the
definition of "print media" and exempts novelty items such as
pens, pencils, magnets, and buttons from the disclosure state-
ment requirement. This bill contains an emergency clause and
incorporates HBs 1551, 1692, and 2464.

Patron - Cole

PHB 1587 Retention of cancelled voter registration
recor ds. Reduces the current four-year retention requirement
to two years except for registrations cancelled because the
voter has moved to another state or because of changes submit-
ted by the voter.

Patron - Cole

PHB1589 Aabsenteeballot applications and proce-
dures. Provides that an applicant for an absentee ballot who
applies in person when the p