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Virginia Division of Legislative Services

Agriculture

Passed

Secretary of Agricultureand Forestry. The
Secretary shall be responsible to the Governor
for the following agencies: Department of For-
estry, Department of Agriculture and Con-
sumer Services, VirginiaAgricultura Council,
and VirginiaMarine Products Board. Position
dependent on funding in the 2004 Appropria-
tion Act. Absent such funding, position will
commence with term of next Governor (2006).

Commerce

Passed

Electric Utility Restructuring Act; exten-
sion of rate caps. Among its numerous provi-
sions, the bill extends until December 31, 2010,
the rate caps currently in place for incumbent
eectricutilities. LimitsDominionVirginia
Power to seeking only one adjustment in its
fuel factor, which adjustment may be sought
after July 2007. Createsincentivesfor ex-
panded municipal aggregation and for thecon-
struction of acoal-fired generation facility in
thecodfieldregionof Virginia

Public service companies; limited liability
companies. Authorizesany Virginialimited li-
ability company that isissued a certificate of
public convenience and necessity by the SCC
authorizing it to furnish telecommunications
services, and that seeks to construct or acquire
facilitiesfor usein providing the service, toen-
ter upon property in order to conduct examina
tions and to acquire property by the exercise of
eminent domain. Such powers are currently
granted to public service corporations. How-
ever, any limited liability company that was
certificated to provide telecommunications ser-
vice prior to July 1, 2004, (i) will not have the
power of eminent domain until the SCC spe-
cifically authorizesit to exercise such power,
and (ii) will not be authorized to exercise the

power of eminent domain with respect to any
real property that is the subject of any action
for trespass or related cause of action in which
it isalleged that the limited liability company
entered upon and damaged the property, unless
the SCC finds that the proceeding has been
settled or otherwise dismissed.

Price gouging. Prohibits suppliers from sell-
ing, leasing, or licensing necessary goodsand
services during times of disaster at an uncon-
scionable price. A violation congtitutes a pro-
hibited practice under the VirginiaConsumer
Protection Act, though aggrieved personswill
not be able to bring a private cause of action.

Failed

Product liability. Exempts manufacturers or
sdllersfrom liability for claimsof injury dueto
voluntary use of a product containing open and
obvious dangers, when the injury was directly
caused by the open and obvious dangers of that
product. Such products are limited to (i) food
products made with sugar, butter or hydroge-
nated oils or transfats, (ii) tobacco, or (iii) fire-
arms. Excludesfrom the exemption actions
based on manufacturing defects or breach of an
express warranty.

Carried Over

Air emissions reductions. Establishes a
schedule by which investor-owned public utili-
tiesthat own or operate coal-fired generating
units are required to reduce by specific
amountstheir emissions of oxides of nitrogen,
sulfur dioxide and mercury.

Constitutional
Amendments

Passed
The following proposed amendments will
appear on the ballot at the November 2004
election for voter approval:

Effective dates of redistricting. The pro-
posed amendment provides explicitly that the
membersin office when adecennial reappor-
tionment law is enacted shall completetheir

terms of office and continue to represent the
districts from which they were elected. Also
specifiesthat any vacancy occurring during
such termswill befilled from the same district
that el ected the member whose vacancy isbe-
ingfilled.

Succession to the office of Governor. Ex-
pands the list of successors to the office of
Governor that presently includes the Lieuten-
ant Governor, Attorney General, and Spesker
of the House of Delegates, in case of an emer-
gency or enemy attack that prevents the House
of Delegatesfrom meeting to elect agovernor.
The additional successorswould include suc-
cessor speakers, the President pro tempore of
the Senate, and the Senate majority leader.

Failed

Restoration of civil rights for felons. Au-
thorizes the General Assembly to provide by
law for the restoration of civil rights for per-
sons convicted of nonviolent felonies who meet
the conditions prescribed by law.

Courts

Passed

“21-day rule.” Establishes aprocedure for a
convicted felon to petition the Court of Ap-
pealsfor awrit of actual innocence based on
nonbiologica previousy unknown or unavail-
able evidence, a process similar to the one that
aready existsin the Code for previoudly un-
known or untested biological evidence. The
procedure is not available to felonswho
pleaded guilty and may be used only once.

Racketeer Influenced and Corrupt Organi-
zation (RICO) Act. CreatesaRICO act for
Virginiaunder which variousviolations of the
alcoholicbeverage, banking, and criminal law
become racketeering if conducted by personsin
concert for the purpose of racketeering. Rack-
eteering is punished as afelony with confine-
ment of 5-40 years and afine of not more than
$1 million. A second or subsequent offenseis
aClass 2 fdlony and afine of not more than $2
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million. Thebill punishesengaginginillegal
money transmission asa Class 5 felony. The
Attorney General is authorized to prosecute
violations of the Act.

Killing a fetus. Provides that any person who
malicioudly, willfully, deliberately, and unlaw-
fully kills the fetus of another isguilty of a
Class 2 felony (20 yearsto life).

Arrest and detention of illegal aliens. Pro-
videsthat alaw-enforcement officer may, in
the course of acting upon reasonable suspicion
that an individua has committed or is commit-
ting acrime, detain theindividual without a
warrant upon receiving confirmation from the
Bureau of Immigration and Customs Enforce-
ment that theindividua isanillega alienand
has previously been convicted of afelony in
the United States and deported or |eft the
United States after such conviction. Unlessa
warrant is obtained, the person may be de-
tained only until taken into federal custody. A
magistrate may issue awarrant and the person
may be detained for not more than 72 hours or
until taken into federal custody, whichever oc-
cursfirst. The hill creates a presumption that
anindividua shall not be admitted to bail if he
is detained pursuant to this provision.

Failed

Capital punishment for minors. Restricts
the death penalty to those who are 18 years of
age or older at the time of the capital offense.
Currently, the ageis 16 or older.

Gun show criminal records check. Addsa
definition of “firearms show vendor” and re-
quiresthat acrimina history record informa-
tion check be performed on the prospective
transferee before the vendor may transfer fire-
armsat agun show. Under current law, only
licensed dealers must obtain such acheck.

Carried Over

Sexual offenses. In order to comply with Su-
preme Court’s Lawrence v. Texas decision, the
hill repealsthe statute making fornication a
Class 4 misdemeanor and amendsthelewd and
lascivious behavior statute to specify that the
behavior isillegal when performedinapublic
place. Without repealing theexisting crimes
againgt nature statute, the bill proposes a new
statute that will ensure that such behavior isil-
legal when committed in apublic place.

Education

Passed

Qualifications for providing home instruc-
tion. Requires persons providing homein-
struction to hold a high school diploma. Under
current law, such individuals must hold abacca-
laureatedegree.

At-Risk Student Academic Achievement
Program. Createsthe program to provide
noncompetitive grants to

DUI

Passed

public schoal divisionsto
implement research-based
programsor programs
identified as best practices
that are designedto (i) im-

Increased penalties. DUI pendlties increase as follows: for a
second conviction within 10 years: 10 daysin jail; for asecond
conviction within 5 years: 20 days; for athird conviction within
10years: 90 days; and for athird conviction within 5 years: 180
days.

Central Criminal Records Exchange (CCRE). DUI convic-
tions, previously excepted, will be reported to the CCRE.

Bail. Createsapresumption against bail for certain repeat DUI
offenders.

License suspension for refusal. Criminalizesrefusal to take a
blood or bresthtest. For refusal within 10yearsof aprior offense:
3-year license suspens on and aClass2 misdemeanor; for refusal
for athird offensewithin 10 years: 3-year license suspension and
aClass 1 misdemeanor.

Elevated BAC. Elevated bloodalcohol content (BAC) levelsare
redefined from .25 to .20 and from .20 to .15 for purposes of
additional penalties.

Adminigtrative license suspension. Lengthensadministrative
licensesuspensionfor asecond DUI chargeto 60 days; for athird
or subsequent DUI chargeto thetria date.

Zerotolerance. DrivingonaDUI-restrictedlicensewithaBAC
of .02 or aboveisaClass 1 misdemeanor.

Vehicleforfeiture. Allowsforfeiture of avehicle solely owned
and operated by anindividual convicted of athird or subsequent
DUI offense.

provetheacademic
achievement of at-risk
public school students on
the SOLs; (ii) decreasethe
rate of dropout among at-
risk public school stu-
dents; and (iii) increasethe
number of such students
obtaining the advanced
studies diploma.

Brown v. Board of Edu-
cation Scholarship Pro-
gram and Fund. Creates
the program for the pur-
pose of assisting students
who wereenrolledinthe
publicschoolsof Virginia
between 1954 and 1964, in
jurisdictionsinwhich such
public schoolswere closed
toavoid desegregation, in
obtaining ahigh school di-
ploma, the General Educa-
tion Development certifi-
cate, career or technical
education or training, or an
undergraduatedegreefrom
apublic ingtitution of
higher educationinVir-
ginia

Charter School Excellence and Account-
ability Act. Among numerous amendmentsto
the charter schools statute, the bill (i) requires
public charter schools to maintain high stan-
dardsfor teachersand administrators; (i) al-
lows charter schools to contract with private
ingtitutions of higher education for school fa
cilities, services, and other undertakings, includ-
ing construction; (iii) allows charter applicants
to submit the proposed charter agreement to
the Board of Education for review and com-
ment, and to require inclusion of the Board's
findingsin the charter application to the local
school board; (iv) deletes the authority of
school boardsto limit the number of charter
schools within the division and the statutory
cap on the maximum number of charters; (v)
deletes the requirement that half the charter
schoolsin the division be designed to benefit
at-risk pupils, and instead directs school
boards to give priority to applications designed
to benefit these students, particularly those at-
risk students currently served by schools that
have not achieved full accreditation; and (vi) in-
creases the maximum charter term from threeto
fiveyears.

Family life education. Includesin curriculum
guiddinesfor family life education the stepsto
take to avoid sexual assault and the availability
of counseling and legal resources, and, inthe
event of such sexual assault, the importance of
immediatemedical attentionand advice.

Failed

No Child Left Behind. Urges Congressto
amend the No Child Left Behind Act immedi-
ately to include awaiver from its provisions
for school accountability for states, such as
Virginia, that have successfully raised student
achievement through their own standards and
accountability reforms, and that this waiver be
availableto states so long asthey maintain
these proven standards and accountability pro-
grams.

Illegal aliens in higher education prohib-
ited. Providesthat public ingtitutions of higher
education may not knowingly accept for enroll-
ment any illegal dien, and directs each ingtitu-
tion, upon discovering an enroliment of anille-
gd alien, to provide for the prompt dismissal

of any such person from the ingtitution.

SOL s and diplomas. Provides that the results
of any SOL assessments cannot be considered
inthe awarding, or refusal to award, of astan-
dard diplomauntil al public schoolsin Virginia
haveachievedfull accreditation.

Elections

Failed

Voter registration by political party in pri-
mary dections. Adds party affiliation to the
information that an applicant is asked to pro-
vide when registering to vote. The applicant
may indicate that he is an independent. Voters
registered prior to January 1, 2005, will be des-
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ignated asindependent unlessthey provide a
political party designation in writing to the gen-
era registrar. Voters may change their party af-
filiation or independent status by written no-
tice at any time except the 28 days before an
€lection when the registration records are
closed. The state party chairman of each po-
litical party must notify the State Board by
January 31 of each year of the party rules gov-
erning who may participate in the party pri-
mary.

Primaries for statewide offices. Requires
political party candidates for the offices of
Governor, Lieutenant Governor, and Attorney
Genera to be nominated by a statewide pri-
mary.

Carried Over

Campaign Finance Disclosure Act; reports
of large pre-election in-kind contributions
and independent expenditures. Thehill re-
quires the maker of thein-kind contribution or
independent expenditure (of more than $5,000
in astatewide election or $2,500 in other elec-
tions) and the recipient of the in-kind contribu-
tion to file acampaign disclosure report on the
next businessday. The hill providesfor acivil
penalty of $2,500 for the first failure to report
and $5,000 for each subsequent failurein an
electioncycle.

Health

Passed

Virginia Birth-Related Neurological Injury
Compensation Act. Increases assessments for
participating physicians, hospitals, and non-
participating physicians on an incrementa ba-
sisbeginning in 2005 to maximums of $5,500,
$200,000, and $300, respectively. Thebill also

Communicable diseases; quarantine and
isolation. Sets out a procedure for the State
Health Commissioner to issue orders of quar-
antine or isolation when a person or persons or
an affected areain Virginiahave been known to
be exposed to or to be infected with a commu-
nicable disease of public heath threat.

Foreign prescription drugs. Provides that
any person who knowingly assists another in
procuring, for compensation, prescription
drugs from a pharmacy or other source he
knowsis not licensed, registered or permitted
by the Board shall be guilty of a Class 1 misde-
meanor and for asecond or subsequent offense,
aClass6 felony. Thishill will strengthen the
laws to permit prompt action against unregu-
lated Internet mail-order pharmacies and store-
front pharmacies that broker prescription drugs
from other countries.

Licensure conditions for certain metha-
done clinics. Prohibits the granting of aninitial
license to a provider of treatment for persons
with opiate addiction through the use of the
controlled substance, methadone, or other
opioid replacements, if such provider isto be
located within aone-haf mile of apublic or pri-
vate day care center or public or private K-12
school, except when such serviceis provided
by ahospital licensed by the Board of Hedlth
or the Commissioner of the Department of
Mental Health, Mental Retardation or Sub-
stance Abuse Services or owned or operated by
an agency of the Commonwealth.

Failed

Lay midwives. Providesfor thelicensure by
the Board of Medicine of those persons who
have obtained the Certified Professional Mid-
wife credential to practice midwifery pursuant
to regulations of the Board of Medicine.

eliminates the authority to pay attorney’s fees Insurdnce
to applicants who are not admitted into the
birth injury fund program.
Jy Tnapreg Passed
Health insurance
Abortion/Contraception for dependent
children. Allows
Most billshaving to do with abortion or the“ morning after pill” failed. insurers, at the
Among the more significant: politholder’ s
Fetal pain relief. Requires, in an abortion performed after the first | €lection, toextend
trimester, that the unborn child be anesthetized in a manner suitable for cover agel_Jndera
patients undergoing amputation. A physician who performs an abortion group accident and

to students.

isaClass 1 misdemeanor.

ambulatory surgery centers.

without first anesthetizing the fetus is guilty of a Class 1 misdemeanor.

Mor ning-after pill in publicinstitutions of higher education. Prohib-
itsany public institution of higher education in the Commonwealth from
makingavailablethemorning-after pill initsdelivery of hedthcareservices

Mor ning-after pill—parental consent. Requires aprescriber to obtain
parental consent prior to prescribing Plan B, or any other form of the
morning-after pill, toanunemanci patedminor. Prescribing without consent

Licensureof abortionclinics. Requiresall abortionclinics, definedasany
facility, other than ahospital or an ambulatory surgery center, inwhich 25
or morefirst trimester abortionsare performed in any 12-month period, to
be licensed and to comply with the requirements currently in place for

sicknessinsurance
policy to include
any child of anin-
sured group mem-
ber, regardlessof
thechild’ sage.

Flood insurance.
Requiresinsurers
issuing anew or
renewa contract or
policy of firein-
surancethat ex-
cludescoveragefor
damagedueto
flood, surface wa-

ter, waves, tidd water, or any other overflow
of abody of water, to provide written notice to
the policyholder that contents coverage may be
available with theflood policy for an additional
premium.

Homeowner s insurance deductibles. Re-
quiresan insurer who unilaterally changesthe
deductible on apolicy insuring an owner-occu-
pied dwelling to provide written notice to the
insured stating that the deductible has been
changed and explaining how the new deductible
will be applied.

Homeowners insurance; dangerous ani-
mals. Authorizes the issuer of ahomeowner’s
policy, with the insured’ s written consent, to
excludefrom coverageany liability resulting
from aninjury caused by a dangerous or vi-
cious anima owned by or in the care, custody,
or control of the insured.

Homeowners insurance; nonrenewal. Pro-
hibits an insurer from refusing to renew a
homeownersinsurance policy solely because a
covered claim was made more than 60 months
prior to the policy expiration date.

Carried Over

Health insurance coverage. Allows coverage
under agroup accident and sicknessinsurance
policy to be extended to insure any person
who theinsured group member elects, provided
such extension of coverageisagreed to by the
insurer and the group policyholder. The mea-
sure also specifically authorizes coverage under
such group policiesto be extended to children
of theinsured group member who are older
than 19, or 25 if afull-time student, as may
mutually be agreed upon by theinsurer and
group policyholder.

Natural Resources

Passed

Stormwater management. Consolidates
Virginia sstormwater management programs
within the Department of Conservation and
Recrestion, and transfers oversight responsibili-
tiestotheVirginiaSoil and Water Conservation
Board from the Board of Conservation and
Recregtion.

Air, waste, and water permit fees. Assesses
acombination of permit application fees, an-
nual fees, and permit maintenance feesthat will
generate approximately $6 million for the fund-
ing of air, water and waste permit programs at
the Department of Environmental Quality
(DEQ). Also requires DEQ to evauate and
implement measures to improve the long-term
effectiveness and efficiency of itsprograms.

Royalties for use of state-owned bottom-
land. Exemptsriparian ownersof commercial
facilities (i) engaged in ship construction or re-
pair, (ii) providing servicesto the ship cargoin-
dustry, and (iii) engaged in the business of sell-
ing or servicing watercraft from having to pay
any rents or royatiesto the VirginiaMarine
Resources Commission. The owners of such
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facilitieswill till have to pay afee between
$25 to $100 for the use of state bottomlands.

Failed

Newport Newsreservoir. Authorizesthe Vir-
giniaMarine Resources Commission to convey
a permanent easement of approximately 0.9
acresin the Mattaponi River, in King William
County, to the City of Newport News for the
purpose of constructing araw water intake
structure to provide water supply for the
Newport News reservoir project.

Virginia Natural and Historic Resources
Fund. Createsthe permanent, nonreverting
fund that will consist of moneys appropriated
to it by the General Assembly and any other
public or private moneys to be alocated by the
Secretary of Natural ResourcestotheVirginia
Land Conservation Fund and the VirginiaWa
ter Quality Improvement Fund.

SocialServices

Failed

Mandatory reporting of child abuse and ne-
glect by clergy. Requiresany regular minister,
priest, rabhbi, or accredited practitioner to re-
port suspected child abuse or neglect to alocal
department of social services or the Depart-
ment of Social Services' toll-freechild abuse
and neglect hotline. Thebill exceptsfrom the
mandatory reporting requirement information
required by the doctrine of the religious organi-
zation or denomination to be kept in a confi-
dential manner and information that the practi-
tioner would not be required to disclosein
court testimony pursuant to other Code provi-
sions.

State Government

Passed

Freedom of Information Act exclusions.
Provides that public access to meetings of the
General Assembly, except floor sessions and
committee or subcommittee meetings, and con-
ferencecommittee meetings, shall begoverned
by rules established by the Joint Rules Com-
mittee. Floor sessions and committee and sub-
committee meetingswill continue to be open to
thepublic. Political caucusesareexcluded.
Virginia Racing Commission; satellite fa-
cilities. Increases the number of satellite facili-
ties (off-track betting) that the VirginiaRacing
Commission may authorize from six to 10.
Sunday sales at ABC stores. ABC storesin
Northern Virginiaand Tidewater may be open
on Sunday for the sale of acoholic beverages

Muitiple Copies

Memberswishing to order multiple copies of
thispublication arerequested to contact their
respectiveClerk'soffice.

after 1:00 p.m. The bill requiresthe ABC
Board to adopt regulations to implement these
provisions.

Civil unions. Declares that the Common-
wedl th doesnot recognizeamarriage, civil
union, partnership contract or other arrange-
ment purporting to bestow any of the privi-
legesor obligationsof marriage under thelaws
of another state or territory of the United
States unless such marriage conformsto Vir-
ginialaw.

Failed

Restricting recipients of home loans. Re-
quires the Housing Development Authority to
develop regulationsproviding that single-fam-
ily mortgage loans may be made to more than
one person only if the persons to whom the
loan isto be made are related by blood, mar-
riage, or adoption.

“Living wage.” Providesthat no public body
may require the payment of aminimum wage
that exceedsthefederal minimum wageto the
employees of an employer, or his subcontrac-
tor, contracting to provide goods or servicesto
the public body.

Transportation

Passed

Mobile infrared transmitters. Prohibits op-
eration of amotor vehiclewhenthevehicleis
equipped with amobile infrared transmitter
used to preempt or change the signdl given by a
trafficlight. Thebill also makesitillegal to sall
any of these devicesin the Commonwedlth, ex-
cept for uses permitted by the hill.

Driver’s license renewals; vison examina-
tions. Providesthat no driver’slicense issued
to any person who is 80 years old or older will
be renewed unless the applicant appearsin
person and either (i) passes avision examina
tion or (ii) presents areport of a passed vision
examination, madewithin 90 days.

Golf carts. Authorizeslimited over-the-road
operation of golf carts and utility vehiclesand
reorganizes present provisionsdealing gener-
aly with golf carts and their operation.

Utility trailers. Requires that reflectors or
reflectorized material be affixed to the rear of
certain utility trailers and requiresthe Trans-
portation Research Council to study whether
the bill reduces the frequency with which these
utility trailers are struck from behind by other
vehicles.

Failed

Possession of open container of alcohal in a
motor vehicle. Provides that no person shall
possess an a coholic beveragein the passenger
area of amotor vehiclein other than the
manufacturer’ sunopened, original container.
The bill punishes violation with acivil penalty
of $25.

Carried Over

Seat belts. Makes safety belt violations pri-
mary offenses. The bill also providesthat a
law-enforcement officer may not search or in-
spect amotor vehicle, its contents, the driver,
or apassenger solely because of asafety belt
violation, unless supported by probable cause
or consent.

Tollson 1-81. Repeals the third enactment of
Chapter 593 of the Acts of Assembly of 2002
to provide that, if tolls are imposed for the use
of 1-81, al vehicleswill be subject to thetall.
The repealed enactment exempts passenger
cars, pickup or panel trucks, and motorcycles
from the toll.

Photo-red. Expands photo-monitoring sys-
temsfor traffic signal enforcementtoall of Vir-
giniainstead of specifiedlocalities. Several ad-
ditional provisions specify where, when, and
how these systems are to be used. Another
measure eliminates the expiration of the test
program (July 1, 2005) and effectively allows
thoselocalitieswith it dready in place at that
time to continueit.

Unemployment

Passed

Unemployment compensation; benefit
charges. Providesthat an employer shall not
be responsiblefor benefit charges due to unem-
ployment resulting from atemporary work clo-
sure forced by adisaster for which the Gover-
nor has declared astate of emergency. The
benefit charges, not to exceed four weeks, will
be assigned to the poal tax.

Carried Over

Unemployment compensation; military
spouse. Providesthat good cause for leaving
employment existsif an employee voluntarily
leaves ajob to accompany his spouse to a new
military assignment from which the
employee's place of employment is not rea
sonably accessible. Benefits paid to qualifying
claimants shall be charged against the pool
rather than againgt the claimant’s employer.

Unemployment compensation; offset for re-
tirement benefits. Eliminates the offset for
Saocial Security or Railroad Retirement Act ben-
efits during periods when the unemployment
trust fund has a solvency level of 50 percent or
more. When the trust fund’s solvency levd is
below 50 percent, weekly unemployment ben-
efitswill continue to be reduced by 50 percent
of the amount of such retirement benefits.
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