2001 SESSION

Session Highlights is designed to provide legislators with a list of
significant legislation considered by the 2001 General Assembly,
as selected by the staff of the Division of Legislative Services. This
brief overview of the Session covers Assembly actions through
adjournment sine die on Saturday, February 24, 2001.

Abortion

Passed

O Informed consent. Establishescertain
conditionsfor abtaininginformedwritten
consent from a pregnant woman, of any
age, prior to performing an abortion, in-
cluding therequirement that eachwoman
be given, at least 24 hours before the
abortion, an explanation of the proposed
procedures or protocols; an instruction
that shemay withdraw her consent at any
time prior to the procedure; an offer to
spesk withthephysicianwhoisto perform
the abortion; a statement of the probable
gestational age of thefetusat thetimethe
procedureisto beperformed; and an offer
to review printed materials that must be
developed by the Department of Health.

Commerce

Passed

O Electricutility deregulation. Amends
Virginia s1999ElectricUtility Restructur-
ing Act to establishamechanismby which
the SCCwill determineratestobepaid by
retail customersfor “default service” after
ratecapsexpireinmid-2007. Default ser-
vice will be available to persons who do
not select asupplier, are unableto obtain
service from an alternative supplier, or
have contracted with an alternative sup-
plierwhofailstoperform. Ratesfor default
service will be based on the prices in
regional electricity marketswherecompe-
tition effectively regulates the price of
electricity. If regional markets are not
competitive, the SCC will set default ser-

viceratesthat approximatethoselikely tobe
produced if a competitive regional market
existed.

O VirginiaTelephonePrivacy Protection
Act. Adopts restrictions on telemarketing
practices that follow federal telemarketing
sales rules by (i) limiting the hours that
telemarketerscancall residencesintheCom-
monweadlth, (ii) prohibiting callersfromcall-
ing a telephone number when a person at
such telephone number has stated that he
does not wish to receive such solicitation
calls, and (iii) requiring calers to identify
themselvesto personsansweringtheir calls.
Thehbill also prohibitscallersfromblocking
caler identification services. Individuals
may bring actionsto collect damagesof $500
per violation, or upto$1,500for willful vio-
lations, and attorneys' feesand court costs,
ortoenjoinviolations. Enforcement actions
may also be brought by the Attorney Gen-
eral, attorney for the Commonwealth, and
attorneys for any locality.

O Chargeson installment loans. Permits
banks and savings institutions to impose
finance charges and other charges and fees
at such ratesandin such amountsoninstall-
ment |oans asthe borrower may agree.

O Consumer Finance Act loans. Repeals
restrictionsthat currently limitthemaximum
amount of Consumer Finance Act loansto
$6,000, and limit themaximumterm of such
loansat 61 months. Themeasureal so autho-
rizeslicensedlenderstoimposelatecharges,
not to exceed five percent of the delinquent
loaninstallment, andto chargeloan process-
ing fees.

O Notice of proposed location of utility
lines. Requires that owners of property

withintherouteof aproposed gaspipeline
or electrical transmissionlineof 150kV or
more be sent a notice of the proposed
constructionby first classmail. Thenotice
requirementsfor apublicutility proposing
to build a gas pipeline are amended to
require that noticesinclude awritten de-
scription of the proposed routethelineis
to follow and amap or sketch of the route
andthat the SCC hold at | east onehearing
inthe areathat would be affected by con-
struction of the pipeline if requested in
writing by 20 or moreinterested parties.

O Insurance payments for services by
pharmacists. Prohibits health insurers
and health service plan providers, whose
policies or contracts cover services that
may belegally performed by licensed phar-
maci sts, from denying reimbursement be-
cause the service is rendered by the li-
censed pharmacist if the service is per-
formed under thetermsof acollaborative
agreement between apharmacist and phy-
sician or the serviceisfor avaccination.

O Insurance agents; licensing. Incor-
poratesthereciprocal agent licensing pro-
visions of the NAIC Producer Licensing
Model legidlation that are necessary to
comply withtheGramm-L each-Bliley Act
(GLBA).

Failed

O Health insurance cover agefor hear -
ingaids. Requireshealthinsurers, health
mai ntenance organizations and corpora-
tionsproviding health care coverage sub-
scription contracts to provide coverage
for hearingaidsandrelated services. Such
coverageshall includeonehearingaid per
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hearing-impairedear, uptoacost of $1,200,
every 48 months.

O Electricutilitiesrestructuring sched-
ule. The scheduled deadlines for actions
required to effectuate the restructuring of
electric utilities are delayed by one year,
except that the date by which incumbent
utilities are required to submit functional
separation plansispushed back from Janu-
ary 1,2001,toJduly 1,2002.

Constitutional
Amendments

Passed

O Post-conviction claimsof actual inno-
cence. Provides that the Supreme Court
may hear, aspart of itsoriginal jurisdiction,
claims of actual innocence presented by
convicted felons in the cases and manner
provided by the General Assembly.

O Property tax exemptions. Allowslocal
governing bodiesto grant tax exemptions
for property usedfor charitableand certain
other purposes by local ordinance subject
to restrictions and conditions prescribed
by the General Assembly. The present
Constitutionallowsthe General Assembly
to exempt such property by classification
or by designation by athree-fourthsvotein
each house.

Failed

0 Car taxes. Exempts motor vehicles
used for non-business purposesfromtaxa-
tion.

O County borrowing authority. Grants
counties the same borrowing authority as
citiesandtowns. Theprimary changesare
to (i) apply aceiling of 10 percent of as-
sessed real estate valuation to county bor-
rowingand(ii) eliminatetherequirementfor
voter approval of county bond issues.

O Felon’svating rights. Authorizes the
General Assembly to provide by law, or
establish aprocessby law, for therestora
tion of civil rights for felons who have
completed service of sentence, probation,
and parole and met such other conditions
or limitationsasmay beprescribed by law.

O Gubernatorial succession. Allows
Virginia sGovernor to succeed himself.

Courts

Passed

[0 DNA evidencein capital cases. Estab-
lishesaprocedurefor the storage, preserva-
tion and retention of human biological evi-
dence in felony cases. Also establishes a
procedure for a convicted felon to petition
thecircuit court that entered the conviction
to apply for anew scientificinvestigation of
human biological evidence. Thefollowing
elements must be met for the court to order
thetesting: (i) theevidencewasnot known or
available at the time the conviction became
final or not previoudly tested because the
testing procedure was not available at the
time; (ii) thechain of custody establishesthat
the evidence has not been altered, tampered
with, or substituted; (iii) thetesting ismate-
rially relevant, noncumulative, and neces-
sary and may prove or disprove the con-
victed person’s actual innocence; (iv) the
testing requestedinvol vesascientific method
employed by the Division of Forensic Sci-
ence; and (v) the convicted person did not
unreasonably delay thefiling of the petition
after theevidenceor thetest for theevidence
became available. The petition must also
statethereasonstheevidencewasnot known
or tested by the time the conviction became
final and the reasonsthat the newly discov-
ered or untested evidence may proveor dis-
prove the actual innocence of the person
convicted.

O Stalking. Changes the proof of knowl-
edgeof thedefendant inastalking casefrom
actual knowledgetoastandardrequiringthat
the defendant know or should know that his
stalking conduct places another person in
reasonablefear of death, criminal sexual as-
sault, or bodily injury.

Failed

0 Death penalty. Abolishes the death
penalty for Class 1 feloniescommitted onor
after July 1, 2001, and mandatesthe punish-
ment upon conviction aslife imprisonment
without the possibility of parole.

O Feticide. Providesthat ahumanfetuscan
be the victim of amurder if the person who
committed theact or actsdid sowithmalice
aforethought, was not the mother of the
fetus, intended to cause the death of the
pregnant woman or her fetus, and the fetus
was viable and the mother was not getting a
lawful abortion or an abortion to which she
consented.

O Death penalty moratorium. Imposes
a moratorium on executions, pending a
JLARC study of the death penalty.

O Hatecrimes. Adds sexual orientation
to the hate crime statute, which appliesto
crimesbasedonrace, religion, andethnicity.

O Gunsin restaurants. Repealsthe ban
on carrying concealed handguns into es-
tablishments that serve alcohol.

Education

Passed

0 Student discipline:

e Requiresdivision superintendents,in
making recommendations for expul-
sion for violations other than those
involving weapons or drugs, to con-
sider various factors, such as the
student’ s age, grade level, academic
and attendancerecords, and disciplin-
ary history, and the appropriateness
and availability of an alternative edu-
cation placement or program.

e Eliminates the one-year cap for the
period of timeastudent who hasbeen
expelled or for whom admission has
beenwithdrawn may beexcludedfrom
school attendance in another school
division

e Permits school divisions excluding
studentswho havebeenexpelledfrom
another school division in the Com-
monwealthtoaccept or waiveany or all
of any conditions for admission that
may have beenimposed by the expel-
ling school division; however, theex-
cluding school division cannotimpose
additional conditionsfor admission

e Requires school boards to establish,
by regulation, a schedule pursuant to
which expelled students may apply
andreapply for readmissionto school.

O Pledge of Allegiance. Requires public
school students to recite the Pledge of
Allegiancedaily, withexemptionsfor those
withreligiousor philosophical objections.

Failed

0 SOLs. “Multiple criteria”:

e Allowslocal school boardsto provide
at least onefactor other than SOL test
resultsto qualify astudent for gradu-
ation from high school.




Page 3 @  February 26, 2001

e Sixth-gradethrough ninth-gradestu-
dents who narrowly fail an SOL test
but who otherwise do well in school
aregranted a“margin for error” that
allowsthem to blend their classroom
gradeintothefinal SOL score.

e  SOL resultswouldcount nomorethan
75 percent in determining aschool’ s
accreditation. Other accreditationfac-
torsincludetest-scoreimprovement,
student attendance, and lowering the
drop out rate.

O National motto. Requires all public
schoolsto display the national motto, “In
God We Trust.”

Elections

Passed

O Presidential electors. Requires elec-
tors to vote for the presidential and vice
presidential candidates of their party.
Current law says only that they are “ex-
pected” to do so.

0 Recount procedur es. Providesthat the
State Board of Electionsshall promulgate
standards by September 1, 2001, to be
followed in the handling and counting of
ballots for election recounts. Also pro-
videsfor State Board recommendationsby
December 1, 2001, for permanent standards
that may be enacted into law.

0 Punch-card voting. Establishes a
statewide standard for counting of punch-
card ballotsthat areincompletely punched
through, leaving “chads.” A votewill be
countedif two or morecornersof thechad
are separated from the voting card.

0 Campaignfinance. Providesforacivil
penalty of $500 for the failure to file a
campaign report by the appropriate dead-
line and additional penalties for subse-
guent failures. Present law imposesapen-
alty of upto $300for either late or incom-
pletefilings.

Failed

[0 Campaign finance. Requiresthat the
State Board of Elections review the cam-
paign finance reports of candidates for
Governor, Lieutenant Governor, Attorney
General and 10 percent of the candidates
for the General Assembly selected at ran-
dom.

O Political advertisements; disclosure
requirements. Requires that print, televi-
sion, and radio adverti sementssupporting or
opposingthenominationor electionof clearly
identified candidates contain specificinfor-
mation regarding the sponsor of the adver-
tisement. Thisbill ispatterned after theNorth
Carolina“ Stand By Your Ad Act.

O Absentee voting. Allows “no-excuse”
absenteevoting. Under current law, avoter
must have an excuseto qualify for an absen-
tee ballot.

O Early voting. Allows early voting in
person beginning 25 days before a Novem-
ber general election.

[ Electoral College. Providesthat Virginia's
votes in the electoral college shall be allo-
cated by the popular vote statewide and in
each congressional district. Thecandidates
for Presidentand VicePresidentwhowinthe
popular statewidevotewill receivethevotes
of the two statewide electors and the candi-
dates who win the popular vote in each
congressional districtwill receivethevoteof
that district’ selector. Maine and Nebraska
allocate electora college votesin this man-
ner.

Health

Passed

0O Veterans care center. Authorizes the
construction of astate center for retired vet-
erans, tobelocated near thecurrent M cGuire
VeteransAffairsCenter in South Richmond.

O Cancer treatment. Providesfor breast
and cervical cancer trestment for low-income
womenwho are diagnosed through an exi st-
ing state cancer-screening program. State
funding in the amount of $350,000 would
bringfederal matching Medicaidfundsinthe
amount of $700,000.

O Practice of dentistry. Expands the def-
inition of “dentistry” to include procedures
that couldbeperformedby oral or maxillofacial
surgeons. Also addsto the criteriafor disci-
plinary actionspracticing outsi dethe scopeof
the dentist’s or denta hygienist’s education,
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training, and experience and provides for
reportingrequirementssimilartophysicians
that allows consumers accessto such data.

Failed

0 Emergency contraception. Provides
women greater accessto emergency con-
traception (directly from physicians, phy-
sician assistants, and pharmacists) inthe
formof pillsor lUDsto beused within 72
hours of unprotected intercourse.

O VirginiaPrescription DrugPayment
Assistance Program. Establishesapro-
gram to be administered by the Depart-
ment of Medical Assistance Services,
modeled on Delaware sprogram, toassist
eligibleelderly anddisabledVirginiansin
payingfor prescriptiondrugs. Thebenefit
islimited to prescription drugs manufac-
tured by pharmaceutical companies that
agree to provide manufacturer rebates.
Eligible persons must haveincomesat or
below 150 percent of the federal poverty
level or have prescription drug expenses
that exceed 40 percent of hisor her annual
income, asset forthinthe appropriations
act. Money to pay the claims will come
from the newly established Prescription
Assistance Fund, which isto be financed
by 10 percent of the proceeds received by
theCommonwealth under theMaster To-
bacco Settlement Agreement and any fed-
eral funds availablefor this purpose.

O Medical deregulation (COPN). Elimi-
natestherequirement that health-carepro-
vidersacquireaCertificate of Public Need
(COPN) toopenclinicsor providemedical
services. Toalleviatetheimpact on public
hospital sand teaching hospitals, fundsare
providedthroughMedicaidtohelppopula-
tionsmorevul nerabletomarket conditions.

O Midwives. Requires persons practic-
ing midwifery for compensation to beli-
censed. Applicantsmust meet specialized
training and competency standardsset by
theBoard of Health, with advicefromthe
Advisory Council onMidwifery, and must
haveawritten protocol for medical emer-
gencies. In addition, midwives must ob-
tain theinformed, written consent of any
pregnant woman seeking midwifecare.

O Nursing home employees. Permits
individuals who have been convicted of
no morethan onefelony tobeemployedin
anursing home.
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Local  Government

Passed

0 Condemnation by localities. Provides
that alocality may condemn property out-
side of its boundaries only if expressly
permitted by general law or special act. A
locality may acquire property outside its
boundaries through condemnation for
purposes of establishing, maintaining or
operating public utility facilitiesand mass
transportation systems.

O Commission on Growth and Economic
Development. Creates a commission to
study issues surrounding growth and eco-
nomicdevelopment. Thecommissionshall
encourage the participation of al inter-
ested groups, organi zationsand individu-
als, including those associated with busi-
ness interests, the development commu-
nity, and environmental causes.

Natural  Resources

Passed

O Protection of Chesapeake Bay. Re-
quires the reporting of ballast water dis-
chargesfrom shipsinVirginiawatersand
requires areport be submitted by the Sec-
retary of Natural Resources on theimple-
mentation of the Chesapeake Bay 2000
Agreement.

0 Wetlands protection. Advances the
dateonwhichthecomprehensivenontidal
wetlands regulatory program becomes ef-
fective for VDOT transportation projects
from October 1, 2001, to August 1, 2001.

Failed

0 Chesapeake Bay Preservation Act.
Expandstheareacovered by the Acttothe
entire ChesapeakeBay watershed, instead
of thearearoughly east of 1-95that the Act
currently covers.

Taxation

Failed

O Additional sales tax in Northern
Virginiatofundtransportation projects.
Increasesthe state salesand usetax by one
percentinall citiesand countieswithinthe
Eighth Planning District. One-half of the
revenues shall bedistributed to aregional
transportation authority createdto address
and act upon the transportation needs of

NorthernVirginia. Theremainder of therev-
enuesshall bedistributedto thecountiesand
citiesbased on point-of-saleand may only be
used for capital projects for public school
construction and infrastructure improve-
ments. The additional sales and use tax
would be effective April 1, 2003, but iscon-
tingent upon (i) approval of theadditional tax
by a majority of persons voting in ajoint
referendumof all thecitiesand countiesinthe
EighthPanning DistrictonNovember 6, 2002,
and (i) the passageof legislation by General
Assembly creating aregional transportation
authority for NorthernVirginia.

0 Tax credit for donationsto groupsthat
providetuition assistancetolow-incomestu-
dentsat privateschools. Providesatax credit
of upto$500for taxpayerswhodonatemoney
tospecially organized charitablegroupsthat
provedtuition assistancetolow-incomestu-
dents who attend private schools. Low-
incomestudentscanreceiveupto $3,100 per
year; home-schooled students up to $550.
The private schoolsinvolved will be subject
to the Standards of Learning.

[ Sales tax “holiday.” Provides a late-
August one-week “sales tax holiday” on
purchases of school-related articles of $100
or less.

Transportation

Passed

0 Teenage drivers.

e Bansteenagedriversage 17 and under
(who have previoudly been convicted of
amovingviolation, aseat belt violation,
orachildrestraint violation) fromdriv-
ing between the hours of midnight and
4:00a.m., withcertainexceptions.

e Increasestheminimumageforalearner’s
permitto151/2.

e Minimum age for obtaining adriver's
license increases to 16 years, three
months (does not apply to those who
receivedtheir learner’ spermitsprior to
July 1,2001).

e Requires parental certification that
learner’ spermit holdershavecompl eted
at least 40 hours of practice behind the
wheel, including at least 10 hours at
night.

o Driverslessthan 17 yearsold may carry
no morethan onenon-family minor pas-
senger; drivers 17 but not yet 18 years
old may carry no more than three non-
family minor passengers.

e Violations of the passenger restric-
tions and hours of operation restric-
tions are secondary offenses (drivers
can becited only if stopped by police
for another violation).

e Driverswho are at least 18 but less
than 20 years old must attend driver
improvement clinicsif they are con-
victed of amoving violation, a safety
beltviolation, or achildrestraint vio-
[ation.

e Drivertrainingprogramsmustinclude
aminimum number of miles driven
(determined by the State Board of
Education) during the behind-the-
wheel portion of thetraining.

Failed

O Helmets for motorcyclists. Repeals
thelaw that requiresall motorcycleridersto
wear helmets. Riders 17 years old and
younger will still be required to wear hel-
mets.

0 Open containers. Forbids open con-
tainers of wine, beer or liquor in motor
vehicles. PassagequalifiesVirginiafor an
additional $12millioninfederal highway
safety fundsin 2002.

O Seat belts. Makesfailure of driversor
front-seat passengers to buckle their seat
belts a primary, rather than the current
secondary, traffic offense.

O Older drivers. Requiresdrivers70and
older to take avision test every time they
renew their driver’ slicenses.

Miscellaneous

Passed

0 Eugenics. Resolution expresses the
General Assembly’s “profound regret”
over Virginia sroleinthediscredited eu-
genicsmovement between 1924 and 1979.
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