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PREFACE

This Digest of the Acts has been prepared to give an overview of the legislation adopted during the
2007 Regular and Reconvened Sessions of the General Assembly of Virginia, prior to publication of the
2007 Acts of Assembly.

These brief notes are not detailed synopses of the acts, but are intended to point out the major features
of new measures or the principal changes in existing law. Anyone desiring more detailed information about
an act should obtain its full text.

The arrangement of the Digest parallels the title and section number organization of the Code of Vir-
ginia. Under each title heading is listed every section within that title that has been amended, added, or
repealed, and a brief description of the effect of the General Assembly action. Some titles have a “Miscel-
laneous” section containing acts that usually do not have Code section numbers but are related to the sub-
ject matter of that title. If an act affects several sections of a title, the note appears under the first section
only, but the note heading lists the other affected sections. For acts affecting sections in different titles,
there are appropriate cross-references. There are no cross-references to sections within the same title, so
the user must scrutinize the note headings within each title. Uncodified appropriation, bond, claims, and
constitutional amendment measures are included at the end of the Digest.

Please note that the section numbers appearing in this Digest are those assigned to bills at the time of
drafting. Due to conflicts with other numbers already assigned, or in order to effect a more logical place-
ment, the Virginia Code Commission in its codification of the acts may change the numbers contained in
an act as shown in this Digest. The final section number assignments can be determined after the Code sup-
plements are published by consulting the “Table of Acts Codified Subsequent to 1948” in Volume 10 of the
Code.

The acts of the 2007 General Assembly will become effective on July 1, 2007, unless otherwise desig-
nated in the act itself. If an act becomes effective on a different date, the note will so indicate. If sections in
an act become effective on different dates, the last line of the note will refer readers to the act itself.

Following the notes is a chart showing all other bills passed during the 2007 Regular and Reconvened
Sessions of the General Assembly that have become law by virtue of being signed by the Governor, the
chapter numbers assigned to those bills, and the pages where their summaries appear in the Digest. Bills
passed by the General Assembly but vetoed by the Governor are omitted.

The Digest has been prepared from summaries written by the staff of the Division of Legislative Ser-
vices.
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TITLE 1

TITLE 1. GENERAL PROVISIONS.

§ 1-211.1 added. Courthouse; posting of notices. Provides
that whenever notices, summonses, orders, and other official
documents are required to be posted on or at the front door of a
courthouse or on a public bulletin board at the courthouse, this
requirement can be met if such documents are posted at or near
the principal public entrance to the courthouse in a conspicu-
ous location that has been approved by the chief judge of the
circuit in which the courthouse is situated. SB 1255; CH. 734.

8§ 15.2-1800, 15.2-1814, and 25.1-108 amended; § 1-237.1
added; 8§ 15.2-1900 repealed. Public uses; eminent domain.
Defines the term "public uses" as embracing only the acquisi-
tion of property where (i) the land is taken for the possession,
occupation and enjoyment by the public or a public corpora-
tion; (ii) the land is taken for construction, maintenance and
operation of public facilities by public corporations or by pri-
vate entities provided that there is a written agreement with a
public corporation providing for the use of the facility by the
public; (iii) the land is taken for the creation or functioning of a
public service corporation, public service company, or railroad;
(iv) the land is taken for the provision of utility services by a
government utility corporation; (v) the land taken is blighted
and is taken for the elimination of blight; or (vi) the property is
taken in a redevelopment or conservation area that is aban-
doned or the acquisition is needed to clear title where one of
the owners agrees to such acquisition or the acquisition is by
agreement of all the owners. The bill also states that property
can only be taken when the public interest dominates the pri-
vate gain and the primary purpose is not private financial gain,
private benefit, an increase in tax base or revenues, or an in-
crease in employment, except if the property is taken for the
creation or functioning of a public service corporation, public
service company, or railroad, or for the provision of authorized
utility services by a government utility corporation. The bill
defines the terms "blighted property,” "government utility cor-
poration,” "public corporation,” and "public facilities.” The bill
also provides that a property owner may challenge that a taking
is a pretext for an unauthorized use. A former property owner,
or his successors, may also request to repurchase the taken
property upon the completion or abandonment of the stated
public use. The bill does not apply to the forfeiture of property
in connection with criminal act or real property that is subject
to a certificate of take or deposit recorded prior to July 1, 2007.
The bill also does not affect the ability of a redevelopment and
housing authority to acquire property under a plan adopted
prior to January 1, 2007, until July 1, 2010. The bill also does
not prohibit the Norfolk Redevelopment and Housing Author-
ity or the City of Norfolk from acquiring property through the
use of eminent domain for the location of a recreational facil-
ity, to be owned or operated by a nonprofit entity, that will be
open to the public, provided that such acquisitions are insti-
tuted prior to July 1, 2010. HB 2954; CH. 882/SB 781;
CH. 901/SB 1296; CH. 926.

8 1-510 amended. State festival. Designates the Virginia Cov-
ered Bridge Festival held in Patrick County as the official
covered bridge festival of the Commonwealth. HB 3076;
CH. 685/SB 1375; CH. 391.

TITLE 1. MISCELLANEOUS - GENERAL
PROVISIONS.

Reversion of federal lands to the Commonwealth. Autho-
rizes the Commonwealth to take title to federal lands located
within the Northern Virginia Planning District that contain en-
vironmental contamination if the United States enters into a
written agreement with the Commonwealth, in a form to be ap-
proved by the Attorney General, to indemnify the
Commonwealth for associated liabilities and clean-up costs or
otherwise provides satisfactory assurances that all corrective
action necessary to protect human health and the environment
will be taken at the sole expense of the United States. The bill
further provides that in addition, such transfer or reversion
shall not occur unless and until the United States has agreed,
and provides assurances satisfactory to the Commonwealth, to
provide all transportation infrastructure improvements required
to accommodate the development of any property contiguous
or adjacent to the property subject to the transfer or reversion.
HB 2431; CH. 490.

TITLE 2.2. ADMINISTRATION OF
GOVERNMENT.

§ 2.2-115 amended. Governor’s Development Opportunity
Fund. Adjusts eligibility for grants or loans from the Gover-
nor’s Development Opportunity Fund for projects that are in a
city or county whose annual average unemployment rate for
the most recent calendar year is one and a half times or more
the state average. In such cases, the minimum amount of pri-
vate investment is lowered from $10,000,000 to $7,500,000
and the number of new jobs that must be created is lowered
from 100 to 75. For localities with a population between
50,000 and 100,000 the minimums are lowered from
$5,000,000 in private investment to $3,500,000 and from
50 new jobs to 35. For localities with less than 50,000 in popu-
lation, minimums are lowered from $2,500,000 in private
investment to $1,500,000 and from 25 new jobs to 15. In addi-
tion, the bill provides that localities that have created Regional
Industrial Facilities Authorities shall be eligible at the lowest
investment and job creation threshold of any locality in that
Authority. HB 2468; CH. 654.

§ 2.2-212 amended. Secretary of Health and Human Re-
sources; duties. Provides that the Secretary of Health and
Human Resources shall serve as the lead Secretary for the co-
ordination and implementation of the long-term care policy of
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the Commonwealth, working with the Secretaries of Transpor-
tation, Commerce and Trade, and Education, and the
Commissioner of Insurance, to facilitate interagency service
development and implementation, communication, and coop-
eration. HB 2033; CH. 399/SB 1024; CH. 10.

§ 2.2-212 amended. Secretary of Health and Human Re-
sources; duties. Requires the Secretary of Health and Human
Resources to coordinate the disease prevention activities of
agencies in the Secretariat to ensure efficient, effective deliv-
ery of health related services and financing. HB 3131;
CH. 534/SB 1374; CH. 581.

8§ 2.2-220, 10.1-202, 10.1-642, 10.1-1193, 10.1-2127,
10.1-2134, and 62.1-44.118 amended. Consolidation of re-
ports. Consolidates the Tributary Strategy Implementation
Report, the Watershed Planning and Permitting Report, and the
Water Quality Improvement Fund Annual Report into the Im-
paired Waters Clean-up Plan Report. HB 2229; CH. 637.

8§ 2.2-229 amended. Office of Intermodal Planning and In-
vestment. Amends the name of the "Intermodal Office" to the
"Office of Intermodal Planning and Investment" and provides
for additional duties of the Office. HB 2850; CH. 2109.

8 2.2-229 amended. Office of Intermodal Planning and In-
vestment. Amends the name of the "Intermodal Office" to the
"Office of Intermodal Planning and Investment" and provides
for additional duties of the Office. SB 1199; CH. 80.

8§ 2.2-306, 5.1-158, 44-146.17, and 44-146.28 amended.
Emergency management and preparedness; mutual aid
agreements. Specifies that personnel, equipment, or supplies
of the Commonwealth or a political subdivision may be used to
assist another state that has declared a state of emergency upon
written request of the chief executive of the other state. In addi-
tion, the bill authorizes the Governor to provide financial
assistance to Virginia state agencies and political subdivisions
that provide emergency aid to another state and authorizes the
Metropolitan Washington Airport Authority police department
to assist the National Capital Region and abutting localities and
entities in the case of emergency. The bill also increases from
29 to 34 the membership of the Secure Commonwealth Panel
by adding the Executive Secretary of the Supreme Court of
Virginia and four members from the business or industry sec-
tor. HB 2304; CH. 742/SB 1202; CH. 729.

§ 2.2-306 amended. Secure Commonwealth Panel; mem-
bership. Increases from 29 to 30 the membership of the Secure
Commonwealth Panel by adding the Executive Secretary of the
Supreme Court of Virginia and makes technical amendments.
SB 987; CH. 714.

8 2.2-409. See § 47.1-2; HB 2058/SB 826.

§ 2.2-409 amended. Fee for testimonials; international
adoptions. Provides that the Secretary of the Commonwealth
may charge five dollars for each authentication after the first
testimonial for documents bearing the testament of the same
person on the same date. SB 818; CH. 362.

8§ 2.2-507 and 2.2-510 amended. Compensation of special
counsel. States that special counsel is to be paid out of funds
appropriated for the administration of the board, commission,
division or department to be represented. Changes "defended
language" to "represented" language. HB 2982; CH. 248.

8§ 2.2-507 amended; 8 10.1-119 added. Office of the Attor-
ney General; Department of Conservation and Recreation;
representation in civil matters; special counsel for certain
proceedings. Provides for the Attorney General to represent
conservation officers of the Department in civil actions. The
bill also provides for the Director of the Department of Conser-
vation to employ special counsel to defend any conservation
officer of the Department who is brought before any regulatory
body, grand jury or investigated, arrested, indicted or prose-
cuted on any criminal charge arising out of any act committed
in performing his official duties. SB 894; CH. 595.

§ 2.2-507.2 added. Youth Internet Safety Fund; established.
Establishes the Youth Internet Safety Fund for the purposes of
education, public awareness, and other activities to promote
the safe and secure use of the Internet. The bill provides that
the Virginia Public Procurement Act does not apply to expen-
ditures from the fund. HB 3017; CH. 309 (effective 3/12/07).

§2.2-511. See § 18.2-46.5; HB 2429.

§ 2.2-514 amended. Attorney General; compromise and
settlement of disputes. In addition to making clarifying
changes, increases from $50,000 to $250,000 the amount aris-
ing in a dispute, claim, or controversy involving the interests of
the Commonwealth that the Attorney General may compro-
mise and settle. HB 2835; CH. 217.

8 2.2-515.1 amended; § 2.2-515.2 added. Address Confi-
dentiality Program; victims of domestic violence. Requires
the Statewide Facilitator for Victims of Domestic Violence in
the Office of the Attorney General to establish the "Address
Confidentiality Program" to protect victims of domestic vio-
lence by authorizing the use of designated addresses for such
victims. The bill limits its application to Arlington County with
a report from the Office of the Attorney General on evaluation
of the program by December 31, 2007. SB 938; CH. 599.

8§ 2.2-701 amended. Department for the Aging; long-term
care services. Expands the type of long-term care services that
must be provided, including transportation, educational, and
housing services and opportunities for self-care and indepen-
dent living. HB 2032; CH. 747.

§ 2.2-813.2 added. Comptroller; reports of other obliga-
tions of the Commonwealth. Provides that to assist in the
managing, planning, and budgeting of the state’s financial re-
sources, the Comptroller, in conjunction with the Secretary of
Finance, shall report biannually to the Governor and the mem-
bers of the General Assembly each off-balance sheet financial
obligation of the Commonwealth, itemized by agency, board,
institution, or authority of the Commonwealth, and such other
obligations of the Commonwealth that are estimated by the
Comptroller to be incurred. HB 1943; CH. 62.
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§ 2.2-904.1 added. One-stop small business permitting pro-
gram. Establishes a one-stop permitting program for small
businesses. The program is to be administered by a business
registration and permitting center in the Department of Busi-
ness Assistance. Owners of small businesses, defined as
establishments with no more than 250 full-time employees,
will be able to complete a master application online to register
their businesses with the state. HB 3164; CH. 706.

§§ 2.2-1111, 2.2-2012, 2.2-2622, 2.2-5513, and 23-9.9:01
amended. Procurement of services by certain state agen-
cies. Requires the Director of the Division of Purchases and
Supply of the Department of General Services, the CIO of
VITA, and the Director of SCHEV to solicit from each state
agency under their respective control a list of all procurements
conducted by an agency that were competed with the private
sector by October 1, 2009. The bill also requires that the Com-
monwealth Competition Council update its commercial
activities list every two years. HB 2137; CH. 630.

8§ 2.2-1124 and 2.2-2007 amended. Electronics recycling;
security of state confidential data and personal informa-
tion. Requires the Department of General Services to develop
guidelines, with the advice of the Chief Information Officer
(Cl0) to ensure that the transfer or other disposition of com-
puters or information technology assets are consistent with
data and information security policies developed by the Vir-
ginia Information Technologies Agency. HB 2946; CH. 701.

§ 2.2-1150 amended. Conveyance of property by the Com-
monwealth. Requires prior written notice to the General
Assembly of any transaction involving military property
owned by the Commonwealth. A certification of compliance
with the notice requirement in a deed or other instrument con-
veying military property shall serve as prima facie evidence of
compliance, absent knowledge to the contrary by the purchaser
or transferee. HB 1997; CH. 624.

§ 2.2-1514. See § 58.1-605; HB 3202.

8 2.2-1839 amended. Department of Treasury; Division of
Risk Management; supplement liability coverage for city
and county sheriff’s departments and regional jails. Pro-
vides that a sheriff’s department of any city or county or a
regional jail shall not be precluded from securing excess liabil-
ity insurance coverage beyond the coverage provided by the
Division. SB 971; CH. 773.

8§ 2.2-2001 and 2.2-4310 amended. Department of Veter-
ans Services; certification of businesses owned by special
disabled veterans. Prohibits discrimination by public bodies
in the solicitation and awarding of contracts and requires pub-
lic bodies to establish a program to facilitate the participation
of businesses owned by special disabled veterans in procure-
ment transactions. The bill also requires the Department of
Veterans Services to establish a program to certify businesses
owned by special disabled veterans upon requests of owners of
such businesses. The bill defines "service disabled veteran™
and "service disabled veteran business." SB 1145; CH. 787.

88§ 2.2-2006 and 2.2-2009 amended. Security of confiden-
tial state data. Requires the Chief Information Officer of the
Commonwealth to develop policies, procedures, and standards
relating to the security data maintained and used by state agen-
cies. The policies, procedures, and standards must include
requirements that a user be required to provide a password or
other means of authentication to access a computer and to ac-
cess a state-owned or operated computer network or database
through the computer, and that a digital rights management
system be used to control access to electronic records contain-
ing confidential information. SB 845; CH. 769.

§ 2.2-2007 amended. Powers of the CIO. Gives the CIO of
the Commonwealth the power to enter into contracts with one
or more other public bodies, or public agencies or institutions
or localities of the several states, of the United States or its ter-
ritories, or the District of Columbia for the provision of
information technology services. The CIO must have the ap-
proval of the Information Technology Investment Board for
any contracts over $1,000,000. HB 2196; CH. 276.

§ 2.2-2009 amended. Powers of the Chief Information Of-
ficer (C10); information security. Clarifies that policies,
procedures, and standards developed for information security
will apply to the Commonwealth’s executive, legislative, and
judicial branches, and independent agencies and institutions of
higher education. The CIO shall work with representatives of
the Chief Justice of the Supreme Court and Joint Rules Com-
mittee of the General Assembly to identify their needs and
address the scope and frequency of security audits. The CIO
will coordinate these audits with the Auditor of Public Ac-
counts and the Joint Legislative Audit and Review
Commission. The Chief Justice of the Supreme Court and the
Joint Rules Committee of the General Assembly shall deter-
mine the most appropriate methods to review the protection of
electronic information within their branches. SB 1029;
CH. 775.

§ 2.2-2101 amended; §§ 2.2-2530 and 2.2-2531 added.
Commission on Immigration. Creates the Virginia Commis-
sion on Immigration as an advisory commission in the
executive branch. The purpose of the Commission is to study,
report, and make recommendations to address the costs and
benefits of immigration on the Commonwealth, including the
impact on education, health care, law enforcement, local de-
mands for services and the economy, and the effect on the
Commonwealth of federal immigration and funding policies.
The Commission expires on August 1, 2009. HB 1673;
CH. 849.

8§ 2.2-2101 and 2.2-2628 amended; § 2.2-2629.1 added.
Council on Indians. Changes the membership of the Council
on Indians to consist of the chiefs of the Virginia tribes offi-
cially recognized by the Commonwealth, two at-large
members appointed by the Governor from the Indian popula-
tion residing in the state, and a member of the Governor's
senior staff. The bill also authorizes the Council to establish an
advisory committee consisting of members of representatives
of Virginia tribes officially recognized by the Commonwealth
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and non- recognized Indian descendant communities. In addi-
tion, the bill also adds a provision recognizing tribal relations
that includes a statement of intent for the Commonwealth to act
within the spirit and intent of certain original treaties to the ex-
tent permitted by the United States Constitution when dealing
with official recognized tribes. The bill contains technical
amendments. SB 1136; CH. 915.

8§ 2.2-2316, 2.2-2317, and 2.2-2318 amended. Virginia
Tourism Authority; powers and duties of the Executive Di-
rector. Provides that the powers conferred upon the Virginia
Tourism Authority are exercised by the Executive Director
with the advice and counsel of the board of directors of the Au-
thority. The bill designates the board as an advisory board and
provides that the Executive Director shall not be a member of
the board. SB 1078; CH. 779.

8 2.2-2329 amended. Virginia National Defense Industrial
Authority; board of directors; membership. Increases the
members of the board of directors for the Virginia National De-
fense Industrial Authority from 16 to 17 by adding the
Adjutant General of Virginia. The bill provides that the Adju-
tant General shall serve a term on the board of directors
coincident with his term of office. HB 2307; CH. 117.

8§ 2.2-2428 amended. Virginia Public Broadcasting Board;
membership. Decreases the membership of the Virginia Pub-
lic Broadcasting Board from 15 to 14 members by removing
the chairman of the State Council of Higher Education.
HB 2153; CH. 114/SB 1278; CH. 358.

§ 2.2-2622 amended. Commonwealth Competition Council;
powers and duties. Requires the Commonwealth Competition
Council to review the procurement process under the Pub-
lic-Private Transportation and the Public-Private Education
Facilities and Infrastructure Acts. SB 1408; CH. 584.

§ 2.2-2666.1 amended. Virginia Military Advisory Coun-
cil; membership. Increases from 25 to 27 the membership of
the Virginia Military Advisory Council by adding the Secretary
of Public Safety and one member who shall be a representative
of a major military command and installation located in Vir-
ginia or an adjacent jurisdiction. HB 2690; CH. 415.

8§ 2.2-2698 and 2.2-2699 added. Modeling and Simulation
Advisory Council; created. Creates the Modeling and Simu-
lation Advisory Council to advise the Governor on policy and
funding priorities to promote the modeling and simulation in-
dustry in the Commonwealth. HB 2030; CH. 857.

8§ 2.2-2698 and 2.2-2699 added. Aerospace Advisory
Council; created. Creates the Aerospace Advisory Council
within the executive branch to advise the Governor on policy
and funding priorities to promote the aerospace and space ex-
ploration industry in the Commonwealth. HB 3114; CH. 891.

§ 2.2-2817.1 amended. Telecommuting; use of personal
computers. Authorizes a state agency to allow eligible em-
ployees to use computer equipment not owned or leased by the
Commonwealth to telecommute, if such use is technically and
economically practical, and so long as such use meets informa-

tion security standards as established by the Virginia
Information Technologies Agency, or the employee receives an
exception from such standards approved by the CIO of the
Commonwealth or his designee. SB 1004; CH. 716.

8 2.2-2903 amended. Virginia Personnel Act; personnel ad-
ministration; preference for veterans for employment with
the Commonwealth. Provides a veteran who applies for em-
ployment with the Commonwealth a preference during the
selection process. Under the bill, the Department of Human
Resource Management shall develop and distribute guidelines
as an addendum to the Hiring Policy for Executive Branch
agencies to provide guidance to agencies to comply with the
veterans’ preference requirement. HB 2840; CH. 336/SB 1033;
CH. 605.

8§ 2.2-2905 amended. Virginia Personnel Act; exemptions;
employees of the Indigent Defense Commission. Exempts
employees of the Virginia Indigent Defense Commission from
the provisions of the Virginia Personnel Act. HB 2213;
CH. 192.

8§ 2.2-3112 and 15.2-1415 amended. State and Local Gov-
ernment Conflict of Interests Act. Provides that if the
disqualification of a state or local government officer or em-
ployee who has a personal interest in a transaction leaves fewer
than the number required by law to act, the remaining member
or members shall constitute a quorum for the conduct of busi-
ness and have authority to act for the agency by majority vote.
SB 1400; CH. 613.

8§ 2.2-3701, 2.2-3708, 23-38.95, and 23-50.16:32 amended;
8§ 2.2-3708.1 added. Freedom of Information Act; electronic
communication meetings. Reduces the notice requirement for
electronic communication meetings from seven to three work-
ing days and clarifies that political subdivisions, other than
units of local government, may conduct electronic communica-
tion meetings. The bill also allows an individual member of a
public body to participate in a meeting through electronic com-
munication means from a remote location that is not open to
the public in the event of an emergency, temporary or perma-
nent disability or other medical condition, or when a member
of a regional public body’s principal residence is more than 60
miles from the primary meeting location. For a member to par-
ticipate in the above described manner, the bill requires that a
quorum of the public body be physically assembled at the pri-
mary or central meeting location and that the public body make
arrangements for the voice of the remote participant to be
heard by all persons at the primary or central meeting location.
The bill defines "regional public body." The bill also contains
technical amendments and is a recommendation of the Virginia
Freedom of Information Advisory Council. SB 1001; CH. 945.

§ 2.2-3703 amended. Freedom of Information Act; access
by persons civilly committed under the Sexually Violent
Predators Act. Provides that the Freedom of Information Act
does not afford any rights to persons civilly committed pursu-
ant to the Sexually Violent Predators Act, except in exercising
their constitutionally protected rights. HB 1790; CH. 438.
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§§ 2.2-3703, 2.2-3808.1, 8.01-449, 17.1-208, 17.1-275,
17.1-279, and 20-121.03 amended; 8§ 17.1-292, 17.1-293,
and 17.1-294 added; § 2.2-3808.2 repealed. Freedom of In-
formation Act; Government Data Collection and
Dissemination Practices Act; land records. Provides that the
Freedom of Information Act does not apply to land records
available via secure remote access. The bill provides require-
ments for posting land records via secure remote access to the
Internet and requires, beginning July 1, 2010, that social secu-
rity numbers not be contained in such documents. Judgments,
however, will contain the last four digits of a social security
number for identification purposes. The clerk is given the au-
thority to reject documents that contain social security numbers
and also is allowed to perform a global redaction of social se-
curity numbers from those documents filed before the
2010 deadline. The bill also allows the use of the Technology
Trust Fund to pay for redaction. The bill clarifies that the clerk
is to charge $0.50 per electronic image for transmitting "papers
or records” to go out of his office in the same manner that he
charges $0.50 per page for copying. HB 2062; CH. 626 (effec-
tive - see bill)/SB 824; CH. 548 (effective - see bill).

§ 2.2-3704 amended. Freedom of Information Act; re-
sponses to requests for public records. Adds an additional
response to address situations when a public body receives a
request for public records under FOIA but cannot find the re-
quested records or the requested records do not exist. The bill
clarifies the other responses to requests for public records un
1791; CH. 439.

§ 2.2-3705.6 amended; § 2.2-2240.1 added. Virginia Eco-
nomic Development Partnership Authority. Provides that
the General Assembly may appropriate grants to the Authority
for use by a nonprofit, public benefit research institute that
(i) conducts research and development for government agen-
cies, commercial businesses, foundations, and other
organizations and (ii) commercializes technology. The Author-
ity is authorized to create a nonprofit, nonstock corporation to
administer the payment of such grants. HB 3171; CH. 693.

8§ 2.2-3705.6, 2.2-3711, and 56-573.1:1 amended. Freedom
of Information Act; exemptions for PPTA and PPEA
projects. Allows memoranda, staff evaluations, or other
records prepared by the responsible public entity, its staff, out-
side advisors, or consultants exclusively for the evaluation and
negotiation of proposals filed under the PPTA (Public-Private
Transportation Act of 1995) and PPEA (Public-Private Educa-
tion Facilities and Infrastructure Act of 2002) to be withheld
from public disclosure, where if such records were made public
prior to or after the execution an interim or a comprehensive
agreement, the financial interest or bargaining position of the
public entity would be adversely affected. The bill allows any
independent review panel appointed to review PPTA proposals
and advise the responsible public entity concerning such
records to meet in a closed meeting. The bill also contains
technical amendments and is a recommendation of the Virginia
Freedom of Information Advisory Council. SB 1002; CH. 374.

8§ 2.2-3705.7 amended. Freedom of Information Act;
records of regional and local park authorities. Expands the
current record exemption for state or local park and recreation
departments to include local and regional park authorities. As a
result, certain records of such authorities are not subject to
mandatory public disclosure. HB 2259; CH. 406.

§2.2-3705.7. See § 53.1-233; HB 2418/SB 1295.

8§ 2.2-3705.7 amended. Freedom of Information Act; cer-
tain information in rabies vaccination certificates. Exempts
the identification of breed of a vaccinated animal and any per-
sonal identifying information relating to the animal owner that
is not made a part of an animal license application from the
mandatory disclosure provisions of the Freedom of Informa-
tion Act. HB 2558; CH. 660.

88 2.2-3705.7, 2.2-4006, 2.2-4007, 2.2-4013, 2.2-4014,
2.2-4015, and 2.2-4021. See § 10.1-404; HB 3113/SB 1403.

8§ 2.2-3705.7 and 2.2-3711 amended. Freedom of Informa-
tion Act; Virginia Retirement System. Provides an
exemption for the Virginia Retirement System (VRS) and a lo-
cal retirement system for trade secrets provided by a private
entity to the extent that the disclosure of such records would
have an adverse impact on the financial interest of the VRS or
local retirement system. SB 1369; CH. 739 (effective 3/21/07).

§ 2.2-3706. See § 19.2-80.2; HB 2858.

8§ 2.2-3707, 2.2-3707.1, and 2.2-4031 amended. Freedom
of Information Act; posting of meeting notices and min-
utes. Clarifies where meeting notices and minutes of state
public bodies must be posted. The bill also specifies that only
notices of public hearings on regulations need be published in
the Virginia Register. The bill is a recommendation of the Vir-
ginia Code Commission. HB 2758; CH. 300.

8§ 2.2-3708 amended. Freedom of Information Act; elec-
tronic communication meetings; Governor-declared state
of emergency. Allows state public bodies to meet by electronic
communication means without a quorum of the public body
physically assembled at one location when (i) the Governor has
declared a state of emergency in accordance with § 44-146.17,
(if) the meeting is necessary to take action to address the emer-
gency, and (iii) the public body otherwise complies with the
electronic communication meetings law. HB 2669; CH. 512.

8 2.2-3711 amended. Freedom of Information Act; closed
meetings; security of public buildings. Adds a closed meet-
ing exemption for the discussion of reports or plans related to
the security of any governmental facility, building or structure,
or the safety of persons using such facility, building or struc-
ture. SB 1111; CH. 566.

§ 2.2-3713 amended. Freedom of Information Act; venue
for enforcement actions. Clarifies that venue for the enforce-
ment of FOIA rights and privileges against state public bodies,
including state institutions, may be brought in general district
court or the circuit court of the residence of the aggrieved party
or of the City of Richmond. The bill addresses a recent Su-
preme Court of Virginia case of William F. Shaw v. John T.
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Casteen, et al, where the Supreme Court upheld the trial
court’s decision that a FOIA action against the University of
Virginia could not be brought where the aggrieved party lived.
The bill contains technical amendments and is a recommenda-
tion of the Virginia Freedom of Information Advisory Council.
SB 1003; CH. 560.

§ 2.2-3806 amended. Government Data Collection and Dis-
semination Practices Act; rights of data subjects. Requires
agencies covered by the Government Data Collection and Dis-
semination Practices Act to respond to a data subject for
inspection of his record in five working days after receiving the
request or within a time period as may be mutually agreed
upon by the agency and the data subject. The bill references the
pertinent section of the Virginia Freedom of Information Act
(FOIA) so as to treat requests made under the Government
Data Collection and Dissemination Practices Act in the same
manner as requests under FOIA, in terms of response time and
invoking applicable exemptions, etc. The bill also clarifies that
charges for document production shall be in accordance with
FOIA provisions. HB 2527; CH. 232.

§§ 2.2-4001, 2.2-4003, 2.2-4006, 2.2-4007, 2.2-4007.1,
2.2-4009, 2.2-4011, 2.2-4012, 2.2-4012.1, 2.2-4013, 2.2-4014,
2.2-4015, 2.2-4027, 2.2-4031, 3.1-398, 28.2-1507, 32.1-325,
35.1-14, 59.1-153, 62.1-44.15, 62.1-246, and 63.2-217
amended; §§ 2.2-4007.01 through 2.2-4007.07 added. Ad-
ministrative Process Act. Amends the Administrative Process
Act by renumbering provisions relating to the promulgation of
regulations by state agencies including public notice and par-
ticipation and use of the Regulatory Town Hall throughout the
process. In addition the bill clarifies the process for promulgat-
ing emergency regulations and provides for such regulations to
be adopted, in certain instances, upon consultation with the At-
torney General and approval of the Governor. Under the bill,
the duration of an emergency regulation may be extended for
up to six months beyond the initial one year effective period if
approved by the Governor. The bill also (i) changes the venue
for informal fact finding proceedings and formal hearings to
the city or county where the administrative agency maintains
its principal office or as the parties may otherwise agree, (ii)
authorizes agencies using the fast track rulemaking process to
provide for a public comment period of 30 days after the publi-
cation of the regulation in the Virginia Register and requires
the Department of Planning and Budget to provide economic
impact analysis within 30 days for such regulations, and
(iii) authorizes an additional 30 days for the Department of
Planning and Budget to complete fiscal impact statements un-
der certain circumstances. The bill makes technical
amendments and removes an obsolete provision. HB 2537;
CH. 873.

§§ 2.2-4001, 2.2-4003, 2.2-4006, 2.2-4007, 2.2-4007.1,
2.2-4009, 2.2-4011, 2.2-4012, 2.2-4012.1, 2.2-4013, 2.2-4014,
2.2-4015, 2.2-4027, 2.2-4031, 3.1-398, 28.2-1507, 32.1-325,
35.1-14, 59.1-153, 62.1-44.15, 62.1-246, and 63.2-217
amended; §§ 2.2-4007.01 through 2.2-4007.07 added. Ad-

ministrative Process Act. Amends the Administrative Process
Act by renumbering provisions relating to the promulgation of

regulations by state agencies including public notice and par-
ticipation and the use of the Regulatory Town Hall throughout
the process. In addition the bill clarifies the process for pro-
mulgating emergency regulations and provides for such
regulations to be adopted, in certain instances, upon consulta-
tion with the Attorney General and approval of the Governor.
Under the bill, the duration of an emergency regulation may be
extended for up to six months beyond the initial one year effec-
tive period if approved by the Governor. The bill also
(i) changes the venue for informal fact finding proceedings and
formal hearings to the city or county where the administrative
agency maintains its principal office or as the parties may oth-
erwise agree, (ii) authorizes agencies using the fast track
rulemaking process to provide for a public comment period of
30 days after the publication of the regulation in the Virginia
Register and requires the Department of Planning and Budget
to provide economic impact analysis within 30 days for such
regulations, and (iii) authorizes an additional 30 days for the
Department of Planning and Budget to complete fiscal impact
statements under certain circumstances. The bill makes techni-
cal amendments and removes an obsolete provision. SB 1139;
CH. 916.

88 2.2-4002 and 2.2-4103. See § 28.2-1000.2; HB 2082.

8 2.2-4007 amended. Administrative Process Act; economic
impact analysis of regulations to be provided to members of
the General Assembly. Requires the Department of Planning
and Budget to provide an electronic copy of its economic im-
pact analysis to each member of the General Assembly.
HB 1942; CH. 316.

§ 2.2-4007 amended. Administrative Process Act; Depart-
ment of Planning and Budget; fiscal impact analysis.
Requires the Department of Planning and Budget to include the
costs of development of real estate for commercial or residen-
tial purposes in its fiscal impact analysis of proposed
regulations. The bill also requires the Department to provide a
copy of the economic impact analysis to the Joint Commission
on Administrative Rules. SB 1012; CH. 561.

8 2.2-4317 amended. Virginia Public Procurement Act;
prequalification for certain transportation contracts. Re-
moves the reference to the Commonwealth Transportation
Board from the exemption from prequalification provisions for
contracts let pursuant to § 33.1-12, which details the power
vested in the Board. SB 1089; CH. 154.

8 2.2-4327 amended. Investment of funds; affordable hous-
ing. Allows localities to consider the investment activities of
qualifying institutions that enhance the accessibility of afford-
able housing to local employees in determining the award of
any contract for time deposits or investment of their funds.
HB 3002; CH. 681.

§2.2-4343. See § 23-76.1; HB 1740.

8 2.2-4343 amended. Virginia Public Procurement Act;
Virginia Retirement System; disability determination ser-
vices. Exempts the procurement of disability determination
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services by the Virginia Retirement System from the Virginia
Public Procurement Act. HB 2391; CH. 697.

8§ 2.2-4501 amended. Virginia Public Funds Act; Virginia
Retirement System. Amends the Virginia Public Funds Act to
authorize the Virginia Retirement System to provide for the in-
vestment of funds as authorized by law, including the pooling
of assets for investment. HB 2392; CH. 67.

8 2.2-5101 amended. Virginia Economic Development
Partnership; Virginia Investment Performance Grants. Al-
lows an eligible manufacturer or research and development
service to begin receiving incentive payments under the Vir-
ginia Investment Performance Grants subfund in the third year
instead of the fourth year. In addition, the bill allows such pay-
ments to be made in the second year instead of the third year
for distressed areas. SB 1209; CH. 384.

8 2.2-5102.1 amended. Virginia Economic Development
Partnership; Virginia Economic Development Incentive
Grants. Reduces the waiting period for payments under the
Virginia Economic Development Incentive Grant subfund from
four to three years. The bill also (i) raises the aggregate amount
of grants payable in any fiscal year from $3 million to $6 mil-
lion, (ii) raises the aggregate amounts outstanding at any time
from $15 million to $30 million, and (iii) removes the limit. SB
1281; CH. 576.

8§ 2.2-5211 and 2.2-5212 amended. State pool of funds for
community policy and management teams. Expands the tar-
get population for receipt of state funds to include children
requiring mental health services, provided that (i) the child is
eligible for funding pursuant to subdivision Al of § 2.2-5212;
(ii) sufficient facts exist for a licensed mental health profes-
sional designated by the Family Assessment and Planning
Team (FAPT) or by a juvenile court services intake officer to
conclude that the child’s behavior, conduct or condition pre-
sents or results in a serious threat to his well-being and
physical safety, or, if he is under the age of 14, in a serious
threat to the well-being and physical safety of another person;
(iii) mental health services are required to prevent placement in
foster care as determined and recommended by a licensed men-
tal health professional designated by the FAPT; (iv) the FAPT
indicates as a goal in the individualized family services plan
that, absent the referenced mental health services, foster care is
the planned arrangement for the child; (v) the mental health
services are not covered by private insurance; and (vi) the child
is not eligible for Medicaid upon initial evaluation of the listed
criteria. This bill expands eligibility for state pool funds to in-
clude children requiring mental health services to avoid
placement in foster care. This bill shall become effective only
if reenacted by the 2008 Regular Session of the General As-
sembly. SB 1332; CH. 840 (effective - see bill).

§ 2.2-5407 amended. Community Action Act; designation
of community action agencies; rescission of designation.
Revises the process for the designation of a community action
agency and for the rescission of such a designation. HB 2906;
CH. 522,

§ 2.2-5510 amended. Government Performance and Re-
sults Act; effect of the aging population on state agencies.
Requires each agency to report by November 15 of each year
to the Department for the Aging its progress in addressing the
impact of the aging of the population, according to guidance
established by the Secretary of Health and Human Resources.
The bill also requires the Department for the Aging to prepare
a report summarizing the progress made by the agencies and
submit such report to the Governor and the General Assembly
by June 30 of the following year. HB 2624; CH. 507.

TITLE 2.2. MISCELLANEQOUS -
ADMINISTRATION OF GOVERNMENT.

Electronic health records. Requires any electronic health
records system or software purchased by a state agency to ad-
here to accepted standards for interoperability or to be certified
by a recognized certification body. The bill also requires state
agencies making grants available to other entities for electronic
patient information or electronic health records to ensure that
the systems or software adheres to accepted standards for in-
teroperability, privacy and data exchange or has been certified
by a nationally recognized certification body. HB 2198;
CH. 635.

Virginia War Memorial. Requires the State Treasurer to ad-
vance a loan of $3.5 million to the Department of General
Services for the state share of the construction of an educa-
tional wing for the Virginia War Memorial in the form of a
short-term treasury loan, with no interest, upon certification by
the Secretary of Administration that $2 million in private funds
have been raised, are available, and will be used to support
construction. HB 2240; CH. 66/SB 1352; CH. 580.

Washington Metropolitan Area Transit Commission. Pro-
vides that the Virginia member of the Washington Metropolitan
Area Transit Commission will be appointed by the Governor
from the Department of Motor Vehicles instead of from the
State Corporation Commission. SB 1099; CH. 378.

TITLE 3.1. AGRICULTURE,
HORTICULTURE AND FOOD.

§ 3.1-14.01. See § 4.1-203; HB 2450/SB 1413.

8 3.1-14.4 added. Farm-to-school website. Requires the
Commissioner of Agriculture and Consumer Services to estab-
lish a website to promote Virginia farm products to educational
institutions. SB 797; CH. 352.

8 3.1-14.4 added. Crop incentive programs. Requires the
Department of Agriculture and Consumer Services to develop
a program to encourage the production of crops that can be
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used as a source of biomass for energy generation and trans-
portation, and promote aquaculture of native species within the
waters of the Chesapeake Bay. SB 1407; CH. 806.

8 3.1-22.28 amended. Right to Farm Act. Adds cities and
towns to certain provisions of the Right to Farm Act that cur-
rently only apply to counties. HB 1823; CH. 444.

88 58.1-3825 and 59.1-392 amended; §§ 3.1-22.30 through
3.1-22.37 repealed. Virginia Equine Center Foundation.
Abolishes the Virginia Equine Center Foundation located in
Rockbridge County and diverts funds previously allocated to
the Virginia Equine Center Foundation to the Virginia Horse
Center Foundation. HB 1834; CH. 61.

88 3.1-106.4:1 and 15.2-924.1 added. Local regulation of
fertilizer. Prohibits localities from regulating the registration,
packaging, labeling, sale, or distribution of fertilizers. Locali-
ties are also prohibited from regulating use, application, or
storage except by ordinances consistent with certain state laws.
Persons aggrieved by development conditions restricting fertil-
izer use will have the right to bring an action against the
locality. SB 1061; CH. 563.

§ 3.1-398. See § 2.2-4001; HB 2537.
8§ 3.1-398. See § 2.2-4001; SB 1139.

8§ 3.1-763.5:1, 3.1-763.5:2, and 3.1-763.5:8 amended.
Shooting enclosure. Increases the penalty for violating the
provisions of the shooting enclosure laws from a Class 2 mis-
demeanor to a Class 1 misdemeanor. The bill empowers the
State Veterinarian to seize and dispose of animals held in unli-
censed shooting enclosures. The bill also makes it illegal for
any person to knowingly provide livestock to an unlicensed
shooting enclosure. HB 2714; CH. 298.

8§ 3.1-796.85 amended. Licensure of cats and dogs. Exempts
releasing agencies from the obligations of dog and cat licen-
sure. HB 2296; CH. 640.

8§ 3.1-796.87:1 amended. Dog license application. Delays un-
til January 1, 2008, the requirement that the treasurer of a
locality transmit a license application to the owner of an unli-
censed, vaccinated dog. HB 2099; CH. 270.

8§ 3.1-796.122 amended. Cruelty to animals; penalty. Makes
it a Class 6 felony if any person who has been convicted of vi-
olating the animal cruelty statute is convicted within five years
of the prior offense of maliciously depriving a companion ani-
mal of necessary food, drink, shelter, or emergency veterinary
treatment, and either the previous or current violation has re-
sulted in the death of an animal. HB 1900; CH. 743.

8§ 3.1-949.4. See § 10.1-404; HB 3113/SB 1403.

88 3.1-969.7, 3.1-969.10, and 3.1-969.12 amended. Weights
and measures. Allows the Commissioner to establish a sched-
ule for the examination of weights and measures by service
agencies. Also requires service agencies to destroy out-of-ser-
vice tags after corrective action and extends the deadline for
reporting to the Commissioner from 48 hours to five days.
HB 2816; CH. 671.

§ 3.1-1029. See § 29.1-200; HB 1867.

TITLE 4.1. ALCOHOLIC BEVERAGE
CONTROL ACT.

88 4.1-100, 4.1-206, 4.1-231, and 4.1-233 amended. Alco-
holic beverage control; meal-assembly kitchen license.
Adds a new license for meal-assembly kitchens, defined as any
commercial establishment that offers to its customers, for
off-premises consumption, ingredients for the preparation of
meals and entrees in professional kitchen facilities located at
the establishment. Under the terms of the license, a licensee is
authorized to serve wine or beer on the premises of the licensee
to any such bona fide customer attending either a private gath-
ering or a special event; however, the licensee shall not give
more than two five-ounce glasses of wine or two 12-ounce
glasses of beer to any such customer, nor shall it sell or other-
wise charge a fee to such customer for the wine or beer served
or consumed. The privileges of this license shall be limited to
the premises of the meal-assembly kitchen regularly occupied
and utilized as such. The bill provides for state and local li-
cense taxes. HB 1815; CH. 101.

88 4.1-100 and 4.1-128 amended. Alcoholic beverage con-
trol; definition of public place. Amends the definition of
public place for the purpose of the alcoholic beverage control
laws to include a sidewalk adjoining any highway, street, or
lane. The bill also provides that a local governing body may
adopt an ordinance regulating the possession of opened alco-
holic beverage containers on a sidewalk adjoining any public
street. HB 1984; CH. 454.

88 4.1-100, 4.1-210, 4.1-231, and 4.1-233 amended. Alco-
holic beverage control; mixed beverage licenses. Creates a
new limited mixed beverage restaurant license that authorizes
the licensee to sell and serve no more than six varieties of li-
queurs, which liqueurs shall be combined with coffee or other
nonalcoholic beverages for consumption in dining areas of the
restaurant. Such license may be granted only to persons who
operate a restaurant and in no event shall the sale of such li-
queur-based drinks exceed 10 percent of the total annual gross
sales. The bill defines liqueur and sets the state and local li-
cense taxes for this new license. The bill contains technical
amendments. HB 2637; CH. 295.

88 4.1-100, 4.1-207, and 4.1-231 amended. Alcoholic bever-
age control; internet wine retailer license. Creates the
internet wine retailer license and specifies the privileges of this
license and the applicable state license tax. The bill defines an
internet wine retailer as a person who owns or operates an es-
tablishment with adequate inventory, shelving, and storage
facilities, where in consideration of payment, internet or tele-
phone orders are taken and wine is shipped directly to
consumers and which establishment is not a retail store open to
the public. SB 984; CH. 558.
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8 4.1-119 amended. Alcoholic beverage control; operation
of government stores by agents of the Alcoholic Beverage
Control Board. Provides that the ABC Board may appoint the
holder of a distiller’s license or its officers and employees as
agents of the Board for the sale of spirits manufactured by the
licensee at government stores established by the Board upon
the distiller’s licensed premises if such licensee is a duly orga-
nized nonprofit association holding title to real property,
together with improvements thereon, that are significant in
American history, under a charter from the Commonwealth to
preserve such property, and which association accepts no fed-
eral, state, or local funds. Such agents must sell the spirits in
accordance with ABC law, Board regulations, and the terms of
the agency agreement between the Board and the distiller.
SB 807; CH. 546.

8 4.1-119 amended. Alcoholic beverage control; govern-
ment stores; sale of mixers. Authorizes the Alcoholic
Beverage Control Board to sell products used in connection
with distilled spirits, including any garnish or garnishment ap-
plied to the rim of a glass of distilled spirits, as may be
approved by the ABC Board from time to time at government
stores. The bill contains technical amendments. SB 1149;
CH. 726.

88 4.1-119 and 4.1-201 amended. Alcoholic beverage con-
trol; operation of government stores; preference for small
farm wineries. Provides that with respect to the sale of wine
produced by farm wineries in government stores, the Alcoholic
Beverage Control Board may give preference to farm wineries
that produce 2,500 cases or less of wine per year. SB 1371;
CH. 820.

88 4.1-123, 4.1-126, 4.1-208, 4.1-209, 4.1-210, and 4.1-309.
See § 15.2-912.1; HB 2928.

8 4.1-126 amended. Alcoholic beverage control; mixed bev-
erage licenses. Authorizes the Alcoholic Beverage Control
Board to grant a mixed beverage license to any establishment
located on property consisting of at least 10,000 acres and op-
erated as a resort located in any county with a population
between 19,200 and 19,500 (Primland Resort in Patrick
County). HB 2145; CH. 469.

8§ 4.1-128 amended. Alcoholic beverage control; farm win-
eries. Provides that no county, city, or town shall adopt an
ordinance or resolution that prohibits or regulates the storage,
warehousing, or wholesaling of wine by a licensed farm win-
ery, so long as it is done in accordance with state and federal
law and ABC regulations. HB 3120; CH. 140.

8 4.1-201.1 amended. Alcoholic beverage control; tastings
conducted by manufacturers or wholesalers. Clarifies that
the $100 limitation on the purchase of alcoholic beverages by a
manufacturer from a retail licensee for a tasting conducted by
the manufacturer or wholesaler does not include taxes or gratu-
ities. The bill caps the amount of the gratuity to 20 percent of
the cost of the alcoholic beverages, including the tax. HB 1910;
CH. 452/SB 1098; CH. 722.

88§ 4.1-203, 4.1-207, 4.1-208, 4.1-223, and 4.1-231 amended;

8§ 3.1-14.01 and 4.1-207.1 added. Alcoholic beverage con-
trol; creates new wholesale wine license. Creates a new
restricted wholesale wine license that authorizes the licensee to
provide wholesale wine distribution services to winery and
farm winery licensees, provided that no more than 3,000 cases
of wine produced by a winery or farm winery licensee shall be
distributed by the corporation in any one year. The bill requires
the Commissioner of the Department of Agriculture and Con-
sumer Services to form a nonprofit nonstock corporation that
will hold this new license to promote, develop, and sustain
markets for licensed Virginia wineries and farm wineries. The
bill also allows certain licensees to deliver or ship beer or wine
from one or more premises identified in the license. The bill
sets the state license tax for this new license and requires the
ABC Board to adopt emergency regulations to implement the
provisions of the bill. HB 2450; CH. 870 (effective 4/4/07)/
SB 1413; CH. 932 (effective 4/4/07).

88 4.1-204, 4.1-215, 4.1-230, 4.1-231, and 4.1-310 amended;
88 4.1-209.1 and 4.1-212.1 added; § 4.1-112.1 repealed. Al-
coholic beverage control; delivery of wine and beer;
permits. Allows a brewery, winery, or farm winery located
within or outside the Commonwealth that is authorized to en-
gage in the retail sale of wine or beer, after obtaining a delivery
permit from the ABC Board, to deliver wine and beer to con-
sumers. Such privilege was removed as a result of recent
federal litigation challenging the constitutionality of Virginia’s
ABC law. The bill contains technical amendments, including
relocating the existing provisions concerning direct shipment
of wine and beer (8§ 4.1-112.1) to the administration of licenses
portion of ABC law. HB 1784; CH. 99/SB 1289; CH. 799.

8§ 4.1-210, 4.1-231, and 4.1-233 amended. Alcoholic bever-
age control; mixed beverage limited caterer’s license.
Creates a new mixed beverage limited caterer’s license, which
may be granted only to a person regularly engaged in the busi-
ness of providing food and beverages to others for service at
private gatherings or at special events, not to exceed 12 gather-
ings or events per year. The bill authorizes the licensee to sell
and serve alcoholic beverages for on-premises consumption,
and the licensee must meet the required food sale ratio. The bill
sets forth the state and local license taxes for this new license.
The bill contains technical amendments. HB 1980; CH. 107.

8§ 4.1-210 amended. Alcoholic beverage control; mixed bev-
erage licenses; designated areas. Clarifies that outdoor dining
areas for a mixed beverage restaurant license include such ar-
eas that have more than one means of ingress and egress to an
adjacent public thoroughfare. HB 2638; CH. 126.

88 4.1-222 and 4.1-225 amended. Alcoholic beverage con-
trol; refusal to grant and revocation or suspension of
licenses. Updates the various business ownership types of ap-
plicants for an ABC license, as well as those who already are
licensees of the ABC Board, in the context of conducting back-
ground checks for granting a license or revoking or suspending
a license. HB 1889; CH. 103.

8§ 4.1-305. See § 19.2-80.2; HB 2858.
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88 4.1-328 and 4.1-329 amended; § 4.1-216.1 added. Alco-
holic beverage control; interior advertising; civil penalty.
Authorizes manufacturers, their authorized vendors, or beer
and wine distributors to provide licensed alcoholic beverage
retailers with certain alcoholic beverage point of sale advertis-
ing materials that may be displayed in the interior of licensed
retail establishments. Other point of sale advertising materials
having wholesale value of $250 per item or less may be pur-
chased and displayed by a retail licensee provided the
advertising material is not obtained from a manufacturer, its
authorized vendor, or any wholesale wine or beer licensee. The
measure specifies the conditions under which advertising may
be used and provides a civil penalty in the event of a violation.
HB 2491; CH. 494.

TITLE 5.1. AVIATION.

§ 5.1-88.2 amended. Proof of financial responsibility with
respect to aircraft. Allows proof of financial responsibility
with respect to aircraft through delivery to the Department of
Aviation of an irrevocable letter of credit in the amount of
$250,000. HB 2617; CH. 207.

§ 5.1-88.7 amended. Private-use airports. Provides that pri-
vate-use airports required to be licensed by virtue of being
within five miles of a licensed public-use airport shall not be
required to provide proof of financial responsibility. HB 2616;
CH. 206.

§5.1-158. See § 2.2-306; HB 2304/SB 1202.

TITLE 6.1. BANKING AND FINANCE.

8 6.1-2.21 amended. CRESPA; felons as settlement agents.
Prohibits any person who has been convicted of a felony from
acting as a settlement agent under the Consumer Real Estate
Settlement Protection Act. However, a person who has been
convicted of a felony may act as a settlement agent if he has
had his civil rights restored by the Governor or has been
granted a writ of actual innocence. Persons convicted of a fel-
ony involving fraud, deceit or misrepresentation are also
prohibited from working for settlement agents in a capacity in-
volving the receipt or disbursement of funds from real estate
settlements. SB 745; CH. 898.

§ 6.1-5. See § 54.1-2820; HB 1953.

88 6.1-39.3, 6.1-44.2, and 6.1-44.8 amended; 88 6.1-232.2
and 6.1-232.3 repealed. Banks; financial activities. Prohibits
a bank from establishing or maintaining a branch in Virginia on
the premises or property of an affiliate if the affiliate engages
in commercial activities, which are defined as activities in
which a bank holding company, a financial holding company, a
national bank, or a national bank financial subsidiary may not

engage under federal law. The measure repeals provisions re-
garding the commercial activities of industrial loan
associations and industrial loan companies. HB 1657; CH. 1
(effective 2/5/07).

86.1-225.27. See § 13.1-801; SB 1286.

TITLE 8.01. CIVIL REMEDIES AND
PROCEDURE.

8§ 8.01-20.1, 8.01-50.1, and 16.1-83.1 amended. Certifica-
tion of expert witnesses; service of process; medical
malpractice. Clarifies that when the plaintiff requests service
of process or requests the defendant to accept service of pro-
cess, he is certifying that he has obtained an expert opinion that
the defendant deviated from the applicable standard of care.
The certifying expert’s identity or qualifications shall not be
discoverable. HB 2415; CH. 489.

§ 8.01-35.1 amended. Effect of covenant not to sue. Applies
8§ 8.01-35.1 (effect of release or covenant not to sue) to all inju-
ries to persons or property or wrongful death and removes the
limiting tort language. HB 1797; CH. 443.

8§ 16.1-69.55, 16.1-77.1, 16.1-77.2, 16.1-88.2, 16.1-107,
16.1-114.1, 16.1-122, and 55-232 amended; §§ 8.01-127,
8.01-127.1, and 16.1-92 repealed. Right to remove case to
circuit court eliminated. Eliminates the right to remove an ac-
tion from the general district court to the circuit court. An
appeal bond is required to be posted within 30 days of judg-
ment except for an appeal of an unlawful detainer. Indigent
persons do not have to post an appeal bond except in cases of
trespass, ejectment, or any action involving the recovering of
rents. HB 2425; CH. 869.

88§ 8.01-187, 8.01-345, and 8.01-346. See
HB 1800/SB 1068.

§ 8.01-195.3 amended; §§ 8.01-226.6, 8.01-227.1, 8.01-227.2,
8.01-227.3, 8.01-418.3, and 15.2-108 repealed. "Year 2000"
references. Repeals civil liability and damage provisions that
were enacted in 1999 in anticipation of "Year 2000" conversion
problems. HB 1723; CH. 250.

8§ 8.01-195.6 amended; § 15.2-209 added; § 8.01-222
repealed. Notice of claim; government entity. Changes the
structure of the notice of claim against the Commonwealth or a
transportation district and states that when notice is challenged
under the statute, the claimant must prove receipt of notice and
not just that notice was mailed. Also extends the notice of
claim for tort claims to counties, cities and towns. SB 913;
CH. 368.

§8 8.01-216.3, 8.01-216.5, 8.01-216.6, 8.01-216.9, 32.1-312,
and 32.1-313 amended. Civil actions brought by private
persons benefiting Commonwealth; medical payments by
Commonwealth; false claims; statute of limitations. Re-
moves motion for judgment language and replaces it with

§ 25.1-229;
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complaint language in actions under Article 19.1 (§ 8.01-216.1
et seq.) of Chapter 3 of Title 8.01. The bill also increases the
minimum (to $5,500) and maximum (to $11,000) amount of a
civil penalty for making a false claim to or attempting to de-
fraud the Commonwealth. The bill also states that a violator of
8§ 8.01-216.3 shall be liable for reasonable attorney fees and
costs associated with maintaining a civil action under
8§ 8.01-216.3. Such fees and costs are to be paid to the Attorney
General’s Office. The bill also includes civil actions brought by
the Attorney General based on a false claim made to the Com-
monwealth (8 8.01-216.4) under § 8.01-216.9, the statute
promulgating the procedure for maintaining such action and
the statute of limitations that would apply to such action. The
bill also provides that civil fraud actions brought by the Com-
monwealth to recover medical payments or benefits provided
directly or indirectly by the Commonwealth must be brought
within six years of the date on which the violation was commit-
ted, or within three years after the fraud was discovered or
reasonably should have been discovered. An action cannot be
brought more than 10 years after the fraud occurred regardless
of when it was discovered. SB 1183; CH. 569.

8 8.01-223.2 added. Immunity of citizens at public hear-
ings. Provides that any citizen appearing at a public hearing
before the governing body of any locality or other political
subdivision, or the boards, commissions, agencies and authori-
ties thereof, and other governing bodies of any local
governmental entity shall be immune from a civil liability for a
violation of § 18.2-499 (willful and malicious injury to an-
other’s reputation, trade, business, or profession), or a claim of
tortious interference with an existing contract or a business or
contractual expectancy, arising from a citizen’s statements con-
cerning matters properly before the governing body. SB 1250;
CH. 798.

§8.01-225. See § 10.1-404; HB 3113/SB 1403.

8§ 8.01-226.7 amended. Lead-based paint report; tenant.
Requires a landlord or property owner to notify the tenant in
writing that the full lead-based report is available upon request.
HB 1840; CH. 255.

§ 8.01-226.8 amended. Civil immunity; recycling duties.
Provides civil immunity for public officials and private volun-
teers from a lawsuit by probationers who are assigned
recycling duties at landfills, garbage transfer sites, and other
public waste disposal systems. HB 1787; CH. 182.

8§ 8.01-227.8, 8.01-227.9, and 8.01-227.10 added. Space
Flight Liability and Immunity Act; corporate tax exemp-
tions for space flight entities. Grants immunity to space flight
entities providing space flight activities to any participant in a
suborbital flight. Space flight entities are required to distribute
warning statements to all participants notifying them of their
immunity from civil suit. The Act does not provide immunity
from gross negligence, situations where the space flight entity
has actual knowledge of a dangerous condition, or intentional
injuries to the participant. The bill also provides that the provi-
sions of the Act shall expire on July 1, 2012. HB 3184;
CH. 893.

§ 8.01-265 amended. Change of venue by court; who may
bring motion. Allows any party to move the court for a change
of venue and any party to oppose such motion. Also states that
the standard of good cause shown for such motion shall include
an attempt to comply with the laws of another state or the
United States. HB 1922; CH. 105.

8§ 8.01-324 amended. Legal notices or publications; newspa-
pers. Provides that a newspaper that does not have a
second-class mailing permit does not need to have a bona fide
list of paying subscribers before the circuit court for the juris-
diction in which the newspaper is located can grant the
authority for the newspaper to publish ordinances, resolutions,
notices, or advertisements required by law to be published in a
newspaper. Currently, such newspapers are required to have a
bona fide list of paying subscribers before such authority can
be granted. HB 1899; CH. 183/SB 970; CH. 603.

§ 8.01-328.1 amended. Civil remedies; when personal juris-
diction over person may be exercised. Grants personal
jurisdiction over a nonresident in all cases in which a local tax,
fine, penalty, interest, or similar charge is owed by the nonresi-
dent. Currently, the "long-arm" statute establishes jurisdiction
over a nonresident who has incurred a tangible personal prop-
erty tax liability. HB 3127; CH. 533.

8 8.01-335 amended. Discontinuance for failure to serve
process. Provides that a court may order that an action be dis-
continued if process has not been served within one year. The
clerk of the court shall give notice to the plaintiff 30 days be-
fore ordering the discontinuance to provide him an opportunity
to show that service was timely effected or that due diligence
was exercised to have service timely effected. If such a show-
ing is made, the case will remain on the court’s docket. This
bill shall not apply to asbestos litigation. HB 2521; CH. 498.

§ 8.01-380 amended. Nonsuits; notice required. Provides
that in addition to the first nonsuit that may be taken as a matter
of right, the court may allow additional nonsuits in a cause of
action upon reasonable notice to counsel of record for all de-
fendants and upon a reasonable attempt to notify any
unrepresented party. Currently, there is no requirement that
such notice be provided if a court chooses to allow additional
nonsuits. The bill also provides that, when suffering a nonsuit,
the party shall inform the court if the cause of action has been
previously nonsuited. A court order allowing an additional
nonsuit shall indicate the number and dates of any previous
nonsuits as well as the court in which any previous nonsuit was
taken. As introduced, this was a recommendation of the
Boyd-Graves Conference. HB 1735; CH. 179/SB 911;
CH. 367.

8 8.01-404 amended. Contradiction of witness; extrajudi-
cial recordings. Excepts recordings made at the time of the
wrongful act or negligence from those extrajudicial statements
that cannot be used to contradict a witness. SB 912; CH. 598.

8§ 8.01-407 amended. Civil remedies; subpoena served upon
judicial officer. Provides that any subpoena that is served less
than five calendar days before appearance is required has no le-
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gal force or effect, unless it was issued by a judge, when it is
served upon any judicial officer, including judges, court clerks,
magistrates, or other persons having the power to issue war-
rants, who is generally incompetent to testify. HB 2419;
CH. 199.

8 8.01-449. See § 2.2-3703; HB 2062/SB 824.

8 8.01-470 amended. Writ to recover property; posting on
door. Allows the sheriff, in cases of unlawful entry and de-
tainer and of ejectment, to post a copy of a writ on judgment to
recover specific property on a party’s door to effectuate service
of process. HB 2659; CH. 128.

8§ 8.01-512.4 and 20-108.1 amended. Garnishment; child
support payments. Provides that child support payments,
whether current or arrears, received by a parent for the benefit
of and owed to a child in his custody are not subject to garnish-
ment. This bill does not affect the ability to garnish the income
of a child support obligor. A depository wherein child support
payments have been deposited has no obligation to determine
what portion of the deposits are subject to garnishment.
HB 2528; CH. 872.

8§ 8.01-581.17 amended. Privileged communications; physi-
cian peer review and physician accreditation entities.
Clarifies that privilege attaches to the proceedings, minutes,
records, and reports of a quality assurance, quality of care, or
peer review committee of a national or state physician peer re-
view entity or physician accreditation entity. HB 3090;
CH. 530.

TITLE 9.1. COMMONWEALTH PUBLIC
SAFETY.

8§ 9.1-101, 9.1-400, 9.1-500, and 9.1-801. See § 29.1-200;
HB 1867.

8 9.1-112 amended. Criminal Justice Services Board; Com-
mittee on Training. Adds the active-duty law-enforcement
officer representing police and fraternal organizations on the
Criminal Justice Services Board to the Board’s Committee on
Training. This increases the membership of the Committee on
Training from 13 to 14 members. HB 3117; CH. 228.

8 9.1-126 amended. Criminal history; reporting. Provides
that a criminal justice agency is not required to collect, main-
tain or update criminal history record information, as defined
in § 9.1-101, when such information is already available and
readily accessible from another criminal justice agency, except
where the criminal justice agency already has a statutory duty
to collect, maintain or update such information. SB 1298;
CH. 389.

88 9.1-173 through 9.1-183, 9.1-185.4, and 9.1-186.4.  See
§ 19.2-80.2; HB 2858.

§9.1-176.1. See § 19.2-303; HB 3034.

88 9.1-185 and 9.1-185.8 amended. Department of Crimi-
nal Justice Services; bail bondsmen. Adds a definition of
agent as a person licensed as a bail bondsman who has been
given a power of attorney to act on behalf of a licensed prop-
erty bail bondsman. The bill also provides that a property bail
bondsman shall not enter into any bond if the aggregate of the
penalty of such bond and all other bonds, on which he has not
been released from liability, is in excess of four times the true
market value of the equity in his real estate, cash, or certificates
of deposit issued by a federally insured institution, or any com-
bination thereof. HB 3208; CH. 708.

§89.1-201, 27-61, 27-97, 27-97.2, 27-99, 36-139, and 38.2-401
amended; 8§ 9.1-206, 9.1-207, and 9.1-208 added;
8§ 36-139.2, 36-139.3, and 36-139.4 repealed. Office of the
State Fire Marshal. Transfers the enforcement of the State-
wide Fire Prevention Code from the Department of Housing
and Community Development to the Department of Fire Pro-
grams under the Fire Services Board. The bill also provides for
the State Fire Marshal to be employed by the Director of the
Department of Fire Programs rather than the Director of the
Department of Housing and Community Development. Under
the bill, the promulgation of the Statewide Fire Prevention
Code remains with the Board of Housing and Community De-
velopment. HB 2356; CH. 647 (effective 7/1/08)/SB 1132; CH.
741 (effective 7/1/08).

8 9.1-202 amended. Virginia State Firefighter’s Associa-
tion; establishment. Clarifies that the Virginia State Firemen’s
Association, which was created as a body corporate and politic
in 1896, is currently known as the Virginia State Firefighter’s
Association and that the organization in its current form should
continue as a body corporate and politic. The bill also sets forth
the purpose of the Association and its powers. SB 1090; CH.
96.

§9.1-403. See § 51.1-1132; HB 2557.

8 9.1-500 amended. Law-Enforcement Officers Procedural
Guarantee Act. Adds law-enforcement officers employed by
the Department of Conservation and Recreation to the list of
those officers covered by the Law-Enforcement Officers Pro-
cedural Guarantee Act. SB 896; CH. 364.

8 9.1-901 amended. Sex offender registry; not guilty by rea-
son of insanity. Provides that defendants found not guilty by
reason of insanity or in the custody of the Commissioner of
Mental Health, Mental Retardation and Substance Abuse Ser-
vices, or on conditional release because of a finding of not
guilty by reason of insanity on or after July 1, 2007, for an of-
fense requiring registration in the Sex Offender and Crimes
Against Minors Registry must register. HB 1923; CH. 744.

§8 9.1-901, 9.1-902, 9.1-903, 9.1-907, 9.1-908, 9.1-910, and
18.2-63 amended. Sex Offender Registry; penalties. Clari-
fies that a person convicted of attempt or conspiracy to commit
a registerable offense must register. The bill makes a first of-
fense (currently a second offense) of production, publication,
sale, possession with intent to distribute, and financing of sexu-
ally explicit visual material involving children a sexually
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violent offense. Federal convictions for sex trafficking are
added as sexually violent offenses. Persons required to register
will have to provide palm prints and vehicle registration infor-
mation for any vehicle they own. Failure to reregister in person
within three days following any change in vehicle registration
information will be a Class 6 felony.

Persons who do not have a continuing duty to register for life
must petition the court in order to be relieved of the duty to
register. In addition to the current requirement that a petition
may not be filed for 10 years after initial registration or a con-
viction for failure to register, the bill adds that a person may
not file a petition for 10 years after conviction of any felony,
and that a petition may not be filed until all court-ordered treat-
ment, counseling, and restitution is completed. The court must
obtain a copy of the petitioner’s complete criminal history and
registration history and the Commonwealth must be made a
party to the action. SB 1065; CH. 718.

§9.1-902. See § 18.2-67.4:2; HB 2068.

88 9.1-902, 9.1-903, 9.1-904, and 9.1-912. See § 18.2-374.1;
HB 2749/SB 1071.

8 9.1-914. See § 32.1-127; HB 2345/SB 1229.

TITLE 10.1. CONSERVATION.

§ 10.1-104 amended. State park regulations. Reduces the
penalty for violating Virginia state park regulations from a
Class 1 misdemeanor to a Class 3 misdemeanor. HB 2143;
CH.632.

§ 10.1-113 amended. Sale of trees and timber. Places the
proceeds from the sale of the timber and trees taken from
(i) state park lands into the State Park Conservation Resources
Fund and (ii) natural area preserves into the Natural Area Pres-
ervation Fund. The bill also requires competitive bids when the
appraised value of the trees is more than $50,000. Currently,
the threshold for competitive bidding is $10,000. SB 1115; CH.
158.

§10.1-119. See § 2.2-507; SB 894.

8§ 10.1-202, 10.1-642, 10.1-1193, 10.1-2127, and 10.1-2134.
See § 2.2-220; HB 2229.

88§ 2.2-3705.7, 2.2-4006, 2.2-4007, 2.2-4013, 2.2-4014,
2.2-4015, 2.2-4021, 3.1-949.4, 8.01-225, 10.1-404, 10.1-559.2,
10.1-1182, 10.1-1185, 10.1-1186, 10.1-1186.2, 10.1-1186.2:1
10.1-1186.4, 10.1-1187.1, 10.1-1187.3, 10.1-1187.6,

10.1-1197.3, 10.1-1232, 10.1-1234, 10.1-1236, 10.1-1300,
10.1-1306, 10.1-1307, 10.1-1307.01, 10.1-1307.2, 10.1-1307.3,
10.1-1308, 10.1-1309, 10.1-1309.1, 10.1-1310, 10.1-1310.1,
10.1-1311, 10.1-1312, 10.1-1314, 10.1-1314.1, 10.1-1315,
10.1-1316, 10.1-1318, 10.1-1320, 10.1-1320.1, 10.1-1321,
10.1-1322, 10.1-1322.4, 10.1-1323, 10.1-1328, 10.1-1400,
10.1-1402,10.1-1402.01, 10.1-1402.1, 10.1-1402.2, 10.1-1405,
10.1-1408.5, 10.1-1425.23, 10.1-1427, 10.1-1431, 10.1-1432,

10.1-1433, 10.1-1434, 10.1-1435, 10.1-1436, 10.1-1437,
10.1-1438, 10.1-1439, 10.1-1440, 10.1-1441, 10.1-1442,
10.1-1443, 10.1-1444, 10.1-1445, 10.1-1446, 10.1-1447,
10.1-1448, 10.1-1450, 10.1-1454.1, 10.1-1455, 10.1-1456,
10.1-1457, 10.1-1504, 10.1-2113, 10.1-2117, 10.1-2129,
10.1-2131, 10.1-2500, 15.2-924, 15.2-2111, 15.2-5101,
21-122.1, 28.2-638, 28.2-1100, 28.2-1205, 28.2-1205.1,
28.2-1302, 28.2-1403, 29.1-213, 29.1-214, 32.1-163, 32.1-164,
32.1-164.3, 32.1-164.5, 32.1-176.7, 32.1-233, 36-99.6,
44-146.30, 45.1-161.6, 45.1-179.2, 45.1-179.7, 45.1-179.8,
45.1-179.9, 45.1-254, 45.1-361.27, 46.2-1176, 46.2-1178.1,
46.2-1179.1, 46.2-1187.2, 46.2-1304.1, 54.1-505, 54.1-2300,
54.1-2301, 55-182.2, 56-586.1, 58.1-2289, 58.1-3660,
58.1-3664, 62.1-44.3, 62.1-44.4, 62.1-44.5, 62.1-44.13,
62.1-44.15, 62.1-44.15:01, 62.1-44.15:1, 62.1-44.15:1.1,
62.1-44.15:2, 62.1-44.15:3, 62.1-44.15:4, 62.1-44.15:5,
62.1-44.15:5.01, 62.1-44.15:5.1, 62.1-44.15:6, 62.1-44.15:7,
62.1-44.16, 62.1-44.17, 62.1-44.17:1, 62.1-44.17:1.1,
62.1-44.17:3, 62.1-44.17:4, 62.1-44.18, 62.1-44.18:2,
62.1-44.18:3, 62.1-44.19, 62.1-44.19:1, 62.1-44.19:2,
62.1-44.19:3, 62.1-44.19:5, 62.1-44.19:6, 62.1-44.19:7,
62.1-44.19:8, 62.1-44.19:14, 62.1-44.19:15, 62.1-44.19:16,
62.1-44.19:18, 62.1-44.20, 62.1-44.21, 62.1-44.23, 62.1-44.25,
62.1-44.26, 62.1-44.27, 62.1-44.28, 62.1-44.29, 62.1-44.31,
62.1-44.32, 62.1-44.33, 62.1-44.34:8, 62.1-44.34:9,
62.1-44.34:10, 62.1-44.34:11, 62.1-44.34:15, 62.1-44.34:15.1,
62.1-44.34:16, 62.1-44.34:18, 62.1-44.34:19, 62.1-44.34:19.1,
62.1-44.34:19.2, 62.1-44.34:20, 62.1-44.34:21, 62.1-44.34:22,
62.1-44.34:23, 62.1-44.34:25, 62.1-44.36, 62.1-44.37,
62.1-44.38, 62.1-44.39, 62.1-44.40, 62.1-44.41, 62.1-44.42,
62.1-44.43, 62.1-44.115, 62.1-44.116, 62.1-67, 62.1-69.25,
62.1-69.36, 62.1-69.45, 62.1-73, 62.1-85, 62.1-104, 62.1-105,
62.1-106, 62.1-107, 62.1-109, 62.1-111, 62.1-195.1, 62.1-218,
62.1-224, 62.1-225, 62.1-227, 62.1-229, 62.1-229.1,
62.1-229.2, 62.1-229.3, 62.1-230, 62.1-230.1, 62.1-241.1,
62.1-241.2, 62.1-241.4, 62.1-241.6, 62.1-241.7, 62.1-241.8,
62.1-241.12,62.1-242, 62.1-243, 62.1-244, 62.1-245, 62.1-247,
62.1-248, 62.1-249, 62.1-250, 62.1-251, 62.1-252, 62.1-255,
62.1-256, 62.1-259, 62.1-260, 62.1-261, 62.1-262, 62.1-263,
62.1-264, 62.1-265, 62.1-266, 62.1-267, 62.1-268, 62.1-269,
62.1-270, 67-401 amended; 8§ 10.1-1186.1:1, 10.1-1186.1:2,
10.1-1186.1:3, 10.1-1187.01, 10.1-1187.02, and

62.1-44.34:9.1 added; 88 10.1-1184, 10.1-1186.3, 10.1-1301,
10.1-1302, 10.1-1303, 10.1-1304, 10.1-1305, 10.1-1313,
10.1-1401, 62.1-44.7, 62.1-44.8, 62.1-44.9, 62.1-44.11, and
62.1-44.14 repealed. Department of Environmental Qual-
ity. Consolidates the State Air Pollution Control Board, the
State Water Control Board, and the Waste Management Board
into one eleven-member citizen board--the Virginia Board of
Environmental Quality--with the authority to adopt regula-
tions, including general permit regulations. All other
responsibilities of the existing boards, including the authority
to issue licenses and permits, shall be transferred to the Depart-
ment of Environmental Quality. The Department will hold
public meetings for the presentation of staff recommendations
on major permitting decisions. A citizen appeals board is es-
tablished and granted the authority to hear appeals on decisions
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of the Director of the Department of Environmental Quality
and to recommend reconsideration by the Director. The bills
include a "re-enactment clause" that requires the General As-
sembly of 2008 to reaffirm the legislation. HB 3113; CH. 838
(effective - see bill)/SB 1403; CH. 841 (effective - see bill).

8 10.1-411 amended. Scenic River. Designates additional por-
tions of Goose Creek in Fauquier and Loudoun Counties as
segments of the Goose Creek State Scenic River. HB 2396;
CH. 650.

8§ 10.1-562 amended. Violation of erosion and sediment con-
trol ordinances. Allows localities to adopt an ordinance that
assesses a civil penalty between $100 and $1,000 for violation
of erosion and sediment control laws. The bills also increase
the cap on civil penalties from $3,000 to $10,000. HB 2568;
CH. 204/SB 821; CH. 51.

8 10.1-1020 amended. Virginia Land Conservation Fund
disbursements. Establishes a threshold that determines how
the unrestricted funds in the Virginia Land Conservation Fund
will be expended. If, by September, the new deposits in the
Fund are less than $10 million, 25% of the money in the Fund
is allocated to the Open-Space Land Preservation Trust Fund
(OSLPTF) and 75% is disbursed in the form of grants equally
among the following four uses: natural area protection, open
spaces and parks (including land for hunting, fishing or wild-
life watching), farmlands and forest preservation, and historic
area preservation. If the Fund contains $10 million or more, the
OSLPTF receives 25% of the money in the Fund and the re-
maining funds are awarded equally in the form of grants
among five uses: natural area protection, open spaces and parks
(including land for hunting, fishing or wildlife watching),
farmland preservation, forestland conservation, and historic
area preservation. Any OSLPTF funds not disbursed or com-
mitted to a project by the end of the fiscal year reverts to the
Virginia Land Conservation Fund to be redistributed among
the authorized uses. HB 2825; CH. 673/SB 942; CH. 77.

8 10.1-1027 added. Wild Spanish Mustangs Fund. Estab-
lishes a fund to protect the last known herd of Spanish
mustangs, which roams on the barrier islands of Virginia and
North Carolina. The fund will be administered by the Depart-
ment of Conservation and Recreation, with input from the
manager of False Cape State Park and community leaders from
the Virginia Beach area, and will pay for such needs as erecting
fences to prevent the horses from entering populated areas in
Virginia and possibly being killed on Virginia roads and trans-
porting the horses safely back to the Currituck National
Wildlife Refuge. HB 2012; CH. 37.

8 10.1-1107 amended. Revenue from state forests. Desig-
nates one-eighth of the proceeds generated by the state forests
in the Counties of Appomattox, Buckingham, and Cumberland
to be disbursed to those counties, and one-eighth to be ex-
pended by the Department of Forestry, in consultation with
these counties, to enhance recreational opportunities in the
state forests located in the three counties. HB 3135; CH. 689.

88 10.1-1152, 10.1-1156, and 17.1-275 amended;

88 10.1-1154 and 10.1-1155 repealed. State forests permits.
Authorizes the Department of Game and Inland Fisheries, un-
der a cooperative agreement with the Department of Forestry,
to sell permits for hunting and trapping in state forests. The bill
also removes obsolete sections that give the clerks of courts the
authority to sell such permits. HB 2339; CH. 646.

8§ 10.1-1186.01 added. Virginia Public Building Authority;
water treatment. Authorizes the Virginia Public Building Au-
thority to issue bonds in an amount not to exceed $250 million
for grants to be used solely for the purpose of funding the in-
stallation of nutrient removal technologies at specified publicly
owned treatment works and nonsignificant discharges to im-
plement the Commonwealth’s Chesapeake Bay Tributary
Strategies. HB 1710; CH. 851/SB 771; CH. 900.

§10.1-1188. See § 58.1-605; HB 3202.

8 10.1-1307.3 amended. Methods to determine opacity. Au-
thorizes the Executive Director of the Department of
Environmental Quality or his representative to use various
methods to determine whether opacity requirements or opacity
limits for air quality are being met. SB 925; CH. 148.

8 10.1-1408.1 amended; §8 10.1-1408.3 and 10.1-1454.3
repealed. Regulation of municipal solid waste. Repeals two
provisions of the solid waste laws enacted in 1999 that were
subsequently found to be unconstitutional by the federal court.
The bill repeals the authority of the Solid Waste Management
Board to develop regulations governing the commercial trans-
port of nonhazardous municipal solid waste by truck. This
section was declared unconstitutional because it imposed cer-
tain requirements on large trucks carrying solid waste that
violated the commerce clause. The federal court found that the
statute placed "disproportionate burdens" on trucks carrying
waste from outside of Virginia. The second provision found to
be unconstitutional under the commerce clause was the
2,000 tons per day cap placed on landfills for accepting munic-
ipal solid waste. This is a recommendation of the Virginia
Code Commission. HB 1689; CH. 23.

§10.1-1408.5. See § 62.1-44.3; HB 2539.
§10.1-1408.5. See § 15.2-912.1; HB 2928.
§10.1-2117. See § 32.1-163; SB 1270.

8 10.1-2211.1 amended. Disbursement of funds appropri-
ated for caring for Revolutionary War cemeteries and
graves. Provides that the number of grave sites located at New
Providence Presbyterian Church that are eligible for funding
under § 10.1-2211.1 of the Code be increased to 16. HB 3192;
CH. 349.
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TITLE 10.1. MISCELLANEOUS -
CONSERVATION.

TITLE 12.1. STATE CORPORATION
COMMISSION.

Landfill postclosure document. Requires the Department of
Environmental Quality to develop a postclosure guidance doc-
ument for those landfills that stopped taking solid waste prior
to October 9, 1993. The document is to be developed by May 1,
2007, and has to include comments made by the public.
HB 3133; CH. 688 (effective 3/20/07).

Department of Conservation and Recreation, Lessor. Au-
thorizes lease of certain land within First Landing State Park to
the City of Virginia Beach, Lessee. HB 3151; CH. 690/
SB 1418; CH. 174.

Conveyance of George Washington’s Grist Mill State Park.
Specifies that the George Washington’s Grist Mill State Park
property that the Department of Conservation and Recreation
is authorized, pursuant to legislation enacted in 1996 and
amended in 1997, to convey to the Mount Vernon Ladies’ As-
sociation of the Union, Inc., includes parcels that were
conveyed to the Department of Conservation and Recreation in
2001. SB 963; CH. 54.

TITLE 11. CONTRACTS.

8§ 11-9.1, 11-9.6, and 37.2-1018 amended. Duties and lia-
bilities of a holder of a power of attorney. States that a holder
of any power of attorney has a fiduciary relationship with the
subject of the power of attorney and may be held liable for any
breach of that fiduciary duty. The bill also expands the finan-
cial accounting requirement for a holder of the power of
attorney from two years prior to the request to five years. The
bill also provides that if the holder of the power of attorney is
removed from his position by the court due to abuse, neglect,
or exploitation of the principal, the holder of the power of at-
torney shall bear the costs and fees associated with the
performance of his duties. HB 2864; CH. 520.

8§ 11-9.6 and 37.2-1018 amended. Attorneys-in-fact; death
of principal. Clarifies that challenges may be made to actions
of an attorney-in-fact and that discovery may be obtained after
the death of the principal by a person who was interested in the
welfare of the principal, including the personal representative
of the estate of the deceased principal. This bill is a recommen-
dation of the Boyd Graves Conference. SB 1235; CH. 385.

§ 12.1-21.1 amended. State Corporation Commission; fees.
Provides that the fee for providing copies of a Uniform Com-
mercial Code record is $0.50 per page regardless of the number
of pages, and increases the fee for providing a certified copy of
a Uniform Commercial Code record from $1 to $3. SB 1005;
CH. 239.

§12.1-43. See § 50-73.1; HB 2142.

TITLE 13.1. CORPORATIONS.

8§ 13.1-504 amended. Securities Act; employment of agents.
Authorizes the State Corporation Commission to prescribe ex-
ceptions, by rule or regulation, to the current prohibition on the
employment of an agent by more than one broker-dealer or is-
suer. HB 2024; CH. 458.

8§ 13.1-514 amended. Securities Act; exemptions. Clarifies
that offers of a security for which registration statements under
Virginia’s Securities Act and the federal Securities Act of 1933
have been filed are exempt from the Securities Act only for pe-
riods that the registration statements are not effective.
HB 2023; CH. 457.

8§ 13.1-553 and 13.1-1118 amended. Professional corpora-
tions and professional limited liability companies.
Authorizes the board of directors of a professional corporation
to delegate managerial duties and tasks related to the corpora-
tion’s operations to its agents, officers, and employees and,
pursuant to an agreement, to other persons. An analogous
amendment allows members or managers of a professional
limited liability company to do likewise. HB 2103; CH. 629.

§§ 13.1-559, 13.1-560, 13.1-561, 13.1-562, and 13.1-572
amended. Retail Franchising Act. Authorizes the State Cor-
poration Commission to require, as a condition of franchise
registration, that the franchise fees and other funds paid by a
franchisee to the franchisor be escrowed or deferred until the
franchisor’s preopening obligations are fulfilled, if the liabili-
ties of the franchisor or any controlling person exceed the
franchisor’s assets. The Commission is required to prescribe
procedures regarding exemptions. The measure also clarifies
that it is not unlawful for a person to grant an unregistered fran-
chise if the franchise is exempted from registration by the
Commission by rule or order. HB 2786; CH. 668.

8813.1-603, 13.1-607, 13.1-610, 13.1-654, 13.1-656, 13.1-657,
13.1-666, 13.1-669, 13.1-672.1, 13.1-677, 13.1-679, 13.1-682,
13.1-704, 13.1-711, 13.1-718, 13.1-729, 13.1-730, 13.1-732,
13.1-733, 13.1-734, 13.1-735.1, 13.1-737, 13.1-738, 13.1-746,
13.1-746.1, 13.1-747, 13.1-748, 13.1-749.1 amended,;
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88§ 13.1-610.1, 13.1-672.6, and 13.1-741.1 added. Virginia
Stock Corporation Act. Authorizes circuit courts to appoint a
custodian or receiver for a public corporation in proceedings
where the directors are deadlocked or are acting fraudulently
and causing irreparable injury to the corporation. The measure
establishes requirements regarding approval of interested
transactions involving the acquisition or conversion of shares
or assets of the corporation by a person who is the beneficial
owner of 20% or more of the voting power or otherwise is an
interested person. Other provisions (i) modify the requirements
for taking corporate actions without meetings, with the consent
of shareholders; (ii) authorize corporations to engage in
"householding," where one copy of notices, reports, and state-
ments are provided for all of shareholders who share a
common address, with the consent of each shareholder at the
address; (iii) address giving notice of appraisal rights that may
be available when certain corporate actions are proposed; and
(iv) establish limitations on the ability of shareholders to con-
test certain fundamental transactions after shareholders have
approved the corporate action. SB 1285; CH. 165.

8§ 13.1-615, 13.1-615.1, 13.1-616, 13.1-815, 13.1-815.1,
13.1-1005, 13.1-1065, 13.1-1252, 13.1-1255, 50-73.67, and
50-73.70 amended. State Corporation Commission; annual
registration and filing fees. Clarifies that articles of domesti-
cation shall not be filed for a foreign stock or nonstock
corporation, limited liability company, or business trust until
all fees, including the annual registration fee, are paid. The
measure also allows business entity documents to be filed
without payment of the annual registration fee on or before,
rather than prior to, the due date of the annual registration fee;
moves the due date for the payment of an annual registration
fee for a business trust or limited partnership from September 1
to October 1; and makes other technical amendments.
HB 2603; CH. 810.

8§ 13.1-616, 13.1-816, 13.1-1067, 13.1-1204, 50-73.17, and
50-73.83 amended; §§ 13.1-781, 13.1-945, 13.1-1285,
50-73.76:1, and 50-73.150 added; §§ 13.1-633, 13.1-832, and
50-73.130 repealed. State Corporation Commission; prop-
erty title records. Makes uniform the provisions in the
various business entity statutes that relate to the recordation of
certificates in circuit court deed books to maintain the continu-
ity of title records. The measure also makes $6 the standard
fee for the State Corporation Commission's issuance of certifi-
cates of fact in the various business entity acts and makes
technical amendments intended to clarify and conform busi-
ness entity statutes. SB 866; CH. 771.

88 6.1-225.27, 13.1-801 through 13.1-804, 13.1-806 through

13.1-907, 13.1-908, 13.1-909 through 13.1-917, 13.1-919
through 13.1-928.1, 13.1-929 through 13.1-934, 13.1-936,
13.1-936.1, 13.1-939, and 55-532 amended; 8§ 13.1-804.1,
13.1-810.1, 13.1-844.1, 13.1-847.1, 13.1-852.2, 13.1-871.1,
13.1-893.1, 13.1-897.1, 13.1-908.1, 13.1-908.2, 13.1-908.3,
and 13.1-935.1 added; §§ 13.1-890, 13.1-898, and 13.1-898.1
repealed. Virginia Nonstock Corporation Act. Updates the
Virginia Nonstock Corporation Act to make several provisions
consistent with changes to the Virginia Stock Corporation Act
that were enacted in 2005, based upon recent amendments to
the Model Business Corporation Act. Specific areas of substan-
tive change include setting forth procedures for the approval of
a business opportunity; defining "disinterested director"; per-
mitting several corporate actions to be taken electronically;
updating provisions regarding member voting and elections;
indemnifying directors and officers; streamlining the process
for combining corporations with other types of business enti-
ties; asserting claims against dissolved corporations; and
confirming that provisions in corporate documents filed with
the State Corporation Commission may be made dependent on
statistical or market indices or other objectively ascertainable
facts. SB 1286; CH. 925.

8§ 13.1-1002, 13.1-1020, 13.1-1123, and 58.1-811 amended.
Limited liability companies; parties to actions, professional
entities and recordation tax. Clarifies that a member of a lim-
ited liability company is not barred from being a party in an
action against a limited liability company when the member
has an interest in the action independent of being a member of
the limited liability company. The measure also provides that
(i) the terms of a limited liability company’s articles of organi-
zation or operating agreement cannot alter the definition of
"membership interest" as a member’s share of the profits and
the losses of the limited liability company and the right to re-
ceive distributions of the limited liability company’s assets and
(i) the term "professional corporation” shall not be deemed to
include a professional limited liability company when it is used
in any section of the Virginia Professional Limited Liability
Company Act or in Chapter 7 of Title 13.1, which pertains to
professional corporations. Finally, the measure provides that
the state recordation tax levied on every deed admitted to
record and on every contract or memorandum thereof relating
to real or personal property admitted to record shall not apply
to any deed conveying real estate or lease of real estate to the
surviving or new limited partnership or business trust upon a
merger to which two or more business entities are parties.
HB 2292; CH. 639/SB 794; CH. 233.

13.1-810, 13.1-811, 13.1-812, 13.1-813, 13.1-815, 13.1-815.1,
13.1-816, 13.1-819, 13.1-820, 13.1-822 through 13.1-844,
13.1-845, 13.1-846, 13.1-847, 13.1-848, 13.1-849, 13.1-850,
13.1-852, 13.1-852.1, 13.1-853, 13.1-854, 13.1-855, 13.1-857
through 13.1-862, 13.1-864 through 13.1-871, 13.1-872,
13.1-874 through 13.1-876, 13.1-878, 13.1-879.1 through
13.1-883, 13.1-885, 13.1-886, 13.1-887.1, 13.1-888, 13.1-889,
13.1-891, 13.1-892, 13.1-893, 13.1-894 through 13.1-897,
13.1-898.2 through 13.1-900. 13.1-902, 13.1-904, 13.1-906.

TITLE 15.2. COUNTIES, CITIES AND
TOWNS.

§15.2-108. See § 8.01-195.3; HB 1723.
§ 15.2-209. See § 8.01-195.6; SB 913.
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8 15.2-502 amended. County executive form of govern-
ment; boards of supervisors; powers, elections, terms, and
vacancies. Amends a provision applicable to Prince William
County and the filling of a vacancy in the board. When a va-
cancy occurs just prior to a general election so that the special
election to fill the vacancy cannot be held at that general elec-
tion, the bill provides that the court shall order a special
election to fill that vacancy not fewer than 45 and not more
than 60 days after that general election. HB 2050; CH. 268.

8§ 15.2-542 added. Housing assistance. Allows counties with
the county executive form of government (Albemarle and
Prince William) to provide for the use of funds, other than state
funds, to provide grants, loans, and other assistance for county
and school board employees, as well as employees of local
constitutional officers, to purchase or rent residences, for use
as the employee’s principal residence, within the county.
HB 2446; CH. 288/SB 1387; CH. 582.

88§ 4.1-123, 4.1-126, 4.1-208, 4.1-209, 4.1-210, 4.1-309,
10.1-1408.5, 15.2-912.1, 15.2-930, 15.2-931, 15.2-958.1,
15.2-961, 15.2-1124, 15.2-1131, 15.2-1220, 15.2-1508.4,
15.2-1638, 15.2-2007.1, 15.2-2109, 15.2-2157.1, 15.2-2204,
15.2-2220, 15.2-2242, 15.2-2263, 15.2-2291, 15.2-2303.1,
15.2-2308, 15.2-2403, 15.2-2404, 15.2-2406, 15.2-3830,
15.2-4402, 15.2-4407, 15.2-5114, 15.2-5115, 15.2-5136,
15.2-5204, 15.2-5307, 16.1-118.1, 16.1-309.3, 17.1-273,
18.2-287.4, 19.2-250, 21-118.2, 21-119, 22.1-118, 22.1-129,
24.2-112,27-23.1,29.1-514, 29.1-748.1, 29.1-749.2, 33.1-41.1,
33.1-44, 33.1-225, 44-146.40, 46.2-752, 46.2-873, 46.2-874.1,
46.2-924, 46.2-932, 46.2-1094, 46.2-1216, 46.2-1304,
46.2-2080, 46.2-2099.21, 46.2-2099.41, 56-15, 56-265.1,
58.1-540, 58.1-811, 58.1-3237.1, 58.1-3257, 58.1-3292.1,
58.1-3381, 58.1-3506.2, 58.1-3818, 59.1-148.3, 59.1-284.13,
59.1-284.14, and 59.1-284.15 amended. Population brack-
ets. Replaces population brackets and other descriptions found
in the Code of Virginia with locality names. This bill is a rec-
ommendation of the Code Commission. HB 2928; CH. 813.

§ 15.2-915.3. See § 18.2-308; HB 2106.

§ 15.2-922.1 added; § 15.2-1118 repealed. Making of fires.
Authorizes counties to regulate or prohibit the making of fires
in public places and, during emergency, on private property.
Existing language related to cities and towns is moved to this
section without change. HB 1860; CH. 256.

88 15.2-924, 15.2-2111, and 15.2-5101. See § 10.1-404;
HB 3113/SB 1403.

§15.2-924.1. See § 3.1-106.4:1; SB 1061.

§ 15.2-953 amended. Donations by localities. Provides that
localities may make gifts and donations of personal property
and may deliver such gifts and donations to another govern-
mental entity in or outside of the Commonwealth. HB 2298;
CH. 641/SB 868; CH. 592.

8 15.2-953 amended. Donations made by a locality. Expands
the definition of "donations" to include the lawful provision of

in-kind resources for any event sponsored by the donee.
HB 2502; CH. 292.

§ 15.2-958.2 amended. Grants for home ownership. Raises
from $5,000 to $25,000 the amount that localities may provide
for home ownership grants for certain local government em-
ployees. Any such grants shall be subject to certain sales price
and income limitations. HB 2834; CH. 674.

§ 15.2-958.2 amended. Grants for home ownership. Deletes
the requirement that a separate ordinance be passed for each
home ownership grant. SB 1292; CH. 578.

8 15.2-968.1 added. Traffic signal enforcement programs;
civil penalty. Grants localities the authority to operate traffic
signal enforcement systems. Localities may install photo-mon-
itoring systems at no more than one intersection for every
10,000 residents at one time. Provisions within the bill limit the
use and retention of images recorded and provide other param-
eters and limitations for localities. HB 1778; CH. 836.

8§ 15.2-968.1 added. Traffic signal enforcement programs;
civil penalty. Grants localities the authority to operate traffic
signal enforcement systems. Generally, localities may install
photo-monitoring systems at no more than one intersection for
every 10,000 residents at one time, except that, in Northern
Virginia (Planning District 8), traffic light signal photo-moni-
toring systems may be installed at no more than
10 intersections in any locality, regardless of population. Provi-
sions within the bill limit the use and retention of recorded
images and provide other parameters and limitations for locali-
ties. provided, however, that within planning District 8, each
study locality may install and operate within each county, city,
or town, whichever is greater, at any one time. SB 829;
CH. 903.

§ 15.2-976 added. FEMA floodplain map; notification of
changes. Provides that any locality notified by the United
States Federal Emergency Management Agency (FEMA) that a
change in the FEMA floodplain map concerns or relates to real
property within the locality shall provide to each owner of any
such property (i) written notification of such change and (ii)
contact information for the National Flood Insurance Program.
HB 2729; CH. 211.

§ 15.2-1129.1 amended. Arts and cultural districts. Adds
the Town of Blacksburg to those localities that may by ordi-
nance establish within their boundaries an arts and cultural
district for the purpose of increasing awareness and support for
the arts and culture in the locality. Each locality may provide
incentives for the support and creation of arts and cultural ven-
ues in the district. HB 1767; CH. 251.

8 15.2-1129.1 amended. Arts and cultural districts. Adds
the City of Alexandria to those localities authorized to estab-
lish an arts and cultural district for the purpose of increasing
awareness and support for the arts and culture in the locality.
The locality may provide incentives for the support and cre-
ation of arts and cultural venues in the district, including tax
incentives and certain regulatory flexibility. HB 2267;
CH. 280/SB 933; CH. 236.
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§ 15.2-1129.2 added. Economic revitalization zone. Allows
any city, by ordinance, to establish one or more economic revi-
talization zones for the purpose of providing incentives to
private entities to purchase real property and interests in real
property to assemble parcels suitable for economic develop-
ment. Each city establishing an economic revitalization zone
may grant tax incentives and provide regulatory flexibility.
Properties that are acquired through the use of eminent domain
shall not be eligible for the incentives and regulatory flexibility
provided by the ordinance. HB 1974; CH. 262.

8§ 15.2-1133 and 23-155.05 added. Purchase of electric
power and energy. Provides that Virginia Tech and any mu-
nicipal corporation that owned and operated an electric utility
system on January 1, 2006, may contract with any other party
to buy power and energy required for its present or future re-
quirements, including the capacity and output of one or more
specified projects located in the continental United States of
America. HB 2799; CH. 670/SB 1306; CH. 612.

8 15.2-1209.1 amended. Regulation of firearms by counties;
hunting. Amends existing provisions related to regulation of
firearms along public highways by clarifying that the provi-
sions apply to hunting. HB 2547; CH. 203.

§15.2-1415. See § 2.2-3112; SB 1400.

8§ 15.2-1420 and 15.2-1421 amended. Local governing
body tie breakers. Eliminates the use of an unelected person
to break tie votes of a county governing body. The option of an
elected tie breaker remains. HB 3141; CH. 833.

§ 15.2-1510.1 amended. Severance benefits to local officials.
Requires that any severance benefits provided to any departing
official appointed by a local school board shall be publicly an-
nounced by that school board prior to such departure.
HB 1862; CH. 257.

§ 15.2-1511.1 added. Local employees; right to receive cer-
tain benefit information in writing. Requires localities to
provide information about relevant benefit options and pro-
grams in writing to any local employee who develops a
life-threatening health condition. The employer shall provide
appropriate forms to the employee so that the employee can
communicate any election of benefit options to the employer in
writing on the forms. HB 2764; CH. 333.

8§ 15.2-1517 amended. Insurance for retired employees of
localities. Removes an exception for certain localities regard-
ing the provision of group accident and health insurance to
retired officers and employees. SB 959; CH. 150.

8§ 15.2-1544 through 15.2-1549 added. Local trusts for
providing postemployment public benefits. Provides that
counties, cities, towns, school divisions, and certain political
subdivisions may establish local trusts or equivalent arrange-
ments to fund postemployment benefits other than pensions.
SB 789; CH. 710.

8§ 15.2-1629 and 15.2-1631 amended. Attorneys for the
Commonwealth. Provides that the Compensation Board shall
prepare a list of localities eligible to have a full-time attorney

for the Commonwealth and shall prioritize the list according to
the same workload measures used by the Compensation Board
in staffing standards established for assistant attorney for the
Commonwealth positions in Commonwealth’s Attorneys’ of-
fices statewide. HB 2859; CH. 417.

8§ 15.2-1704 and 15.2-1727 amended. Powers and duties of
police. Expands the authority of police in civil matters by
granting authority to deliver, serve, execute, and enforce cer-
tain orders of isolation and quarantine and emergency custody
orders. The bill also provides that parties responding to a recip-
rocal agreement for mutual aid between localities shall be
liable to third parties only to the extent permitted under and in
accordance with the laws of the state of the party rendering aid.
SB 1121; CH. 724.

§15.2-1718.1. See § 52-34.4; HB 2372/SB 1117.

8§ 15.2-1800, 15.2-1814, and 15.2-1900. See § 1-237.1;
HB 2954/SB 781/SB 1296.

§ 15.2-2118 amended. Lien for water and sewer charges.
Adds the Town of Blacksburg to those localities that may pro-
vide that charges imposed for water or sewers shall be a lien on
the real estate served by such waterline or sewer. Where resi-
dential rental real estate is involved, no lien shall attach (i)
unless the user of the water or sewer services is also the owner
of the real estate or (ii) unless the owner of the real estate nego-
tiated or executed the agreement by which such water or sewer
services were provided to the property. HB 3039; CH. 886/
SB 1050; CH. 152.

§ 15.2-2146. See § 32.1-167; HB 2366/SB 998.
§ 15.2-2157. See § 32.1-163; SB 1270.

§ 15.2-2157.1 amended. Permit for onsite sewage disposal
system installation in Augusta County. Provides that Au-
gusta County may require any person desiring to install an
onsite sewage disposal system to secure a permit to do so. The
county may prescribe a reasonable fee, not to exceed $150, for
processing an application for such a permit. HB 2791;
CH. 880/SB 1215; CH. 920.

88 15.2-2202, 15.2-2204, 15.2-2223, 15.2-2224, and 56-46.1
amended. Approval of transmission lines; affect on the le-
gal status of comprehensive plans and local zoning
ordinances. Requires that certain utilities receive notice of
comprehensive plan amendments affecting electrical transmis-
sion lines. Also, provisions related to electrical transmission
line corridors are added to the comprehensive plan enabling
statute and to State Corporation Commission provisions.
HB 3031; CH. 761.

§ 15.2-2222.1 amended. Local highway improvement
projects; VDOT fees. Limits fees charged by VDOT for re-
view of local highway improvement applications, plans, and
plats to no more than $1,000 for each review. SB 1200;
CH. 792.

8§ 15.2-2223.1, 15.2-2317 through 15.2-2329, 15.2-2403,
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15.2-2403.1, 15.2-4838.1, 15.2-4839, and 15.2-4840. See
§ 58.1-605; HB 3202.

§ 15.2-2232 amended. Public utility facilities; comprehen-
sive plans. Amends provisions pertaining to comprehensive
plans by localities and underground natural gas or underground
electric distribution facilities of a public facility. Under current
law, unless a feature is already shown on the adopted master
plan or part thereof or is deemed so under other provisions of
general law, no public utility facility or public service corpora-
tion facility shall be constructed, established or authorized,
unless and until the general location or approximate location,
character, and extent thereof has been submitted to and ap-
proved by the commission as being substantially in accord with
the adopted comprehensive plan or part thereof. This bill ex-
empts an underground natural gas or underground electric
distribution facility of a public utility from the foregoing mea-
sure. SB 1351; CH. 801.

8 15.2-2241.1 added. Bonding requirements; facilities dedi-
cated for public use. Provides that a governing body of a
locality shall not require a developer to furnish a bond for the
estimated cost of construction of facilities to be dedicated for
public use until construction plans are submitted for the section
in which such facilities are to be located. HB 3011; CH. 420.

§ 15.2-2244.1 amended. Subdivision of a lot for conveyance
to a family member. Amends the statute that authorizes locali-
ties to provide an additional method for subdivision of a lot for
conveyance to a family member. Under current law, the prop-
erty owner must agree to place a restrictive covenant on the
subdivided property that would prohibit the transfer of the
property to a nonmember of the immediate family for a period
of 15 years. The bill provides that a locality may reduce or pro-
vide exceptions to such period of years when changed
circumstances so require. However, upon such modification of
a restrictive covenant, a locality shall execute a writing reflect-
ing such modification, which writing shall be recorded in
accordance with 8 17.1-227 (relating to documents recorded in
deed books). HB 1968; CH. 856.

8§ 15.2-2259, 15.2-2260, and 15.2-2269 amended. Author-
ity to review subdivision plats. Requires a local planning
commission or other agent of a locality to forward a plat to the
appropriate state agency or agencies for review within 10 busi-
ness days if approval of a feature or features of the plat by a
state agency or an authorized public authority is necessary. The
bill mandates that any state agency or public authority review-
ing a plat (i) complete its review within 45 days of receipt of
first submission and within 45 days of receipt if the plat has
previously been disapproved and (ii) allow use of public
rights-of-way for placement of utilities by permit when practi-
cal. HB 2544; CH. 202.

§ 15.2-2266 amended. Validation of certain plats. Changes
the date from 1953 to 1975 for purposes of validating subdivi-
sion plats that failed to comply with the technical requirements
for recordation existing at the time such plat was recorded.
HB 2265; CH. 279.

8 15.2-2286 amended. Zoning violations; overcrowding.
Provides for enhanced fines for any conviction resulting from a
violation of provisions related to overcrowding of residential
dwellings. These violations shall not be punishable by a jail
term. HB 2261; CH. 937.

§ 15.2-2286 amended. Authority of a zoning administrator.
Whenever the zoning administrator of a locality within Plan-
ning District 8 has reasonable cause to believe that any person
has engaged in or is engaging in any violation of a zoning ordi-
nance that limits occupancy in a residential dwelling unit,
which is subject to a civil penalty that may be imposed in ac-
cordance with the provisions of § 15.2-2209, and the zoning
administrator, after a good faith effort to obtain the data or in-
formation necessary to determine whether a violation has
occurred, has been unable to obtain such information, he may
request that the attorney for the locality petition the judge of
the general district court for his jurisdiction for a subpoena
duces tecum against any such person refusing to produce such
data or information. SB 1412; CH. 821.

§ 15.2-2288.3 amended. Farm wineries. Provides that local
restriction upon licensed farm wineries’ activities and events to
market and sell their products shall be reasonable and shall
take into account the economic impact on the farm winery of
such restriction and whether such activities and events are
usual and customary for farm wineries throughout the Com-
monwealth. The bill further provides that no local ordinance
regulating noise, other than outdoor amplified music, arising
from activities and events at farm wineries shall be more re-
strictive than that in the general noise ordinance. HB 2493;
CH. 657/SB 1205; CH. 611.

8 15.2-2298 amended. Conditional zoning. Allows
"high-growth" localities to use the "Northern Virginia" form of
conditional zoning. This will give high-growth localities
greater flexibility including the ability to accept proffers, the
need for which is not generated solely by the rezoning.
HB 2500; CH. 324.

§ 15.2-2303.2 amended. Cash proffers; road improvements.
Provides that the governing body of a locality may, notwith-
standing the provisions of the Virginia Public Procurement
Act, negotiate and award a contract without competition to an
entity that is constructing road improvements pursuant to a
special exception condition in order to expand the scope of the
road improvements by utilizing cash proffers of others or other
available locally generated funds. HB 2380; CH. 321 (effective
3/13/07).

8 15.2-2305 amended. Affordable housing dwelling unit or-
dinances. Provides that localities that adopt a program of
bonus density in exchange for affordable housing will be al-
lowed certain incentives and that the program may also apply
to certain elevator structures above four stories except for lo-
calities in Planning District Eight. Also, such program may
include establishment of a local housing fund to help the local-
ity achieve its affordable housing goals. HB 2010; CH. 695/
SB 955; CH. 713.
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8§ 15.2-2316.1 and 15.2-2316.2 amended. Transfer of devel-
opment rights. Provides that any county and an adjacent city
may enter voluntarily into an agreement to permit the county to
designate eligible receiving areas in the city if the governing
body of the city has also amended its zoning ordinance to des-
ignate the same areas as eligible to receive density being
transferred from sending areas in the county. The bills also ex-
pand the definition of "sending property.” HB 2503; CH. 410/
SB 869; CH. 363.

8 15.2-2403 amended. Powers of service districts. Grants the
power to construct, maintain, and operate dams. HB 2710;
CH. 210.

8 15.2-2403 amended. Powers of service districts. Adds the
dredging of creeks and rivers to maintain existing uses to the
powers of service districts. HB 3129; CH. 229.

8 15.2-2403 amended. Service districts; roads. Gives service
districts additional powers with regard to road construction and
maintenance, regardless of whether such roads are under the
jurisdiction of VDOT. SB 1110; CH. 835.

§ 15.2-2404 amended. Undergrounding electric transmis-
sion lines. Adds Stafford County to the list of jurisdictions in
which the governing body is authorized to enter into an agree-
ment with an electric utility that provides for an additional
charge to be included in the utility bills of customers located in
a special rate district. The proceeds from the charge will be
used to cover the utility’s additional costs of constructing pro-
posed high-voltage transmission lines underground rather than
overhead. The measure does not apply to lines in operation as
of March 1, 2005. HB 1919; CH. 260 (effective 3/12/07).

8 15.2-2507 amended. Local budgets. Modifies the existing
requirements for advertising and holding a public hearing
when a locality amends its budget. Such requirements will ap-
ply to any amendment that exceeds one percent of the total
expenditures shown in the current budget. Currently, the re-
quirements apply if the amendment exceeds one percent or
$500,000, whichever is less. HB 2676; CH. 297.

§ 15.2-4904 amended. Economic development authority of
Page County. Allows the county to increase the size of the au-
thority’s board of directors from seven to nine. HB 2335;
CH. 283.

8§ 15.2-4904 amended. Industrial development authorities.
Allows the Town of St. Paul industrial development authority
to return to a seven-member board of directors. HB 2894;
CH. 338.

8§ 15.2-5204 amended. Hospital or health center commis-
sions; membership. Provides that members of a hospital or
health center commission may be residents of the political sub-
divisions they represent. Under current law, members of a
hospital or health center commission must be residents of the
political subdivisions they represent. HB 2263; CH. 472.

8§ 15.2-5368 through 15.2-5386 added. Southwest Virginia
Health Facilities Authority. Establishes a health facilities au-
thority for Southwest Virginia. The Authority may acquire,

construct, equip, establish, improve, maintain, and/or operate
hospitals or health centers and may condemn property and is-
sue bonds and other obligations for such purpose. However, the
bonds and other obligations of the Authority shall not be a debt
of any locality or of the Commonwealth. HB 2882; CH. 676.

88§ 15.2-5516 through 15.2-5522 added. Tourism Financing
Development Authority Act. Allows localities to create a
tourism financing development authority. The authority shall
have the power to establish a revolving loan fund or loan guar-
antee program to help carry out its powers and promote
establishment of tourism infrastructure. Certain transient occu-
pancy taxes may also be used for purposes of the authority.
HB 2230; CH. 864.

8 15.2-6304 amended; § 15.2-6304.1 added. Fort Monroe
Federal Area Development Authority board of commis-
sioners. Authorizes the Governor to convey the property
comprising Fort Monroe to the Fort Monroe Federal Area De-
velopment Authority created by the City of Hampton. The bill
also provides for the membership of the Fort Monroe Federal
Area Development Authority, sets its quorum, and prescribes
its powers and duties. HB 3180; CH. 707 (effective 3/21/07)/
SB 1392; CH. 740 (effective 3/21/07).

88 15.2-6400 and 15.2-6407 amended; § 15.2-6900 added.
Regional industrial facility authorities; Appalachian Re-
gion Interstate Compact. Expands the definition of "region"
for purposes of creating regional authorities to include any lo-
cality within a jurisdiction participating in the Appalachian
Region Interstate Compact, which is created by the bill and
will become effective if at least one other state enacts the com-
pact. A Commission is created with representation from
member states to promote economic and workforce develop-
ment in cooperation with local governments. Six Virginia
members are appointed as follows: two by the Senate Commit-
tee on Rules and four by the Speaker of the House of
Delegates. HB 3079; CH. 941/SB 1340; CH. 947.

TITLE 15.2. MISCELLANEOUS - COUNTIES,
CITIES AND TOWNS.

Appointment of volunteer assistant attorneys for the Com-
monwealth. Adds the City of Richmond to those localities
with the authority to appoint volunteer assistant attorneys for
the Commonwealth. SB 1067; CH. 719.

Portsmouth Port and Industrial Commission. Authorizes
the Portsmouth Port and Industrial Commission to provide fi-
nancing for facilities for an organization, other than a religious
organization, that is exempt from federal income taxation pur-
suant to 8 501(a) of the Internal Revenue Code. HB 2989;
CH. 339/SB 957; CH. 237.

Participation in certain programs. Provides that any locality
may participate in programs offered by the National Associa-
tion of Counties. HB 2735; CH. 330.
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Boykins, Town. Deletes the requirement that the town sergeant
reside in the town. HB 2460; CH. 289.

Bristol, City. Provides that the city shall have the power,
within and without the city and within or without the Common-
wealth of Virginia, to provide consulting and management
services for the operation of telecommunication services. In
addition, the bill provides that the comptroller, as budget direc-
tor, shall be skilled in public administration and the accepted
practices and municipal budgetary procedure and shall com-
pile, in cooperation with the various department heads, the
departmental estimates and other data necessary or useful to
the city manager in the preparation of the annual budget. Fur-
thermore, the building code division, which is to be part of the
Planning Department and supervised by the Planning Director,
shall include the environs control official among its staff. The
duties of such environs control official shall be to enforce state
law and local ordinances pertaining to garbage, trash, weeds,
junk, and litter and the Virginia Uniform Statewide Building
Code within the City of Bristol, Virginia. Finally, the bill pro-
vides that the school board shall submit its line-item budget
estimates to the city manager no later than May 1 of each year.
HB 3019; CH. 682/SB 1072; CH. 607.

Brookneal, Town. Eliminates the requirement that the town
manager reside within the corporate limits of the town during
his term of office. HB 2427; CH. 323.

Cheriton, Town. Grants a new charter for the Town of Cheri-
ton. The town was originally established without benefit of
charter by the Circuit Court of Northampton County in 1951.
The new charter contains powers typically found in town char-
ters. HB 2720; CH. 299/SB 1137; CH. 243.

Colonial Beach, Town. Updates the charter to reflect the ap-
pointment, rather than election, of the treasurer. HB 1989;
CH. 185.

Hampton, City. Moves authority to appoint the city attorney
from the city manager to the city council. HB 2195; CH. 275/
SB 1182; CH. 244.

Hampton, City. Eliminates the requirement that members of
the city real estate board of review be property owners in the
city. SB 1018; CH. 240.

James City, County. Allows the county to establish the De-
partment of General Services and provide for the Chief of
Police to be appointed by the county administrator. HB 2716;
CH. 329.

Leesburg, Town. Provides that the town may develop an af-
fordable housing program with Loudoun County; grants the
town authority to adopt certain codes of technical regulations;
and, allows the town to create architectural control districts and
develop design standards for such districts. SB 1246; CH. 733.

Manassas Park, City. Changes the time of council elections
from May to November. SB 1316; CH. 169.

Newport News, City. Changes the timing of the council’s in-
augural meeting and the date by which the city manager shall
submit certain financial reports. HB 2189; CH. 319.

Newport News, City. Raises the threshold from $25,000 to
$50,000 for purposes of seeking bids for construction con-
tracts. This change is in accordance with the Virginia Public
Procurement Act. SB 799; CH. 766.

Norfolk, City. Amends provisions related to the Norfolk Air-
port Authority related to the police powers of the Authority and
the Authority’s ability to enter into agreements for concurrent
jurisdiction with the cities of Norfolk and Virginia Beach.
Also, numerous technical changes are made. HB 2241;
CH. 193.

Stephens City, Town. Provides that the Frederick County Dis-
trict Courts shall hear and determine charges of violations of
town ordinances and that fines collected for violations of town
ordinances shall be paid promptly into the treasury of the town.
The bill eliminates the requirement that the town treasurer,
clerk of the town council, town sergeant, and town manager be
residents of the town or of Frederick County. Furthermore, this
bill prescribes the power of and the procedure for the council to
contract loans, incur debt, and issue bonds. HB 2400; CH. 651.

Suffolk, City. Provides for the direct election of the mayor and
shifts local elections to November. HB 2645; CH. 208/SB 961,
CH. 772.

Timberville, Town. Moves the regular municipal election date
for the mayor and town council from May to November. The
current mayor and town councilmen will have their terms ex-
tended by six months. SB 907; CH. 147.

Troutville, Town. Changes local elections from May to No-
vember. HB 2239; CH. 405.

Virginia Beach, City. Makes several changes to reflect the
city’s recent decision to hold local elections in November
rather than May. SB 1141; CH. 725.

Winchester, City. Provides that the school board shall be a
nine-member board with four members appointed from dis-
tricts and five members appointed at-large. HB 2028; CH. 936.

Virginia’s Region 2000 Airport Authority Act. Authorizes
the City of Lynchburg and the Counties of Amherst, Appomat-
tox, Bedford, and Campbell to create an authority to be known
as “Virginia’s Region 2000 Airport Authority” for the purpose
of establishing, operating, and maintaining an airport and air
navigation facilities and a business/industrial park and related
facilities for such city and counties. HB 2800; CH. 812.

Russell County Water and Sewer Authority. Provides that
each member of the Russell County Water and Sewer Author-
ity shall be a customer of a service provided by the Authority.
HB 3119; CH. 687.
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TITLE 16.1. COURTS NOT OF RECORD.

8§ 16.1-69.55 amended. General district court judgments;
satisfaction. Establishes a procedure for the satisfaction of
judgments in general district court when the judgment creditor
cannot be located. The bill provides that a judgment debtor
wishing to discharge a judgment pursuant to the provisions of §
8.01-456 when the creditor cannot be located, may docket the
general district court judgment in the circuit court having juris-
diction in the same geographic area as the general district
court. An Attorney General’s Opinion (May 16, 2006) stated
that § 8.01-456 applied only to circuit courts. This bill is a rec-
ommendation of the Committee on District Courts. HB 2144;
CH. 468/SB 922; CH. 369.

8§ 16.1-69.55, 16.1-77.1, 16.1-77.2, 16.1-88.2, 16.1-107,
16.1-114.1, and 16.1-122. See § 8.01-127; HB 2425.

§16.1-83.1. See § 8.01-20.1; HB 2415.

§ 16.1-88.2 amended. Medical evidence; appeals to circuit
court. Allows the procedure for introducing medical reports at
the general district court level to be used in matters that are ap-
pealed to the circuit court. HB 3182; CH. 425.

8§ 16.1-108 amended. Money to be deposited in lieu of bond.
Adds surety bonds, bank checks, and drafts from an attorney’s
escrow account to the type of payment that would be accepted
in lieu of posting a bond for a civil appeal from district court.
Currently only cash or a check from the court is accepted.
HB 2788; CH. 131.

88 16.1-109 and 16.1-296 amended. District court appeal
bond; juvenile courts. Provides that in appeals or removals
from a district court, including juvenile and domestic relations
district court, when an appeal bond or other security is re-
quired, and there was a failure to post such a bond or other
security or a failure to cure defects in a bond or other security,
the district court shall order that the appellant or applicant for
removal post the required bond or security or cure any defect
within a period not longer than the initial period of time for
posting the bond or other security. If the error is discovered by
the circuit court, then the file shall be remanded to the district
court. Failure to comply with an order to post a bond or other
security or to cure a defect shall result in the disallowance of
the appeal or denial of the application for removal. As intro-
duced, this bill was a recommendation of the Boyd Graves
Conference. HB 2073; CH. 464.

8§ 16.1-118.1 and 16.1-309.3. See § 15.2-912.1; HB 2928.
88 16.1-237 and 16.1-299.1. See § 19.2-303; HB 3034.
§16.1-241. See § 18.2-370.5; HB 2344/SB 927.

8§ 16.1-253.1 and 20-103 amended. Protective orders; ex-
tension. Provides that a court may extend a preliminary
protective order where the party subject to the order fails to at-
tend the hearing because he was not personally served. The
extended protective order must be served as soon as possible

and the extension period is limited to six months. The bill also
amends provisions relating to protective orders issued pending
suit for divorce, custody or visitation to provide that if the
party subject to the order fails to appear at the hearing the court
may extend the order for a period not to exceed six months.
HB 2576; CH. 205.

88 16.1-253.2 and 19.2-120 amended. Violation of provi-
sions of protective orders; penalty. Provides that the
punishment for any person convicted of a second violation of a
protective order, when the offense is committed within five
years of a conviction for a prior offense and when either the in-
stant or prior offense was based on an act or threat of violence,
shall include a mandatory minimum term of confinement of 60
days. The bill also provides that any person convicted of a third
offense, when the third such offense is committed within 20
years of the first conviction and when either the instant or any
of the prior offenses was based on an act or threat of violence,
is guilty of a Class 6 felony, and punishment shall include a
mandatory minimum term of confinement of six months. The
bill also provides that there is a rebuttable presumption that
bail should be denied to any person charged with a second or
subsequent violation of a protective order. HB 1982; CH. 745.

88 16.1-253.2 and 19.2-120 amended. Violation of provi-
sions of protective orders; penalty. Provides that the
punishment for any person convicted of a second violation of a
protective order, when the offense is committed within five
years of a conviction for a prior offense and when the instant
offense was based on an act or threat of violence, shall include
a mandatory minimum term of confinement of 60 days. The
bill also provides that any person convicted of a third offense,
when the third such offense is committed within 20 years of the
first conviction and when the instant offense was based on an
act or threat of violence, is guilty of a Class 6 felony, and pun-
ishment shall include a mandatory minimum term of
confinement of six months. The bill also provides that there is
a rebuttable presumption that bail should be denied to any per-
son charged with a second or subsequent violation of a
protective order. SB 1237; CH. 923.

8 16.1-253.4 amended. Issuance of emergency protective
orders with assault warrants. The bill creates the presump-
tion of further family abuse when there already exists, or there
is issued, a warrant for domestic assault. Such presumption
may be rebutted by the alleged abused person. HB 1738;
CH. 396.

8§ 16.1-253.4 amended. Emergency protective orders. Pro-
vides that when an emergency protective order is issued, the
judge or magistrate shall provide the protected person or the
law-enforcement officer seeking the emergency protective or-
der with the form used to file a petition for a preliminary
protective order and written information regarding protective
orders that shall include the telephone numbers of domestic vi-
olence agencies and legal referral sources on a form prepared
by the Supreme Court. If the forms are provided to a law-en-
forcement officer the officer may provide the forms to the
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person who is the subject of the protective order. HB 2646;
CH. 661.

8 16.1-271 amended. Juvenile conviction in circuit court.
Provides that the juvenile court is precluded from taking juris-
diction over a juvenile for subsequent offenses only if the
juvenile is convicted as an adult. Under current law once a ju-
venile is tried or treated as an adult for an offense the juvenile
court is precluded from taking jurisdiction for subsequent of-
fenses. HB 3007; CH. 221.

8 16.1-272 amended. Sentencing of juvenile convicted of
capital murder. Provides that, upon a finding of guilty of any
felony charge, the court shall fix the sentence of a juvenile de-
fendant without the intervention of a jury. Currently, the Code
provides for involvement of a jury in a capital case. In Roper v.
Simmons, 543 U.S. 551 (2005), the U.S. Supreme Court held
that the Eighth and Fourteenth Amendments forbid the execu-
tion of offenders who were under the age of 18 at the time of
the crime. HB 2053; CH. 460.

8§ 16.1-273 and 16.1-278.7 amended. Investigation of the
social history of juveniles at the time of commitment. Re-
quires the court to order an investigation of a juvenile’s social
history at the time of the juvenile’s commitment if one has not
been previously completed. The investigation shall be com-
pleted within 15 days of the commitment. Currently such an
investigation is permissive. HB 2660; CH. 510.

8§ 16.1-278.9 amended. Punishment for certain juvenile of-
fenses. Clarifies that a judge may impose all penalties
allowable by law for juveniles found delinquent of offenses
that require the loss of driving privileges as set forth in
§16.1-278.9. SB 1236; CH. 731.

8 16.1-278.17 added. Pendente lite spousal support; guide-
lines. Establishes a statewide formula to be used by courts to
calculate the presumptive amount of an award of pendente lite
spousal support. Courts still have the discretion to deviate from
the presumptive amount calculated under this formula for good
cause shown as well as after consideration of the factors used
in determining a spousal support award, other than pendente
lite spousal support, set forth at § 20-107.1. The bill caps the
application of this formula to cases where the parties’ com-
bined gross monthly income does not exceed $10,000. SB 948;
CH. 909.

8§ 16.1-300 amended. Release of confidential records of the
Department of Juvenile Justice. Adds group homes, residen-
tial facilities, and postdispositional facilities to the list of those
eligible to review social, medical, psychiatric, and psychologi-
cal reports and records of children who are or have been
(i) before the court, (ii) under supervision, or (iii) receiving ser-
vices from a court service unit or who are committed to the
Department of Juvenile Justice. Any copies of those records in
the custody of the newly added review-eligible facilities shall
be destroyed if the juvenile is not admitted to such a facility.
HB 2661; CH. 511.

8 16.1-305. See § 19.2-80.2; HB 2858.

§ 16.1-323 amended; § 16.1-323.1 added; 8§ 16.1-324
through 16.1-330 repealed. Interstate Compact for Juve-
niles. Repeals the Interstate Compact Relating to Juveniles
located in Article 14 (§ 16.1-323 et seq.) of Chapter 11 of Title
16.1 and replaces it with the current version of the Interstate
Compact for Juveniles, which has already been enacted in
30 states and provides for enhanced accountability, enforce-
ment, visibility, and communication in relation to tracking and
supervising juveniles moving across state borders. Provides for
an appointed five-member State Council to exercise oversight
of Virginia’s participation in the Compact. HB 2201; CH. 277
(effective - see bill)/SB 1290; CH. 387 (effective - see bill).

8§ 16.1-336, 16.1-339, 16.1-341, 16.1-345.1, 16.1-348,
37.2-803, and 37.2-804 amended. Psychiatric Inpatient
Treatment of Minors Act. Clarifies that certain retired judges,
substitute judges, and special justices are authorized to perform
hearings under the Act and to receive compensation therefor. In
order to be authorized to perform hearings, such judges or jus-
tices are required to complete a training program, prescribed by
the Executive Secretary of the Supreme Court, regarding the
provisions of the Act. Specifies that special justices shall serve
under the supervision and at the pleasure of the chief judge
making the appointment for a period of up to six years, and that
such special justices may be reappointed and may serve addi-
tional periods of up to six years, at the pleasure of the chief
judge. HB 2530; CH. 500.

8§ 16.1-336, 16.1-339, 16.1-341, 16.1-345.1, 16.1-348,
37.2-803, and 37.2-804 amended. Psychiatric Inpatient
Treatment of Minors Act; special justices. Clarifies that cer-
tain retired judges, substitute judges, and special justices are
authorized to perform hearings under the Act and to receive
compensation therefor. In order to be authorized to perform
hearings, such judges or justices are required to complete a
training program, prescribed by the Executive Secretary of the
Supreme Court, regarding the provisions of the Act. Specifies
that special justices shall serve under the supervision and at the
pleasure of the chief judge making the appointment for a pe-
riod of up to six years and may be reappointed. SB 738;
CH. 897.

TITLE 17.1. COURTS OF RECORD.

§17.1-124 amended. Order books; microfilming. Requires
circuit court clerks to ensure that order books have been micro-
filmed or converted to an electronic format using state
microfilm standards and state electronic records guidelines. In
addition, the clerk must provide the master reel of any such mi-
crofilm for storage in the Library of Virginia and provide for
secure, off-site back up of any electronic copies of such
records. SB 1129; CH. 567.

8§ 17.1-208, 17.1-275, 17.1-279, 17.1-292, 17.1-293, and
17.1-294. See § 2.2-3703; HB 2062/SB 824.
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8 17.1-223 amended. Recordation of deeds. Places the re-
sponsibility of complying with the requirements for a writing
to be recorded on the attorney or party who prepares the writ-
ing for recordation and also states that the same party is
responsible for removing the social security number from the
writing prior to the instrument being submitted for recordation.
The preparer also shall ensure that a deed conveying not more
than four dwelling units states on its first page the name of the
title insurance underwriter or that the existence of title insur-
ance is unknown to the preparer. The bill also provides that the
writing, once recorded, shall be returned to the grantee unless
an alternate address to which the writing shall be returned is in-
dicated on the face of the writing. HB 1909; CH. 451.

§ 17.1-266 amended. Fees for clerks, sheriffs, etc. Provides
that localities are exempt from paying any fees for services
rendered by clerks or other court officers for services rendered
in cases when the locality is a party to a case in its own court
system or in any other jurisdiction where the locality and the
other jurisdiction have a reciprocal waiver of fees agreement.
The bill further provides that sheriffs may grant a waiver of
sheriff’s fees to other localities. SB 1293; CH. 800.

§17.1-273. See § 15.2-912.1; HB 2928.
§17.1-275. See § 10.1-1152; HB 2339.

8§ 17.1-328 amended; § 17.1-205 added. Pro Hac Vice
Fund; out-of-state-attorneys. Establishes the Pro Hac Vice
Fund as a special, nonreverting fund comprised of fees col-
lected for applications to associate counsel (out-of-state
attorneys). Moneys in the Fund are to be used by the Supreme
Court for improving the administration of justice. The fee, un-
der new Rule 1A:4, will be $250. HB 2115; CH. 113/SB 973;
CH. 372

§17.1-406. See § 57-2.02; HB 3082.

TITLE 18.2. CRIMES AND OFFENSES
GENERALLY.

§ 18.2-31 amended. Capital murder of a witness in a crimi-
nal case; penalty. Provides that the willful, deliberate and
premeditated killing of any witness under subpoena in a crimi-
nal case when the killing is for the purpose of interfering with
the person’s duties in such case is punishable as capital murder,
a Class 1 felony. HB 2347; CH. 844.

§ 18.2-31 amended. Capital murder of a judge or witness.
Provides that the willful, deliberate and premeditated killing of
a judge or justice when the killing is for the purpose of interfer-
ing with the judge’s official duties is punishable as capital
murder, a Class 1 felony, and that the willful, deliberate and
premeditated killing of any witness under subpoena in a crimi-
nal case when the killing is for the purpose of interfering with
the person’s duties in such case is punishable as capital murder,
a Class 1 felony. SB 1116; CH. 846.

8 18.2-31 amended. Capital murder of a judge; penalty.
Provides that the willful, deliberate and premeditated killing of
a judge or justice when the killing is for the purpose of interfer-
ing with his official duties is punishable as capital murder, a
Class 1 felony. HB 2750; CH. 845.

§ 18.2-46.1 amended. Criminal gang member status; predi-
cate crimes. Adds "felony involving the use of a firearm or
other weapon" to the list of crimes that qualify as predicate
criminal acts necessary for criminal gang member status,
which results in enhanced penalties for certain other crimes.
HB 2524; CH. 499.

8§ 2.2-511 and 18.2-46.5 amended. Gangs and terrorism;
penalty. Provides that the Attorney General, with the concur-
rence of the local attorney for the Commonwealth, may assist
in the prosecution of certain gang and terrorism crimes when
committed on the grounds of a state correctional facility. The
bill also provides that any person who solicits, invites, recruits,
encourages, or otherwise causes or attempts to cause another to
participate in an act or acts of terrorism is guilty of a Class 4
felony. HB 2429; CH. 409.

88 18.2-51.1, 18.2-283.1, 18.2-287.01, and 18.2-308. See
§29.1-200; HB 1867.

§ 19.2-187.02 amended; § 18.2-51.5 added. Maiming result-
ing from operating a watercraft while intoxicated; penalty.
Makes it a Class 6 felony to operate a watercraft while intoxi-
cated in violation of 8 29.1-738 or any local ordinance
substantially similar in a manner so gross, wanton, and culpa-
ble as to show reckless disregard for human life, and to
unintentionally cause the serious bodily injury of another per-
son resulting in permanent and significant physical
impairment. The bill also adds statutes dealing with boating
while intoxicated to the statute that allows written reports of
blood alcohol tests conducted upon persons receiving medical
treatment in a hospital or emergency room to be admissible in
evidence as a business records exception to the hearsay rule in
prosecutions for DUI. HB 2978; CH. 679/SB 1130; CH. 379.

8§ 18.2-55, 18.2-57.3, 18.2-64.2, 18.2-67.4, 18.2-251,
18.2-251.01, 18.2-252, 18.2-254, and 18.2-254.1. See
§19.2-80.2; HB 2858.

§§ 18.2-57.02, 18.2-283.1, 18.2-287.01, 18.2-308.1,
18.2-308.2, 19.2-386.28, and 19.2-386.29 amended. Stun
weapons; definition. Eliminates references to "tasers"
throughout the Code of Virginia, and amends the definition of a
""stun weapon" to mean any device that emits a momentary or
pulsed output, which is electrical, audible, optical or electro-
magnetic in nature, and which is designed to temporarily
incapacitate a person. Previously, the Code of Virginia differ-
entiated between this type of mechanism and a taser, which
was defined as emitting a shock through the use of a projectile.
HB 2853; CH. 519.

§ 18.2-59 amended. Extortion by withholding immigration
document. Provides that any person who confiscates, with-
holds or threatens to withhold any actual or purported passport,
immigration document or other government identification doc-
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ument and thereby extorts money, property, or pecuniary
benefit is guilty of a Class 5 felony. HB 1921; CH. 453.

§ 18.2-59 amended. Extortion with certain documents; pen-
alties. Provides that any person who destroys, removes,
confiscates, or possesses any actual or purported passport, im-
migration document, or other government identification
document, and thereby extorts money, property, or pecuniary
benefit or any note, bond, or other evidence of debt from him
or any other person, is guilty of a Class 5 felony. SB 815;
CH. 547.

8 18.2-63. See §9.1-901; SB 1065.

8 9.1-902 amended; 8§ 18.2-67.4:2 added. Sexual abuse;
penalty. Provides that it is a Class 1 misdemeanor for an adult
to, with lascivious intent, commit sexual abuse against a child
13 years of age or older but under 15 years of age. A person
convicted of this offense will have to register with the Sex Of-
fender and Crimes Against Minors Registry. HB 2068;
CH. 463.

§ 18.2-67.5:3 amended. Second or subsequent violent sex
offense; penalty. Provides that the notice that the Common-
wealth is required to give to the defendant that it will seek
punishment available under the "two-time loser" sex offender
statute shall be given in the indictment, information or warrant.
HB 2591; CH. 506.

8§ 18.2-67.7 and 18.2-67.8 amended. Admission of evi-
dence; taking indecent liberties. Expands the scope of the
rape shield statute to include prosecutions for taking indecent
liberties with children under § 18.2-370, 18.2-370.01, or
18.2-370.1. Currently, the statute only applies to prosecutions
of criminal sexual assault under Article 7 (§ 18.2-61 et seq.) of
Chapter 4 of Title 18.2. HB 3085; CH.890.

§ 18.2-97.1 added. Larceny of a dog collar; penalty. Pro-
vides that any person who removes from a dog an electronic or
radio transmitting collar without the permission of the owner
of the dog and with the intent to prevent or hinder the owner
from locating the dog, is guilty of a Class 1 misdemeanor. This
bill also provides that upon a finding of guilt, the court shall or-
der that the defendant pay as restitution the actual value of any
dog lost or Kkilled as a result of such removal. The court may
also order restitution to the owner for any lost breeding reve-
nues. HB 2365; CH. 484/SB 1180; CH. 721.

§ 18.2-136 amended. Retrieving hunting dogs; identifica-
tion. Provides that a hunter who goes on prohibited lands to
retrieve his hunting dogs and willfully refuses to identify him-
self when requested to do so by the landowner is guilty of a
Class 4 misdemeanor. HB 2531; CH. 658/SB 884; CH. 145.

8 18.2-147.2 amended. Devices for puncturing motor vehi-
cle tires. Provides that law-enforcement officers lawfully
engaged in the discharge of their duties are not subject to the
Class 1 misdemeanor for possessing or utilizing devices de-
signed to puncture motor vehicle tires. HB 1785; CH. 437.

§ 18.2-152.4 amended. Computer trespass; spyware; pen-
alty. Adds keyboard loggers and bots and zombies to the list of

computer trespass crimes. The bill makes it a Class 6 felony for
a person to maliciously install or cause to be installed, or col-
lect information through, software capable of recording all or a
majority of the keystrokes on the computer of another without
authorization. The bill also makes it a crime to maliciously in-
stall or cause to be installed on the computer of another,
computer software that takes control of that computer so that it
can cause damage to another computer or disable or disrupt the
ability of the computer to share or transmit instructions or data
to other computers or related computer equipment or devices.
The bill adds a Class 6 felony if a person, in violation of com-
puter trespass laws, installs software on more than five
computers of another, or installs software which records key-
stroke information regardless of the number of computers
involved. HB 2353; CH. 483.

§ 18.2-160.2 added. Trespassing on public transportation;
penalty. Provides that any person who enters or remains upon
or within a vehicle operated by a public transportation service
without the permission of, or after having been forbidden to do
so0 by, the owner, lessee, or authorized operator thereof is guilty
of a Class 4 misdemeanor. HB 2055; CH. 461.

8§ 18.2-186 and 18.2-195.2 amended. False statements to
obtain property or credit; fraudulent credit card applica-
tion; penalty. Raises penalty for making a false statement to
obtain credit from a Class 2 to a Class 1 misdemeanor. Charac-
terizes the crime of fraudulently obtaining less than $200 worth
of goods, services, etc. as petit larceny rather than a Class 1
misdemeanor. (Obtaining $200 or more is already described as
grand larceny.) Defines a written false statement to include in-
formation transmitted by computer, facsimile, e-mail, Internet,
or any other electronic medium, other than by voice transmis-
sion through any such medium. HB 2772; CH. 518.

§ 18.2-186.3 amended. Identity theft; clarification of ficti-
tious person. Amends identify theft statute to correct a
possible reference to a false or fictitious person as a person
who may be dead or alive. HB 1795; CH. 441.

§ 18.2-186.4 amended. Public records; protection of
law-enforcement officers; penalty. Includes identification of
the person’s primary residence address in the statute prohibit-
ing the publishing of a person’s name or photograph along with
their identifying information. Also states that if any person vio-
lates the statute (8 18.2-186.3), and he knew or had reason to
know that the person he was identifying was a law-enforce-
ment officer, then he is guilty of a Class 6 felony instead of a
Class 1 misdemeanor. SB 1282; CH. 736.

8§ 18.2-270.1 amended. Ignition interlock and loss of re-
stricted license. Provides that a DUI ignition interlock
installation shall be for six consecutive months as opposed to
the current "six months" provided that the defendant has no al-
cohol-related violations of the interlock requirements. The bill
also reduces the driver’s blood alcohol content from 0.025 to
0.02 for triggering the ignition interlock to be consistent with
previous changes to the Code of Virginia. HB 3098; CH. 686.



TITLE 18.2

2007 DIGEST

§ 18.2-271.1 amended. Limits on driving on a restricted
permit. Provides that a person whose license to operate a mo-
tor vehicle has been suspended or revoked may be issued a
restricted permit to drive for the purpose of providing medi-
cally necessary transportation of any person residing in the
person’s household with a serious medical problem upon writ-
ten verification of need by a licensed health professional.
Currently, the restriction is narrower, only allowing such per-
son to drive an elderly parent for a medical necessity and to
drive minor children to medical care facilities. HB 2266;
CH. 194.

§ 18.2-271.1 amended. Limits on driving on a restricted
permit. Provides that a person whose license to operate a mo-
tor vehicle has been suspended or revoked may be issued a
restricted permit to drive for the purpose of providing medi-
cally necessary transportation of any person residing in the
person’s household with a serious medical problem, as desig-
nated by the court, upon written verification of need by a
licensed health professional. Currently, the restriction is nar-
rower, only allowing such person to drive an elderly parent for
a medical necessity and to drive minor children to medical care
facilities. SB 886; CH. 553.

§ 18.2-272 amended. Third offense driving on a suspended
license; penalty. Clarifies that a conviction of a third offense
in 10 years of driving on a license that has been suspended, re-
voked, or restricted because of a DUI-related offense is a Class
6 felony when such offenses are committed within the 10-year
period. Current law could be interpreted to punish on the basis
of the dates of convictions rather than dates the offenses were
committed. HB 1890; CH. 258.

§18.2-287.4. See §15.2-912.1; HB 2928.

§ 18.2-308 amended. Carrying concealed weapons; de-
ployed state troopers. Allows an officer of the Virginia State
Police to carry a concealed weapon while called to active duty
with the reserve forces of the United States military. Such of-
ficers would be issued written proof of consultation and
favorable review of the need to carry a concealed handgun that
would serve as a concealed handgun permit while the officer is
on active duty. The issuance of the proof of consultation and
favorable review shall be entered into the Virginia Criminal In-
formation Network. The system is modeled on the process
used to allow retired law-enforcement officers to carry con-
cealed weapons without a concealed handgun permit.
HB 1988; CH. 455.

8§ 15.2-915.3 and 18.2-308 amended. Concealed handgun
permits; fingerprinting. Clarifies that a locality may only re-
quire a concealed handgun permit applicant to submit
fingerprints when applying for a new permit, but shall not re-
quire an existing permit holder to submit fingerprints when
renewing a permit. HB 2106; CH. 272.

§ 18.2-308 amended. Concealed handgun permits; retired
law-enforcement officers. Provides that a retired law-enforce-
ment officer who has been issued proof of consultation and
review to carry a concealed handgun shall have the opportunity

to annually participate, at the retired officer’s expense, in the
same firearms training required for active duty law-enforce-
ment officers in the Commonwealth. The federal Law
Enforcement Officers Safety Act requires that, in order to carry
a concealed handgun pursuant to the Act, a retired law-enforce-
ment officer be found by the state to meet the law-enforcement
training standards established by the state. If a retired law-en-
forcement officer meets the training and qualification
standards, the chief law-enforcement officer shall issue to the
retired officer a certification, valid for one year, indicating that
he has met the standards to carry a firearm. HB 2413; CH. 408.

8§ 18.2-308.2:2 amended. Illegal conveyance of firearms;
penalty. Makes it a Class 6 felony for any person, except for a
law-enforcement officer in the performance of his official du-
ties or other person under the direct supervision of the
law-enforcement officer, to attempt to solicit or otherwise en-
tice a firearms dealer to transfer or otherwise convey a firearm
other than to an actual buyer. A person who willfully and inten-
tionally aids or abets a person violating this provision is
likewise guilty of a Class 6 felony. The bill adds a definition of
actual buyer as the person who executes the required consent
form provided by the Department of State Police or other fire-
arm transaction record required by federal law. HB 2653;
CH. 509.

§ 18.2-323.02 added. Concealment of dead body; penalty.
Provides that any person who transports, secretes, conceals, or
alters a dead body with malicious intent and to prevent detec-
tion of an unlawful act, the death, or the manner or cause of
death is guilty of a Class 6 felony. HB 1777; CH. 436.

8§ 18.2-340.16 and 18.2-340.34 amended. Charitable gam-
ing; definition of instant bingo, pull tabs, and seal cards.
Clarifies that Department-approved electronic instant bingo,
pull tabs, and seal cards may be used in the conduct of charita-
ble gaming. The bill also requires manufacturers or suppliers
of electronic games of chance to have a permit by the Depart-
ment of Charitable Gaming. HB 1998; CH. 264.

§ 18.2-340.16 amended; § 18.2-340.26:2 added. Depart-
ment of Charitable Gaming; definitions; athletic
associations and band booster clubs. Authorizes an athletic
association or athletic booster club, or a band booster club to
sell instant bingo, pull tabs, or seal cards as a part of its annual
fund-raising event provided that the sale is limited to a single
event in a calendar year and the event is open to the public.
SB 1154; CH. 160.

§ 18.2-340.26:1 amended. Charitable gaming; use of pull
tabs and seal cards. Clarifies that last sales games involving
the sale of pull tabs or seal cards are permitted by organizations
so long as they are played only on the premises owned or ex-
clusively leased by the organization and at such times as the
portion of the premises is open only to members and their
guests. HB 2389; CH. 196.

8§ 18.2-340.30 amended. Department of Charitable Gam-
ing; reports of gross receipts and disbursements. Provides
for each qualified organization to file at least annually a report
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of all receipts and disbursements from its charitable gaming
operation. The bill also authorizes the Board for Charitable
Gaming to require a qualified organization whose net receipts
exceed a specified amount during any three-month period to
file a report of its receipts and disbursements for such period.
Currently the qualified organizations are required to file the re-
port for each calendar quarter. The bill also authorizes a
qualified organization to designate or compensate an outside
individual or group to file the annual report. SB 769; CH. 541.

8 18.2-340.30:1 added. Department of Charitable Gaming;
gross receipts; ""winner-take-all'* games. Provides that the
proceeds from any bingo game commonly referred to as "win-
ner-take-all" games shall not be included in determining the
gross receipts for a qualified organization. SB 842; CH. 550.

8§ 18.2-340.33 and 18.2-340.34:1 amended. Charitable
gaming; regulation of bingo callers; exceptions. Provides
that bingo callers for volunteer fire departments and rescue
squads and auxiliary units thereof are exempt from registering
with the Department in order to receive remuneration as a
bingo caller. HB 3078; CH. 226.

§ 18.2-340.33 amended. Charitable Gaming Department;
prohibited practices; bingo jackpot; "winner-take-all"
games. Requires organizations to sell and separately account
for bingo jackpot games. The bill also authorizes up to two
"winner-take-all" games in any given bingo session. SB 1179;
CH. 790.

8 18.2-340.34:1 amended. Charitable gaming; bingo call-
ers. Eliminates membership in a qualified organization in order
to be registered with the Charitable Gaming Department as a
bingo caller. HB 3140; CH. 347.

§ 18.2-369 amended. Abuse or neglect of incapacitated
adult; penalty. Provides that when an incapacitated adult dies
as a result of abuse or neglect by a person responsible for the
adult’s care, the responsible person is guilty of a Class 3 felony.
HB 2459; CH. 653/SB 1025; CH. 562.

8 16.1-241 amended; § 18.2-370.5 added. Sex offenses pro-
hibiting entry onto school property; penalty. Provides that
an adult who has been convicted of a sexually violent offense
is guilty of a Class 6 felony if he enters or is present, during
school hours, upon any property he knows or has reason to
know is a public or private elementary or secondary school or
child day center property, unless he (i) is lawfully voting; (ii) is
a student enrolled at the school; or (iii) has received a court or-
der allowing him to enter upon such property. The bill provides
that such an adult may petition the juvenile and domestic rela-
tions district court or circuit court in the county or city where
the school or child day center is located for permission to enter
such property. For good cause shown, the court may issue an
order permitting the petitioner to enter and be present on such
property, subject to restrictions the court deems appropriate.
HB 2344; CH. 284/SB 927; CH. 370.

88§ 9.1-902, 9.1-903, 9.1-904, 9.1-912, 18.2-374.1,
18.2-374.1:1, and 18.2-374.3 amended; § 18.2-374.1:2

repealed. Sex offender registration; child pornography;
penalties. Requires a sex offender to include in the registration
information any electronic mail address and any instant mes-
saging screen name that he uses or will use. A sex offender
must register any changes in email addresses, instant message,
or other identity information within 30 minutes of such infor-
mation changing. The bill defines child pornography as
sexually explicit visual material which utilizes or has as a sub-
ject a person less than 18 years of age. The bill establishes
enhanced penalties for the production, distribution, solicitation,
participation, financing, or photographing of child pornogra-
phy. The bill also clarifies that, for purposes of punishing
production, child pornography means sexually explicit visual
material that uses an identifiable minor, and that for purposes
of punishing possession or reproduction, a person depicted by
text or title or who appears to be less than 18 years of age in
sexually explicit material is inferred to be less than 18 years of
age. The bill repeals § 18.2-374.1:2 but inserts similar lan-
guage in § 18.2-374.1:1 relating to facilitating payment for or
access to child pornography. HB 2749; CH. 759/SB 1071;
CH. 823.

§ 18.2-374.1 amended. Venue in child pornography cases.
Provides that venue for a prosecution of production of child
pornography may lie in the jurisdiction where the unlawful act
occurs or where any sexually explicit visual material associ-
ated with such a violation is produced, reproduced, found,
stored, or possessed. HB 2968; CH. 418.

§ 18.2-426 amended; 8§ 18.2-424 and 18.2-425 repealed.
Repeal of punishments for misuse of telephone party lines.
Repeals punishments for misuse of telephone party lines.
HB 2126; CH. 467.

§ 18.2-460 amended. Crimes; obstruction of justice; pen-
alty. Provides that if any person by threats of bodily harm or
force knowingly attempts to intimidate or impede an attorney
for the Commonwealth lawfully engaged in his duties as such,
he is guilty of a Class 5 felony. HB 2332; CH. 282.

8§ 18.2-460 amended. How the crime of obstructing justice
is charged. Clarifies that when a person is charged with the
misdemeanor offense of obstructing justice (general crimes),
such charge is independent of the felony charge (the felony of-
fense is reserved for a specific list of crimes). HB 2947;
CH. 220.

§ 18.2-477.2 amended. Offenses committed within a juve-
nile facility. Amends the statute that makes certain actions
criminal if committed by a prisoner in a state, local or commu-
nity correctional facility applicable to persons detained in a
secure juvenile facility or detention home to provide that an of-
fense added in 2006 (willfully tampering with, damaging,
destroying, or disabling any fire protection or fire suppression
system, equipment, or sprinklers within the facility) will apply
to persons confined in juvenile facilities. HB 2890; CH. 521.

8§ 18.2-511.1 added. Smoking in proximity to hospital oxy-
gen source; penalty. Provides that any person who smokes or
uses an open flame within 25 feet of an oxygen source in a
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health care facility when the area is posted as an area where
smoking and open flame are prohibited is guilty of a Class 2
misdemeanor. HB 1652; CH. 430.

TITLE 18.2. MISCELLANEOUS - CRIMES
AND OFFENSES GENERALLY.

Sex offender treatment; residential areas. Provides that no
individual shall knowingly provide sex offender treatment ser-
vices to a convicted sex offender in an office or similar facility
located in a residentially zoned subdivision. HB 2776;
CH. 878.

TITLE 19.2. CRIMINAL PROCEDURE.

§19.2-10.2 added. Administrative subpoena; electronic
communication service and remote computing service pro-
viders. Provides that attorneys for the Commonwealth have
the authority to issue administrative subpoenas to obtain
records and other information from electronic communication
service and remote computing service providers if relevant to a
legitimate law-enforcement investigation concerning child por-
nography and use of communications systems to facilitate
certain sexual offenses with children. The bill provides a defi-
nition of what constitutes records and other information that
may be obtained upon the issuance of an administrative sub-
poena. All records or other information received by attorneys
for the Commonwealth may only be used for a reasonable pe-
riod of time not to exceed 30 days. Upon completion of the
investigation, the records or other information shall be de-
stroyed if no prosecution is initiated. The bill also provides that
a service provider may move to quash the administrative sub-
poena in any court of competent jurisdiction if the records or
other information sought is unusually voluminous in nature or
if compliance with the subpoena would cause an undue burden
to the service provider. HB 2953; CH. 814.

§19.2-10.2 added. Administrative subpoena; electronic
communication service and remote computing service pro-
viders. Provides that attorneys for the Commonwealth have
the authority to issue administrative subpoenas to obtain
records and other information from electronic communication
service and remote computing service providers if relevant to a
legitimate law-enforcement investigation concerning child por-
nography and use of communications systems to facilitate
certain sexual offenses with children. The bill provides a defi-
nition of what constitutes records and other information that
may be obtained upon the issuance of an administrative sub-
poena. All records or other information received by attorneys
for the Commonwealth may only be used for a reasonable pe-
riod of time not to exceed 30 days. Upon completion of the
investigation, the records or other information shall be de-

stroyed if no prosecution is initiated. The bill also provides that
a service provider may move to quash the administrative sub-
poena in any court of competent jurisdiction if the records or
other information sought is unusually voluminous in nature or
if compliance with the subpoena would cause an undue burden
to the service provider. SB 1357; CH. 802.

§§19.2-11.01, 53.1-133.02, and 53.1-160 amended. Victim
notification. States that victim notification currently required
to be made by the Department of Corrections and local and re-
gional jails may be made through the Virginia Statewide VINE
(Victim Information and Notification Everyday) System or
other similar electronic or automated system. HB 2029;
CH. 109/SB 972; CH. 94.

§19.2-11.01. See § 40.1-28.7:2; HB 3132.

8 19.2-11.2 amended. Crime victim’s right to nondisclo-
sure of certain information. Provides that no appellate
decision shall contain the first or last name of the victim of a
crime involving any sexual assault or sexual abuse upon the re-
quest of the victim to the Court of Appeals of Virginia or the
Supreme Court of Virginia hearing the case. HB 2570; CH.
503.

§ 19.2-12 amended. Conservators of the peace; municipal
park rangers. Makes sworn municipal park rangers conserva-
tors of the peace. HB 3041; CH. 224.

§ 19.2-13 amended. Special conservators of the peace. Pro-
vides that in the case of a corporation or business applicant,
special conservators of the peace may, in addition to geograph-
ical limitations within the judicial circuit where the
appointment is made, be granted authority in any real property
owned or leased by the corporation or business, including any
subsidiaries, in other specifically named cities or counties. The
authority of such a special conservator of the peace, outside the
geographical limitations within the judicial circuit where the
appointment is made, is limited to the boundaries of such real
property. HB 2349; CH. 481/SB 1165; CH. 380.

8 19.2-45 amended. Magistrates; criminal warrants. Re-
quires magistrates to deliver a copy of any criminal warrant
issued at the request of a citizen to the attorney for the Com-
monwealth, if requested by the attorney for the
Commonwealth. HB 2364; CH. 122/SB 997; CH. 373.

8 19.2-54 amended. Search warrant affidavits; delivery. Al-
lows affidavits for search warrants to be delivered in person or
mailed by certified mail, return receipt requested. HB 2759;
CH. 212.

8 19.2-56 amended. Execution of search warrants. Allows
an agent of the United States Department of Homeland Secu-
rity and any inspector, law-enforcement official, or police
personnel of the United States Postal Inspection Service to exe-
cute a search warrant in Virginia. HB 2855; CH. 416.

§ 19.2-72 amended. Criminal procedure; issuance of crimi-
nal warrants. Authorizes a sheriff or his deputy to execute an
arrest warrant in a town surrounded by the county that he
serves, and to arrest someone committing a criminal act arising
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out of and during the execution of a warrant in a city or town
surrounded by the county he serves. The venue for the prosecu-
tion of such crime lies in the jurisdiction where it occurred.
HB 2533; CH. 412.

8§ 2.2-3706, 2.2-3711, 4.1-305, 9.1-173 through 9.1-183,
9.1-185.4, 9.1-186.4, 16.1-305, 18.2-55, 18.2-57.3, 18.2-64.2,
18.2-67.4, 18.2-251, 18.2-251.01, 18.2-252, 18.2-254,
18.2-254.1, 19.2-80.2, 19.2-152.2 through 19.2-152.7,

19.2-299.2, 19.2-303.3, 19.2-389.1, 19.2-390.01, and
30-19.1:4 amended. Local community-based probation ser-
vices. Makes numerous technical changes throughout the Code
to update standard nomenclature for community probation ser-
vices. HB 2858; CH. 133.

§19.2-120. See § 16.1-253.2; HB 1982.

8§ 19.2-120 and 19.2-386.31 amended. Child pornography;
seizure and forfeiture of equipment; bail. Provides that all
equipment and other personal property used in connection with
the possession, production, distribution, publication, or sale of
child pornography or in connection with solicitation of a minor
for child pornography shall be subject to seizure and forfeiture.
This bill also provides a person charged with violating
8 18.2-374.1 (crimes involving child pornography) or
8§ 18.2-374.3 (use of communications system to procure minors
for various sexual offenses involving children) is rebuttably
presumed ineligible for bail when the offender has reason to
believe that the solicited person is a child under 15 years of age
and the offender is at least five years older than the solicited
person. HB 2980; CH. 134/SB 1239; CH. 386.

§19.2-120. See § 16.1-253.2; SB 1237.

8 19.2-124 amended. Appeal bonds. Provides that no service
or filing fees shall be assessed or collected for any appeal from
an order denying bail or fixing terms of bond or recognizance.
HB 2061; CH. 462/SB 825; CH. 549.

8 19.2-163 amended. Waiver on compensation cap for
court-appointed attorneys. Provides that court-appointed
counsel, who are not public defenders, may request a waiver of
the limitations on compensation up to certain specified addi-
tional amounts depending on the charges being defended when
the effort expended, the time reasonably necessary for the rep-
resentation, the novelty and difficulty of the issues, or other
circumstances warrant such a waiver. The determination of
whether to grant such a waiver shall be subject to guidelines is-
sued by the Executive Secretary of the Supreme Court. In
addition, for felony charges, counsel may request a waiver
above the specified caps by the presiding judge who shall de-
termine whether an additional waiver is justified. If the judge
determines that the additional waiver is justified he forwards it
to the Chief Judge of the Circuit Court for approval, which ap-
proval shall be contingent upon a certification of the Executive
Secretary of the Supreme Court. If funds appropriated to pay
for such waivers become insufficient, no further waivers shall
be approved. The bill also provides that, in the event the defen-
dant is convicted and a waiver of the compensation cap has
been requested, the court shall only assess against the defen-

dant an amount equal to the pre-waiver cap as a part of the
costs of prosecution. HB 2361; CH. 938/SB 1168; CH. 946.

§ 19.2-163.01 amended. Indigent Defense Commission.
Gives the authority for securing office space for public defend-
ers to the executive director of the Commission and allows for
the delegation of certain powers and duties to the deputy exec-
utive director in the absence of the executive director. SB 943;
CH. 371.

§ 19.2-163.03 amended. Court-appointed counsel; qualifi-
cations. Clarifies the requirements to be met for qualification
as a court-appointed attorney by setting out each type of case
and listing the requirements. The bill also specifically lists
requalification requirements, including a requirement that the
Indigent Defense Commission provide information on MCLE
programs that have been approved by the Commission.
SB 1189; CH. 571.

8 19.2-163.3 amended. Public defenders; duties. Clarifies
that the public defenders are responsible for managing their of-
fices and that assistants do not have the same managerial
authority. The bill also mirrors § 19.2-163.01, clarifying the
role of the Indigent Defense Commission as supervisory. Fi-
nally, the bill removes the language requiring representation of
indigent prisoners in habeas cases. HB 2991; CH. 680.

8 19.2-164 amended. Interpreters for non-English-speaking
persons. Provides that the court may assess as part of the costs
taxed to the defendant the costs of any interpreter appointed for
the defendant when the defendant fails to appear for trial and is
convicted of a failure to appear and the interpreter appears in
the case and no other case on the date the defendant is con-
victed. SB 1192; CH. 383.

8§ 19.2-169.1, 19.2-169.2, and 19.2-169.3 amended. Insane
defendants; restoration of competency. Updates provisions
on the qualifications and procedures of a competency evalua-
tor. Clarifies the role of the director of the community services
board or behavioral health authority in restoring the compe-
tency of a defendant who is receiving treatment on an
outpatient basis. The bill also provides that the director is to
make and receive reports regarding the competency of the de-
fendant. SB 1103; CH. 781.

§19.2-169.3. See § 37.2-900; HB 2671.

8 19.2-175 amended. Compensation of experts in criminal
cases. Increases the maximum fee from $400 to $750 that the
court may pay for professional services rendered by each psy-
chiatrist, clinical psychologist or other expert appointed by the
court to render professional service in a criminal case other
than capital murder. HB 2368; CH. 829.

§§ 19.2-182.2, 19.2-182.5, 19.2-182.6, 19.2-182.7,
19.2-182.10, and 19.2-182.11 amended. Persons acquitted
by reason of insanity. Provides that the Commissioner of
Mental Health, Mental Retardation and Substance Abuse Ser-
vices can designate a community services board or behavioral
health authority other than the one serving the locality where
the acquittee was acquitted to submit and receive reports and
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implement conditional release orders. The bill also adds, where
omitted, the term "or behavioral health authority" wherever the
term "community services board" appears. HB 2369; CH. 485/
SB 1104; CH. 565.

§ 19.2-182.6 amended. Petition for release of acquittee. Pro-
vides that only when a motion for release from custody is made
by the person acquitted by reason of insanity shall the court or-
der an evaluation by a psychiatrist and psychologist. Currently,
this is required when the petition is by either the acquittee or
the Commissioner of DMHMRSAS. The bill provides that the
court may order an additional evaluation if it deems further
evaluation necessary. SB 1134; CH. 785.

§19.2-187.02. See § 18.2-51.5; HB 2978/SB 1130.

8§ 19.2-243 amended. Speedy trial. Specifies that statutory
speedy trial provisions apply to an adult whose preliminary
hearing is held in any district court. SB 874; CH. 944.

§19.2-250. See § 15.2-912.1; HB 2928.

8 19.2-265.6 added. Effect of dismissal of criminal charges.
States that dismissal of a criminal charge by a court does not
bar subsequent prosecution of the charge unless jeopardy at-
tached at the earlier proceeding or unless the dismissal order
explicitly states that the dismissal is with prejudice. HB 2981,
CH. 419.

§ 19.2-267 amended. Issuance of witness summonses by
criminal defense counsel. Provides that the attorney for the
defendant may issue a witness summons. SB 877; CH. 552.

88§ 19.2-295, 19.2-298.01, and 19.2-303 amended. Judge
sentencing and reports to the Sentencing Commission. Re-
quires a judge to file a written explanation of a decision to
modify a jury sentence when the judge departs from the jury
sentence or suspends imposition of sentence in whole or in
part. HB 1895; CH. 259.

§19.2-295.1 amended. Jury sentencing proceeding. Re-
states, to eliminate any possibility of confusion, the provision
in current law that victim impact testimony may be presented
at the sentencing proceeding. The bill also allows the punish-
ments imposed on the defendant for prior convictions to be
presented to the jury. HB 2318; CH. 478/SB 1294; CH. 388.

8§ 19.2-301 amended. Mental evaluation of a person con-
victed of a sexually abnormal offense. Provides that a judge
may order a defendant convicted of a sexually abnormal of-
fense to be examined by a licensed clinical social worker if a
psychiatrist or clinical psychologist is not reasonably available.
The licensed clinical social worker must be certified as a sex
offender treatment provider and qualified by experience and by
specialized training approved by the Commissioner of Mental
Health, Mental Retardation and Substance Abuse Services to
perform such evaluations. Under current law, the evaluation
would have to be performed by a psychiatrist or psychologist.
HB 1793; CH. 440.

8§ 9.1-176.1, 16.1-237, 16.1-299.1, 19.2-303, 19.2-303.3,

19.2-310.2, and 53.1-145 amended. DNA analysis and data
bank; collection of DNA samples. Provides that the Depart-
ment of Forensic Science shall, on a weekly basis, provide to
the Local Inmate Data System (LIDS) the most current infor-
mation submitted to the DNA data bank that it maintains
regarding persons who are required to submit a blood, saliva,
or tissue sample for DNA analysis pursuant to Article 1.1
(8 19.2-310.2 et seq.) of Chapter 18 of Title 19.2, as well as re-
moving from LIDS and the data bank persons who are no
longer eligible to be in the data bank. The Department of Fo-
rensic Science and the Department of Corrections shall, on a
quarterly basis, compare the databases of offenders under the
custody or supervision of the Department of Corrections with
the DNA data bank and, if a person is not identified in the
DNA data bank, the Department of Corrections shall require
the person to submit a DNA sample. The bill also provides that
a person who is required to submit a DNA sample is not re-
lieved from the requirement to submit a DNA sample because
a sample was not taken or, if taken, because a sample cannot be
located in the DNA data bank. The fee for taking a DNA sam-
ple may be charged only one time regardless of the number of
samples taken. The bill also provides that prior to or upon sen-
tencing, the clerk of court is responsible for reviewing LIDS to
determine whether a DNA sample has been submitted if the
clerk has electronic access to LIDS in the courtroom. If elec-
tronic access is not available, or if the clerk determines that no
DNA sample is stored in the DNA data bank, the court shall or-
der that person required to submit a DNA sample to appear
within 30 days to allow a sample to be taken by the sheriff or
probation officer. If the person required to submit a sample
fails to appear, the sheriff or probation officer shall report this
failure to the court. The bill also provides that probation and
parole officers, community-based probation programs, and
sheriffs and regional jailers are required to review LIDS upon
intake and again prior to discharge of an offender who is re-
quired to submit a DNA sample to determine whether a sample
has been taken. If it is determined that no DNA sample has
been taken, then the person shall be required to submit a sam-
ple for DNA analysis. Probation and parole officers are also
required to take a DNA sample or verify that a DNA sample
has been submitted to the DNA data bank for every offender
accepted pursuant to the Interstate Compact for the Supervi-
sion of Adult Offenders (8 53.1-176.1 et seq.) who has been
convicted of an offense that would be considered a felony if
committed in Virginia. Probation and parole officers in cases
involving juvenile offenders who are required to submit a
DNA sample for analysis pursuant to § 16.1-299.1 also must
determine whether a sample has been taken by reviewing LIDS
upon intake and again prior to discharge and, if no sample has
been taken, shall require the offender to submit a DNA sample
for analysis. The bill also provides that the Department of Ju-
venile Justice shall verify that a DNA sample for an offender
has been received by the Department of Forensic Science and,
if no sample has been received, notify the court which shall
then order that a sample be submitted for DNA analysis. The
use of a DNA sample contained in the data bank that was taken
or retained in good faith does not invalidate the use of the sam-
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ple and any detention, arrest, or conviction of a person
resulting from the use of the sample shall not be invalidated.
The bill also provides that the Secretary of Public Safety shall
review the procedures for the collection of DNA samples and
submit a status report by November 1, 2007, to the Chairmen
of the House Appropriations Committee, the Senate Finance
Committee, the House Committee for Courts of Justice, and
the Senate Committee for Courts of Justice. HB 3034;
CH. 528.

8§ 19.2-327.5, 19.2-327.13, and 19.2-392.2 amended. E x -
pungement of police and court records. Requires the
appellate court that grants a writ of actual innocence to forward
a copy of the order to the circuit court, where an order of ex-
pungement shall be immediately granted. If a person has been
granted an absolute pardon by the Governor for a crime he did
not commit and files a petition for expungement, the expunge-
ment is automatic. HB 2959; CH. 883.

88 19.2-327.5, 19.2-327.13, and 19.2-392.2 amended. E x -
pungement of police and court records. Provides for an
automatic expungement if a conviction has been vacated pur-
suant to a writ of actual innocence and requires that electronic
records be included in the expungement. HB 2076; CH. 465/
SB 880; CH. 905.

8§ 19.2-327.5, 19.2-327.13, and 19.2-392.2 amended. E x -
pungement of police and court records. Provides for an
automatic expungement if a conviction has been vacated pur-
suant to a writ of actual innocence and requires that electronic
records be included in the expungement. The bill also provides
that an expungement order is voidable upon motion and notice
made within three years of the entry of the order where the
court or parties failed to strictly comply with statutory provi-
sions or the court enters an order of expungement contrary to
law. SB 1223; CH. 824.

8§ 19.2-349 amended. Criminal procedure; collection of un-
paid fines and costs. Authorizes private attorneys and
collection agencies, pursuant to an agreement with the Com-
monwealth, to be given access to a defendant’s social security
number to assist in the collection effort of unpaid fines, costs,
forfeitures, and penalties. Also subjects such private attorneys
to the identity theft provisions in § 18.2-186.3. SB 873;
CH. 551.

8 19.2-368.11:1 amended. Compensation for crime victims.
Increases the maximum amount that can be paid out for a claim
under the Criminal Injuries Compensation Fund from $15,000
to $25,000. SB 1177; CH. 381.

88 19.2-386.28 and 19.2-386.29. See § 18.2-57.02; HB 2853.
§ 19.2-389. See § 63.2-1505; HB 2517.

8 19.2-389 amended. Criminal history record information.
Provides that the requirement that the person on whom the data
is being obtained consent under oath to a request for his crimi-
nal history record information does not apply if an employer or
prospective employer makes a written request and the person
on whom the data is being obtained consented in writing and

presented a photo-identification to the employer. SB 800;
CH. 361.

8 19.2-389 amended. Criminal history record information.
Allows criminal history record information to be disseminated
to the Department of Medical Assistance Services or its desig-
nee for the purpose of screening individuals who provide
transportation services to enrollees in Medicaid, FAMIS, or
other programs administered by the Department. SB 1195;
CH. 12.

§ 19.2-389 amended; § 63.2-1601.1 added. Criminal his-
tory check for providers of services to adults. Allows public
agencies when and as required to do so by federal or state law
to investigate criminal history record information of (i) appli-
cants as providers of adult foster care and home-based services
or (ii) any individual with whom the agency is considering
placing an adult on an emergency, temporary, or permanent ba-
sis. The bill also allows local boards of social services to
obtain, in emergency circumstances, such information from a
criminal justice agency. SB 1207; CH. 572.

8§ 19.2-409 amended. Tolling of speedy trial statute. Pro-
vides that the tolling of the speedy trial law already in place
during the pendency of a pretrial appeal by the Commonwealth
is extended by 60 days (following mandate by the appellate
court) to allow for issuance of trial witness subpoenas by the
Commonwealth. HB 2569; CH. 414.

TITLE 20. DOMESTIC RELATIONS.

§ 20-79.3 amended. Income deduction order; remitting
payments. Requires that all employers with at least 100 em-
ployees and payroll processing firms with at least 50 clients
remit support payments under income deduction orders via
electronic funds transfer. SB 945; CH. 557.

§ 20-103. See § 16.1-253.1; HB 2576.
§ 20-108.1. See § 8.01-512.4; HB 2528.

8 20-111.1 amended. Revocation of death benefits by di-
vorce; federal preemption. Provides that, in the event that
federal preemption causes a person to, not for value, receive
any death benefit to which he is not entitled under § 20-111.1
(revocation of death benefits by divorce or annulment), the im-
proper recipient shall be liable for the amount received to the
person who would have received the benefit had the statute not
been preempted. HB 2830; CH. 306.

§ 20-121.03. See § 2.2-3703; HB 2062/SB 824.
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TITLE 21. DRAINAGE, SOIL
CONSERVATION, SANITATION AND PUBLIC
FACILITIES DISTRICTS.

88 21-118.2 and 21-119. See § 15.2-912.1; HB 2928.
§21-122.1. See § 10.1-404; HB 3113/SB 1403.

TITLE 22.1. EDUCATION.

§ 22.1-3.1 amended; § 23-2.1:2 added. Student informa-
tion; public schools, public institutions of higher education.
Autharizes public schools and public institutions of higher ed-
ucation in Virginia to retain copies of enrolled students’ birth
certificates as part of the students’ records. HB 2893; CH. 49.

§ 22.1-5 amended. Regulations concerning admission of
certain persons to schools; tuition charges. Eliminates the
requirement that a student must have been attending a public
school in the Commonwealth while residing with his custodial
parent prior to the parent’s deployment outside the United
States in order to attend school without paying tuition. The bill
clarifies that children of parents who have been deployed out-
side the United States may continue to attend school in the
Virginia school division they attended immediately prior to the
deployment without paying tuition. The bill eliminates the con-
flict between § 22.1-3 and § 22.1-5. HB 2092; CH. 42.

8§ 22.1-23 and 32.1-19 amended. Childhood obesity. Re-
quires the Superintendent of Public Instruction and the State
Health Commissioner to work together to combat childhood
obesity and other chronic health conditions that affect
school-age children. HB 2214; CH. 43/SB 974; CH. 55.

8§ 22.1-26 and 22.1-118 amended. Management of funds
for a joint school; fiscal agent. Authorizes the participating
school boards of a joint school, including academic year Gov-
ernor’s Schools operated by two or more school divisions, to
select the fiscal agent for the joint school from among the trea-
surers of the participating localities. The participating school
boards must agree and the respective local governing bodies
must approve any such selection. HB 2371; CH. 45 (effective
2/19/07).

§ 22.1-32 amended. Salary of school board members. In-
creases the annual salary of members of the Northampton
County School Board from $1,800 to $3,000. SB 902; CH. 53.

8§ 22.1-57.3 and 22.1-75 amended. Local school boards; tie
vote procedure. Authorizes any popularly elected school
board to appoint a qualified voter who is a resident of the
county, city, or town to cast the deciding vote in case of a tie
vote of the school board. HB 1810; CH. 100.

8§ 22.1-118 and 22.1-129. See § 15.2-912.1; HB 2928.

8§ 22.1-146, 22.1-148, 22.1-151, 22.1-153, and 22.1-161
amended; §§ 22.1-154 through 22.1-157 repealed. Liter-
ary Fund. Provides that a school board’s application to the
Board of Education for a loan from the Literary Fund must be
authorized by the governing body and the school board. The
Board may not disburse any proceeds of any approved loan be-
fore its receipt of the concurrent approval of the governing
body at the time of initial disbursement and an acceptable opin-
ion of bond counsel obtained by the local governing body as to
the validity of the loan. The bill also repeals §§ 22.1-154
through 22.1-157, that provide for: (i) the examination of title
to property on application for loan, (ii) the certificate of the
clerk of court or copy of lease on the application for a loan, and
(iii) the submission of the application and certificate of title to
the Attorney General. HB 2350; CH. 121.

8 22.1-176.1 added. Transportation services for nonpublic
schools. Permits local school boards to enter into agreements
with nonpublic schools in the school division to provide stu-
dent transportation for a fee to and from the nonpublic schools.
HB 2302; CH. 476.

§ 22.1-177 amended. School bus safety hotline. Provides that
local school boards may display decals relating to local school
division bus safety hotlines. Local school divisions must bear
the cost of such decals. HB 1920; CH. 104.

§ 22.1-205 amended. Driver education programs and fees.
Provides that the Board of Education may authorize a local
school board’s request to assess a surcharge in order to further
recover program costs that exceed state funds distributed
through basic aid to school divisions offering driver education
programs. HB 2216; CH. 278.

8 22.1-207.1 amended. Family life education. Requires the
Board of Education to incorporate instruction on dating vio-
lence and the characteristics of abusive relationships into its
curriculum guidelines for family life education. HB 1916;
CH. 32.

§ 22.1-212.5:1 added. Public Charter School Fund. Estab-
lishes the Public Charter School Fund for the purposes of
establishing or supporting public charter schools in the Com-
monwealth. The Board of Education must establish criteria for
making distributions from the Fund to a public charter school
requesting moneys from the Fund. HB 2311; CH. 118.

§ 22.1-214 amended. Due process; students with disabili-
ties. Provides that due process procedures prescribed by the
Board of Education must require that testimony be given under
oath or affirmation administered by the hearing officer.
HB 1962; CH. 33/SB 847; CH. 52.

§§ 22.1-253.13:1 and 22.1-253.13:3 through 22.1-253.13:7
amended. Standards of Quality; changes in provisions. Pro-
vides for the phasing out of the eighth grade cumulative history
test in the 2007-2008 school year, and the implementation of
the United States History to 1877, United States History: 1877
to the Present, and Civics and Economics tests in the
2008-2009 school year. Adds effective classroom management
to the listing of professional development programs to be pro-
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vided to teachers and principals. Requires local school
divisions to post a current copy of the school division policies,
including the Student Conduct Policy, on the local division’s
website while ensuring that printed copies of such policies are
available, as needed, to citizens who do not have Internet ac-
cess. Makes technical changes to Standards 1, 3, 4, 5, 6, and 7
of the Standards of Quality. SB 795; CH. 234.

8 22.1-253.13:4 amended. Standard 4; local school board
reporting. Requires local school boards to include in their an-
nual report to the Board of Education, the number of career and
technical education completers that graduated. The bill defines
a "career and technical education completer" as a student who
has met the requirements for a career and technical concentra-
tion or specialization and all requirements for high school
graduation or an approved alternative education program.
HB 1978; CH. 34/SB 1148; CH. 56.

§ 22.1-253.13:4 amended. Technical diploma; established.
Directs the Board of Education to establish the requirements
for a technical diploma. The diploma must meet or exceed the
requirements of a standard diploma and include a concentra-
tion in career and technical education. Also provides for an
advanced technical diploma if a student meets the requirements
of an advanced studies diploma and completes a concentration
in career and technical education. HB 2039; CH. 859/SB 1147;
CH. 919.

§ 22.1-253.13:4 amended. Civics education diploma seal.
Clarifies that the Board of Education must include the types of
activities that qualify as community service and the number of
hours required in its criteria for voluntary participation in com-
munity service or extracurricular activities. SB 751; CH. 351.

§ 22.1-279.8 amended. School crisis, emergency manage-
ment, and medical emergency response plans. Requires that
local school boards annually review the written school crisis,
emergency management, and medical emergency response
plans and that the local division certify that review in writing to
the Virginia Center on School Safety no later than August 31 of
each year. HB 2271; CH. 44.

8 22.1-287 amended. Student records; disclosure. Provides
that the principal or his designee may disclose identifying in-
formation from a pupil’s scholastic record for the purpose of
furthering the ability of the juvenile justice system to effec-
tively serve the pupil prior to adjudication. Identifying
information may be disclosed to attorneys for the Common-
wealth, court services units, juvenile detention centers or group
homes, mental and medical health agencies, state and local
children and family service agencies, and the Department of
Juvenile Justice and to the staff of such agencies. HB 2631;
CH. 48/SB 915; CH. 555.

8 22.1-290.01 amended. Virginia Teaching Scholarship
Loan Program; revisions. Revises and reorganizes the section
to make it consistent with language in the general appropria-
tion act. The bill revises the intent of the Program, so that it is
established to (i) increase the number of teacher candidates
pursuing careers in critical teacher shortage areas, as defined

by the Board of Education; (ii) expand eligibility to teacher
candidates, including graduate students and paraprofessionals,
enrolled full-time or part-time in approved teacher education
programs; and (iii) increase diversity of persons pursuing ca-
reers in teaching, including male teacher candidates enrolled in
elementary or middle school education programs and minority
teacher candidates enrolled in any teaching endorsement area.
The bill also eliminates the Diversity in Teaching Initiative, as
it has not been funded. HB 1913; CH. 31.

8 22.1-296.1 amended. Local school boards; contractors.
Provides that as a condition of awarding a contract for the pro-
vision of services that require the contractor or his employees
to have direct contact with students on school property during
regular school hours, the school board must require the con-
tractor to provide certification that all employees who will
have direct contact with students have not been convicted of a
felony or any offense involving the sexual molestation or phys-
ical or sexual abuse or rape of a child. The bill also provides
that the requirement be waived in emergency situations when it
is reasonably anticipated that the contractor or his employees
will have no direct contact with students. HB 1707; CH. 431/
SB 1346; CH. 245.

8 22.1-341 amended. Board of Correctional Education;
composition. Requires the Governor to endeavor to select
qualified appointees for the Board of Correctional Education.
Modifies the ex officio membership of the Board by removing
the chairman of the Virginia Parole Board and adding the As-
sistant Superintendent for Special Education and Student
Services in the Department of Education and the Chancellor of
the Virginia Community College System. Also, the bill allows
ex officio members to designate someone to serve in their
place. A second enactment clause ensures that notwithstanding
the provisions of the bill, members appointed prior to July 1,
2007 will serve until the expiration of their terms. HB 2628;
CH. 72.

§ 22.1-343 amended. Department of Correctional Educa-
tion; online learning. Empowers the Department to develop
programs for restricted Internet access to online higher educa-
tion courses by incarcerated persons. HB 2041; CH. 63.

§ 22.1-343 amended. Department of Correctional Educa-
tion; online learning. Empowers the Board of Correctional
Education to develop programs to provide restricted Internet
access to online secondary education or adult education and lit-
eracy programs leading to a diploma or the General Education
Development (GED) program and testing. HB 3191; CH. 142.

§ 22.1-343 amended. Department of Correctional Educa-
tion; videoconferencing. Empowers the Department to
provide access to postsecondary education that includes col-
lege credit, certification through an accredited vocational
training program, or other accredited continuing education pro-
gram, using videoconferencing technology. SB 953; CH. 149.

§ 22.1-344.1 amended. Prisoners; identification of learning
disabilities. Provides that the Superintendent of the Depart-
ment of Correctional Education, in cooperation with the
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Department of Corrections, shall create a system for identify-
ing prisoners with learning disabilities. HB 2625; CH. 125.

8§ 22.1-344.1 amended. Department of Correctional Educa-
tion; literacy program. Raises the standard of the functional
literacy program from the eighth grade level to the twelfth
grade or GED level. The bill also requires the program to in-
clude a strategic plan for encouraging enrollment in college or
an accredited vocational training program or other accredited
continuing education program. HB 2627; CH. 71.

TITLE 22.1. MISCELLANEOUS -
EDUCATION.

No Child Left Behind. Requires the Board of Education to
continue seeking waivers from the provisions of NCLB that are
fiscally and programmatically burdensome and are not instruc-
tionally sound or in the best interest of children. Also requires
the Board to report on the status of all such waivers by October
1, 2007; this report is to be transmitted to the Virginia Congres-
sional delegation for its consideration in the reauthorization of
the Elementary and Secondary Education Act. The Board must
make a recommendation regarding Virginia’s continued imple-
mentation of such Act and if the Commonwealth withdraws
from NCLB, the bill allows the Board and Office of the Attor-
ney General of Virginia to bring suit against the United States
Department of Education if federal funds are inappropriately
withheld as a result of the withdrawal. HB 2542; CH. 123 /SB
1212; CH. 730.

Board of Education; commemoration of Veterans Day. Re-
quires the Board of Education to make information available to
local school divisions regarding the commemoration of Veter-
ans Day. HB 2601; CH. 124.

Public education; George Washington’s birthday. Requires
the Department of Education to make information available to
local school divisions regarding the commemoration of George
Washington’s birthday. HB 2837; CH. 132.

TITLE 23. EDUCATIONAL INSTITUTIONS.

§23-2.1:2. See § 22.1-3.1; HB 2893.

§ 23-4.2:1 added. Private institutions of higher education
benefits consortium. Authorizes five or more private educa-
tional institutions to form a benefits consortium for the purpose
of establishing a self-funded employee welfare benefit plan.
The benefits consortium will be a nonstock corporation that
will operate a benefits plan to be governed by and subject to
the provisions of the federal Employee Retirement Income Se-
curity Act of 1974. The benefits consortium will be exempt

from taxation and from insurance regulations. HB 3021;
CH. 136.

§ 23-7.4 amended. In-state tuition; dependents of certain
military personnel. Clarifies the eligibility for in-state tuition
for dependents of certain military personnel. HB 1996;
CH. 108.

§ 23-7.4 amended. Eligibility for in-state tuition; depen-
dents of active duty personnel. Expands the eligibility for
in-state tuition to dependents of active duty military personnel
assigned to a permanent duty station in a state contiguous to
Virginia or the District of Columbia, but who reside in Vir-
ginia. HB 2438; CH. 491.

8 23-7.4:1 amended. Virginia Military Survivors and De-
pendents Education Program. Clarifies that qualified
survivors and dependents who have been admitted to a public
institution of higher education must be admitted free of tuition
and all required fees. Establishes the Virginia Military Survi-
vors and Dependents Education Fund to provide financial
assistance for board and room charges, books and supplies, and
other expenses. The State Council of Higher Education for Vir-
ginia is responsible for disbursing funds appropriated or
otherwise made available to support the Fund. HB 2179;
CH. 116/SB 1044; CH. 717.

§ 23-7.4:1 amended. Waiver of tuition for children and
spouses of certain public safety personnel. Includes the
spouses and children of members of the Virginia National
Guard or members of the Virginia State Defense Force killed in
the line of duty among the beneficiaries entitled to free under-
graduate tuition and the payment of required fees at any public
institution of higher education in Virginia. SB 1187; CH. 161.

8 23-7.4:2 amended. Reduced tuition; certain members of
the military. Provides that any active duty members, activated
guard or reservist members, or guard or reservist members mo-
bilized or on temporary active orders for six months or more,
that are either stationed or assigned by their military service to
a work location in Virginia, and residing in Virginia, shall pay
tuition to the public institution of higher education in which
they are enrolled an amount no more than the amount covered
by their military service Tuition Assistance program or the in-
stitution’s in-state tuition rate, whichever is greater. HB 1822;
CH. 102.

§ 23-7.4:2 amended. In-state tuition; reciprocity. Requires
the governing board of the Virginia Community College Sys-
tem to grant in-state tuition to any person enrolled in one of the
System’s institutions who lives out of state, but within a
30-mile radius of a Virginia community college, provided his
state of residence has a reciprocal arrangement for Virginia res-
idents. HB 2114; CH. 112/SB 755; CH. 76.

§ 23-9.2:3.02 amended. Higher education; articulation
agreements. Requires the State Council of Higher Education
for Virginia to submit an annual report to the Senate Commit-
tee on Education and Health and the House Committee on
Education specifying the total number of transfer students from
the Virginia Community College System that each institution
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of higher education admitted, enrolled, and graduated.
HB 2408; CH. 46.

§ 23-9.2:3.5 amended. Economic education and financial
literacy programs at institutions of higher education. Ex-
pands the subjects that may be covered in student life skills
programs to include savings and investments, predatory lend-
ing practices and interest rates, consumer fraud, and identity
theft and protection. HB 2513; CH. 47.

§ 23-9.2:8 added. Institutions of higher education; policies.
Directs the governing boards of each public institution of
higher education to develop and implement policies that advise
students, faculty, and staff, including residence hall staff, of the
proper procedures for identifying and addressing the needs of
students that exhibit suicidal tendencies or behavior. HB 3064;
CH. 705.

§23-9.9:01. See § 2.2-1111; HB 2137.

8§ 23-38.10:8 through 23-38.10:13 added. Two-Year Col-
lege Transfer Grant Program. Establishes the Two-Year
College Transfer Grant Program for the purpose of providing
higher education grants of up to $2,000 per year to domiciles
of Virginia who have successfully completed an acceptable as-
sociate degree program at a public two-year institution of
higher education. The State Council of Higher Education
(SCHEV) must promulgate necessary and appropriate regula-
tions for its administration. To be eligible to receive a grant, a
student must (i) have received an associate degree at a Virginia
two-year public institution of higher education, (ii) have en-
rolled in a Virginia four-year public or private institution of
higher education by the fall following the award of the associ-
ate degree, (iii) have applied for financial aid, and (iv) have
financial need. Eligibility is limited to three academic years or
70 credit hours. HB 1681; CH.850/SB 749; CH. 899.

88 23-38.95 and 23-50.16:32. See § 2.2-3701; SB 1001.

88§ 2.2-4343 and 23-76.1 amended. Board of Visitors of the
University of Virginia. Authorizes the board of visitors of the
University of Virginia to invest and manage nongeneral fund
reserves and balances as well as local funds of or held by the
University. Exempts members of the board of visitors from
personal liability for losses suffered by investment of non-
general fund reserves and balances or local funds of or held by
the University. The bill also exempts the investment and man-
agement of nongeneral fund reserves and balances and local
funds of or held by the University from the Virginia Public
Procurement Act. Finally, the bill allows the nongeneral fund
reserves and balances and local funds of or held by the Univer-
sity to be invested or reinvested in derivatives, options, and
financial securities.An enactment clause clarifies that the Uni-
versity shall not invest revenues from tuition and educational
fees that are used or required for the day-to-day operations of
the University in other than cash accounts and fixed income se-
curities. HB 1740; CH. 434.

§ 23-155.05. See § 15.2-1133; HB 2799/SB 1306.

8 23-155.4 amended. Radford University; board of visi-
tors. Expands the number of members to be appointed by the
Governor to the Radford University board of visitors from
11 to 15 and provides that appointments for the new seats are
either three-or four-year terms, but that all successors must be
appointed for four-year terms. The bill also removes obsolete
language. HB 2236; CH. 471/SB 1162; CH. 727.

8 23-276.1 amended. Higher Education; private and
out-of-state institutions of higher education. Defines "con-
tinuing or professional education." HB 2154; CH. 115/
SB 1279; CH. 82.

TITLE 23. MISCELLANEOQOUS -
EDUCATIONAL INSTITUTIONS.

Old Dominion University; Virginia Beach Higher Educa-
tion Center. Authorizes the board of visitors of Old Dominion
University to offer graduate, and lower and upper level under-
graduate courses of study at the Virginia Beach Higher
Education Center. The bill contains an emergency enactment
clause making the bill effective upon passage, and a sunset
clause providing that the bill must expire July 1, 2007.
HB 3018; CH. 3 (effective 2/16/07).

Hampton University; amending incorporation. Amends the
Act of Assembly incorporating Hampton University to expand
the purpose of the University. SB 1425; CH. 585.

The Miller School of Albemarle. Eliminates the provision of
the Act that provides for members of the Board of Trustees of
the Miller School to be appointed. All members shall now be
elected by the Board according to its bylaws. HB 2342;
CH. 195.

TITLE 24.2. ELECTIONS.

88 24.2-101, 24.2-107, 24.2-442, 24.2-443.3, 24.2-444
amended. Elections; voter registration records. Clarifies the
duties of local electoral boards, general registrars, and the State
Board of Elections regarding voter registration records and ex-
ceptions from public inspection. Requires the State Board to
provide general registrars with lists of registered voters and
persons denied registration for public inspection. HB 1642;
CH. 311.

8 24.2-102 amended. State Board of Elections. Prohibits a
board member from running for an elected office, serving as a
political party committee chairman, or being a paid worker for
a candidate campaigning for elected office. SB 736; CH. 350.

§ 24.2-105.1 amended. Elections; voter participation; infor-
mation provided by State Board of Elections. Requires the
State Board of Elections to continue its current practice of pro-
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viding elections results and statistical information on its
website. Requires calculation and report on voter turnout to ex-
clude voters assigned to inactive status. Voters are assigned to
inactive status pursuant to §8 24.2-428 and 24.2-428.1 if they
fail to respond within 30 days to a notice issued by general reg-
istrar or other specified events. HB 3025; CH. 340.

8§ 24.2-107, 24.2-405, 24.2-406, 24.2-407.1, 24.2-411.1,
24.2-411.2, 24.2-416.5, 24.2-427, 24.2-444, 24.2-533,
24.2-706, and 24.2-1002.1 amended. Elections; voter regis-
tration records; authorize matching with lists of other
states; State Board of Elections to develop security policies
and make annual report. Authorizes the State Board of Elec-
tions to furnish voter lists to other states with protections for
privacy of voter social security numbers. Authorizes cancella-
tion of voter registration based on information from
registration officials of other states. Makes conforming
changes to sections referring to social security numbers to pro-
hibit disclosure of parts of numbers. Requires the State Board
of Elections to (i) approve security procedures for transmitting
voter lists to other states’ Chief Election Officers, and (ii) mon-
itor implementation with annual statistical reporting to the
General Assembly starting July 1, 2008. HB 2141; CH. 318.

§24.2-112. See § 15.2-912.1; HB 2928.

§ 24.2-231 amended. Forfeiture of office for persons con-
victed of certain crimes. Provides that any person holding
public office who is convicted of any offense that requires reg-
istration on the Sex Offender and Crimes Against Minors
Registry, as defined in § 9.1-902, and for whom all rights of
appeal under Virginia law have expired, shall forfeit the public
office. HB 1625; CH. 175.

§ 24.2-303.2 amended. Senatorial districts. Makes a techni-
cal adjustment between the Fifteenth and Twenty-third districts
in Amherst County so as to eliminate a split precinct. SB 1307,
CH. 166.

8§ 24.2-604 amended. Elections; polling place activities and
restrictions; pollwatchers. Allows officers of election discre-
tion to permit up to three representatives of each party or
candidate to remain in the polling place to observe the election
in all cases. Present law requires allowing presence of at least
one representative per party or candidate or, if the poll book is
divided into sections, one representative per section not to ex-
ceed three representatives per party or candidate at the same
time. HB 2818; CH. 672.

88 24.2-625.1 and 24.2-629 amended. Electronic voting
equipment; security. Requires local electoral boards to de-
velop plans and procedures to ensure the security of electronic
voting systems. Requires the general registrar and State Board
of Elections to provide assistance in the development of these
plans, upon request. The bill also requires vendors of electronic
voting systems to provide written best practices about the se-
cure use of the systems when applying for certification in the
Commonwealth and to annually update these practices once
certified. SB 1226; CH. 794.

88 24.2-626 and 24.2-802 amended; 8§88 24.2-625.2 and

24.2-626.1 added. Election procedures; voting equipment
requirements; recounts. Prohibits future purchases of direct
recording electronic (DRE) devices; and provides for the phase
out of DRE devices as the devices now in operation wear out.
Prohibits any form of wireless communication to or from vot-
ing or counting devices while polls are open on election day.
Requires localities to provide accessible equipment for dis-
abled voters. The bill deletes obsolete references to mechanical
voting equipment and punchcard devices. HB 2707; CH. 939/
SB 840; CH. 943.

§ 24.2-651 amended. Elections; challenges to voters at the
polls. Provides that a person challenging a person’s right to
vote at the polls shall complete a form and indicate the reason
for his challenge. Expands grounds for challenge to include
that the person (i) is not who he represents himself to be, or
(ii) has already voted. Corrects affirmation required of chal-
lenged voter to include town residency for town elections.
SB 1034; CH. 375.

8§ 24.2-653 amended. Elections; persons not listed in poll
book; application for registration and provisional ballot.
Requires officers of election to provide persons offering to vote
not listed in poll book an application for registration along with
a provisional ballot. Allows counting the provisional ballot if
the voter or State Board of Elections proves that a timely regis-
tration application was submitted to another state-designated
registration agency and the registrar determines the voter is
qualified based on the application provided when he offered to
vote. HB 3168; CH. 692.

88§ 24.2-668 and 24.2-802 amended. Elections; recount pro-
cedures. Provides for the securing by the circuit court clerks of
ballots and election materials after an election and pending a
recount. HB 2354; CH. 285.

§ 24.2-701 amended. Elections; applications for absentee
ballots. Requires that applications for absentee ballots contain
the last four digits of the applicant’s social security number.
HB 1935; CH. 315.

8§ 24.2-709.1 added. Absentee voting; alternative proce-
dures to expedite counting preparations. Authorizes the
electoral board to give the general registrar the option to expe-
dite preparations for counting optical scan absentee ballots
returned by mail. The board can authorize verifying comple-
tion of the required affirmation, marking the poll book, and
inserting ballots in optical scan equipment in the presence of
officers of election representing both parties without initiating
any vote counts. Prohibits persons present during the prepara-
tions from disclosing any information concerning the ballots.
HB 2287; CH. 281/SB 1334; CH. 171.

8§ 24.2-945.1 and 24.2-945.2 amended. Campaign finance
disclosure; definitions; reporting requirements. Codifies the
"express advocacy" standard. The Virginia Supreme Court held
in Virginia Society for Human Life, Inc. v. Caldwell, 256 Va.
151, 500 S.E.2d 814 (1998), that Virginia’s campaign finance
disclosure laws apply only to “express advocacy” and that the
phrase “for the purpose of influencing the outcome of an elec-
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tion” will be interpreted to mean “express advocacy.” This bill
reflects a recommendation of the task force that assisted the
State Board of Elections in conducting a review in 2005 of the
Campaign Finance Disclosure Act pursuant to House Joint
Resolution 667 (2005). HB 2650; CH. 831.

88§ 24.2-945.1 and 24.2-949.2 amended. Campaign finance;
special registration provisions for certain committees. Pro-
vides that the State Board of Elections shall not accept the
statement of organization from or register a political action
committee unless the PAC states that its primary purpose is to
influence the outcome of nonfederal elections in Virginia.
Makes conforming changes in the definitions pertaining to
campaign finance. Defines "primary purpose" as meaning 50%
or more of overall contributions made by a committee are
made to Virginia registered campaigns and committees, ex-
cluding administrative expenses and transfers among affiliates.
Applies to expenditures of funds received on or after July 1,
2007. HB 2852; CH. 246.

8 24.2-945.2 amended. Campaign finance; deadline for re-
ports of independent expenditures; filings by political
action and political party committees. Requires filing inde-
pendent expenditure reports by earlier of 24 hours after
(i) making expenditure, or (ii) publishing or publicly broad-
casting materials to influence voting for or against an identified
candidate. Requires that independent expenditure reports filed
by a political action committee or political party committee
that has not yet filed a statement of organization provide the in-
formation required on a statement of organization. Current law
allows a committee 10 days after it is organized to file its state-
ment of organization. This bill requires a political action
committee or political party committee that makes an indepen-
dent expenditure during this 10-day period or any period
during which the committee has not filed a statement of organi-
zation to file a report with complete information within 24
hours of spending funds or publishing or publicly broadcasting
candidate-related materials. HB 2740; CH. 331.

88 24.2-946.1, 24.2-947.1, 24.2-947.5, and 24.2-947.9
amended. Campaign finance disclosure; filings of candi-
date reports. Requires the State Board of Elections to develop
and implement a centralized system to accept reports from lo-
cal office candidates by July 1, 2007. Local office candidates
who file electronically with the State Board will not be re-
quired to file locally, and the State Board shall make the filings
available promptly to the local electoral board. The bills take
effect only if adequate funding or programming is available to
implement the centralized system for accepting the local re-
ports. HB 2386; CH. 286 (effective - see bill)/SB 1015;
CH. 151 (effective - see bill).

§ 24.2-952.7 amended. Campaign finance; inaugural com-
mittees; final report and surplus funds. Provides that surplus
inaugural committee funds shall be used only to return contri-
butions to contributors or make charitable contributions.
Applies to funds and receipts received by inaugural commit-
tees after July 1, 2007. Funds and receipts received before that
date continue to be governed by prior law. HB 1977; CH. 622.

§ 24.2-1005.1 added. Knowingly communicate false infor-
mation to registered voter; penalty. Makes it a Class 1
misdemeanor to knowingly communicate false information to
a registered voter about the date, time, and place of the election
or the voter’s precinct, polling place, or voter registration sta-
tus in order to impede his voting. HB 1835; CH. 313.

TITLE 24.2. MISCELLANEOUS -
ELECTIONS.

House of Delegates districts. Makes a technical adjustment in
the boundary line between the Ninety-seventh and
Ninety-eighth districts within King William County in order
that all of the town of West Point will be within the
Ninety-eighth district. HB 2780; CH. 303.

Page County School Board; referendum. Provides for a ref-
erendum in the County at the November 2007 election on the
question of whether the chairman of the school board should be
elected by the County at large. SB 1232; CH. 795.

TITLE 25.1. EMINENT DOMAIN.

8§ 25.1-108. See § 1-237.1; HB 2954/SB 781/SB 1296.

88 8.01-187, 8.01-345, 8.01-346, and 25.1-229 amended.
Condemnation cases; jury selection. Provides that jury selec-
tion in condemnation cases shall conform to the procedures
established in Chapter 11 (§ 8.01-336 et seq.) of Title 8.01 and
makes conforming changes to § 25.1-229. Five persons from a
panel of not fewer than 13 jurors shall constitute a condemna-
tion jury. This bill also provides that jury commissioners shall
determine the freeholder status of all qualified jurors.
HB 1800; CH. 450/SB 1068; CH. 720.

§ 25.1-245 amended; § 25.1-417.1 added. Costs in a con-
demnation action; written appraisal report. Requires the
owner to provide a condemning party a written self contained
or summary appraisal report, provided it is the same type of re-
port furnished to the owner and complies with the requirements
of the Uniform Standards of Professional Appraisal Practice, in
order to obtain costs and fees under 8 25.1-245 and creates
§ 24.1-417.1 whereby a property owner can receive a partial
reimbursement of costs of a written self contained or summary
appraisal report if no agreement can be reached when the offer
made by the Department of Transportation exceeds $250,000
or the owner contends that just compensation exceeds
$250,000. In order to be entitled to reimbursement, the owner
must submit the appraisal report, which appraisal is equal to or
greater than $250,000, at least 60 days prior to trial. The court
may, in its discretion, allow reimbursement in cases when the
appraisal is less than $250,000. HB 3199; CH. 895.
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TITLE 26. FIDUCIARIES GENERALLY.

88 26-40.01, 26-45.13, 31-48, and 55-34.7 amended. Fidu-
ciaries; presumption of prudence. Clarifies when fiduciaries
will receive the presumption of prudence in investing and ex-
tends the presumption to custodians and custodial trustees. The
bill provides that the presumption of prudence in investing
only applies to a fiduciary (i) in a calendar year in which the
value of the intangible personal property under his manage-
ment does not exceed $100,000 at the beginning of the year, or
(ii) who has obtained express authorization from a court with
jurisdiction that the presumption of prudence in investing ap-
plies. HB 2767; CH. 517.

TITLE 27. FIRE PROTECTION.

§27-23.1. See §15.2-912.1; HB 2928.

8 27-61, 27-97, 27-97.2, and 27-99. See § 9.1-201; HB 2356/
SB 1132.

TITLE 28.2. FISHERIES AND HABITAT OF
THE TIDAL WATERS.

§ 28.2-106.1 amended. Virginia Beach Police Department
Marine Patrol and Virginia Marine Police; enforcement of
federal security and safety zones and federal restricted ar-
eas. Authorizes the Virginia Beach Police Department Marine
Patrol to enforce federal security zones, federal safety zones,
and federal restricted areas within the tidal waters in the Vir-
ginia Beach Police Department’s jurisdiction. The bill also
makes technical amendments to the Virginia Marine Police’s
existing authority to patrol and enforce these federal zones.
SB 900; CH. 554.

8§ 28.2-302.2, 28.2-302.2:1, and 28.2-302.7:1 amended.
Agent’s fee for saltwater fishing licenses. Sets the commis-
sion fee for license agents who sell the saltwater recreational
fishing license and the special combined sportfishing license at
an amount equivalent to the amount established by the Board
of Game and Inland Fisheries for agents who sell licenses by
electronic or computerized means. The bill clarifies that license
agents’ fees are to be deducted from the saltwater recreational
fishing license fees. The bill also removes some administrative
procedures required when seeking a reissued license for a sec-
ond boat. HB 1868; CH. 30.

§ 28.2-526 amended. Oyster measures. Shifts the measure-
ment of oysters from the point of sale to the point of landing
for the purpose of enforcing that the catches are sold by the full
bushel or half-bushel. HB 1993; CH. 36.

8§ 28.2-603 amended; §8 28.2-603.1 and 28.2-603.2 added.
Agquaculture. Requires the Marine Resources Commission to
develop a general permit for the placement of temporary shell-
fish enclosures in state waters. The general permit will include
provisions to ensure that enclosures may be easily located and
removed if (i) a threat to navigation arises, (ii) the enclosure is
idle, or (iii) the lease conditions are otherwise violated.
HB 1855; CH. 28/SB 1333; CH. 170.

8§ 28.2-638, 28.2-1100, 28.2-1205, 28.2-1205.1, 28.2-1302,
and 28.2-1403. See § 10.1-404; HB 3113/SB 1403.

8§ 2.2-4002 and 2.2-4103 amended; § 28.2-1000.2 added.
Harvest quota on menhaden; penalty. Establishes an annual
menhaden harvest quota of 109,020 metric tons for the Virginia
portion of the Chesapeake Bay. Fisheries shall receive a credit
to be applied in the following year if the actual harvest does not
meet the harvest quota and a deduction if the actual harvest ex-
ceeds the harvest quota. Orders by the Secretary of Natural
Resources setting a date of closure for the fishery will be ex-
empt from the requirements of the Administrative Process Act.
Any person harvesting menhaden for reduction purposes after
receiving notice that the quota has been met shall be guilty of a
Class 1 misdemeanor. HB 2082; CH. 41.

§ 28.2-1001 amended; § 28.2-1007 added. Potomac River
Fisheries Commission. Raises the daily compensation and re-
imbursement of Commissioners from $25 to $250; grants
Commission retirees eligibility to participate in health and re-
lated insurances available to state employees; and extends the
regulatory jurisdiction of the Commission to the leasing of bot-
tomlands and water columns in the Potomac River. The bill
does not become effective until Maryland enacts similar provi-
sions and the Governors of both states declare the respective
acts effective. HB 3037; CH. 885 (effective - see bill).

§ 28.2-1200.1 added. Conveyance of state-owned bottom-
lands. Clarifies that it shall be the policy of the
Commonwealth to convey only limited interests to state-owned
bottomlands covered by state waters and to convey
state-owned bottomlands covered by fill provided that such
lands were lawfully filled. Purchasers of filled land will com-
pensate the Commonwealth in an amount equal to 25% of the
assessed value of the land being conveyed. In unique situa-
tions, the Marine Resources Commission may consider
compensation to the Commonwealth in an amount less than
25% of the assessed value of the land being conveyed. The
provisions of the bill shall not affect any pending litigation.
HB 2782; CH. 879.

8 28.2-1203 amended. Recreational gold mining. Exempts
recreational gold miners from having to obtain a permit from
the Virginia Marine Resources Commission if they meet cer-
tain conditions. HB 1720; CH. 25.

§ 28.2-1507. See § 2.2-4001; HB 2537.
§ 28.2-1507. See § 2.2-4001; SB 1139.



2007 DIGEST

TITLE 28.2

TITLE 28.2. MISCELLANEOUS - FISHERIES
AND HABITAT OF THE TIDAL WATERS.

Conveyance of subaqueous land. Authorizes the Marine Re-
sources Commission to convey a parcel of state-owned
bottomlands in the Elizabeth River in Norfolk to a private cor-
poration. The grantee shall compensate the Commonwealth in
an amount equal to 25% of the assessed value of the land being
conveyed, unless the Marine Resources Commission were to
determine that unique circumstances warrant compensation in
an amount less than 25% of the assessed value. The terms and
conditions of the conveyance shall be approved by the Gover-
nor and the conveyance shall be in a form approved by the
Attorney General. HB 2990; CH. 884.

Property conveyance. Authorizes the Virginia Marine Re-
sources Commission to grant easements and rights-of-way to
Virginia Natural Gas, Inc., across the beds of the James River/
Hampton Roads Harbor and the Elizabeth River Reach for the
construction of a natural gas pipeline. HB 3005; CH. 50 (effec-
tive 2/19/07).

Conveyance of state-owned bottomlands in Hampton. Au-
thorizes the Marine Resources Commission to convey three
parcels of state-owned bottomlands consisting of 1,200 square
feet, 10,900 square feet, and 22,400 square feet to private par-
ties. The grantees shall compensate the Commonwealth in an
amount equal to 25% of the assessed value of the land being
conveyed, unless the Marine Resources Commission were to
determine that unique circumstances warrant compensation in
an amount less than 25% of the assessed value. The terms and
conditions of the conveyance shall be approved by the Gover-
nor and the conveyance shall be in a form approved by the
Attorney General. HB 2642; CH. 875/SB 1367; CH. 83.

Conveyance of state-owned bottomlands. Clarifies that the
three parties who were authorized in 2006 to receive convey-
ances of parcels of state-owned bottomlands located in the City
of Norfolk shall compensate the Commonwealth in an amount
equal to 25% of the assessed value of the land being conveyed,
unless the Marine Resources Commission were to determine
that unique circumstances warrant compensation in an amount
less than 25% of the assessed value. HB 2203; CH. 862.

TITLE 29.1. GAME, INLAND FISHERIES
AND BOATING.

§ 29.1-103 amended. Hunting fees for nonresidents. Autho-
rizes the Board of Game and Inland Fisheries to increase or
decrease the hunting license fees for nonresidents up to $50 ev-
ery three years. HB 1981; CH. 35.

§ 29.1-103 amended. Loss of hunting lands. Establishes a
policy that there will be no net loss of public lands on which
hunting occurs. SB 882; CH. 906.

8§ 3.1-1029, 9.1-101, 9.1-400, 9.1-500, 9.1-801, 18.2-51.1,
18.2-283.1, 18.2-287.01, 18.2-308, 29.1-200, 29.1-201,
29.1-204, 29.1-205, 29.1-207, 29.1-208, 29.1-212, 29.1-213,
29.1-217, 29.1-218, 29.1-300.2, 29.1-337, 29.1-349, 29.1-355,
29.1-516, 29.1-517, 29.1-521.3, 29.1-530, 29.1-539, 29.1-548,
29.1-552, 29.1-553, 29.1-556, 29.1-739, 29.1-739.1,
29.1-739.2, 29.1-745, 51.1-212, and 65.2-402.1 amended.
Game wardens. Replaces the term "game warden™ with "con-
servation police officer" throughout the Code of Virginia.
HB 1867; CH. 87.

88 29.1-213 and 29.1-214. See § 10.1-404; HB 3113/SB 1403.

8§ 29.1-303.3 and 29.1-310.1 amended. Crossbow license.
Adds the crossbow license to those licenses that are covered by
the two combination licenses: the youth resident and nonresi-
dent combination hunting license and the sportsman’s hunting
and fishing license. HB 2021; CH. 40.

§ 29.1-328 amended. National Forest Stamp. Changes the
term of the National Forest Stamp from January 1 to December
31 to one year from the date of purchase. This change is neces-
sary with the implementation of the automated point-of-sale
licensing system in which all licenses are now valid for one
year from their date of purchase. HB 2020; CH. 39.

§ 29.1-339.2 amended. Duck stamp. Changes the term of the
Virginia Migratory Waterfowl Conservation Stamp to the fiscal
year (July 1-June 30). HB 2313; CH. 644.

§ 29.1-348 amended. Waterfowl blind licenses. Allows for
the electronic transmission of applications for waterfowl blind
licenses directly to the Department of Game and Inland Fisher-
ies. HB 2019; CH. 38.

§ 29.1-509 amended. Liability for owners of low-head
dams. Provides that owners of low-head dams who use signs
and buoys to warn the public of the hazards of swimming, fish-
ing, and boating activities near low-head dams will have met
the duty of care for warning the public of hazards posed by the
dam. HB 2695; CH. 664 (effective 1/1/08).

88 29.1-514, 29.1-748.1, and 29.1-749.2. See § 15.2-912.1;
HB 2928.

§ 29.1-519 amended. Use of shotguns. Authorizes the Board
of Game and Inland Fisheries to change the shotgun shell ca-
pacity through regulations. This bill also conforms the hours a
person can hunt with a pistol, muzzle-loading pistol or revolver
to the hours allowed to hunt with other weapons. HB 2309;
CH. 643.

§ 29.1-528 amended. Model firearms hunting ordinances.
Requires the Board of Game and Inland Fisheries to develop,
through regulations, model ordinances for hunting with fire-
arms. The ordinances developed by the Board are to address
such items as the caliber of the firearm, the type of firearm, and
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the type of ammunition. A county or city may adopt any of the
model ordinances developed by the Board. HB 2308; CH. 642.

8 29.1-738.2 amended. Boating under the influence. Makes
the blood or breath testing protocol for boating under the influ-
ence (BUI) consistent with that used for driving under the
influence (DUI). SB 1314; CH. 168.

§ 29.1-748 amended; § 29.1-735.2 added. Mandatory boat-
ing safety education; civil penalty. Makes it $100 civil
penalty for anyone to operate a motorboat with a motor of
10 horsepower or greater without having successfully com-
pleted an approved boating safety education course. The
education requirement is phased-in so that by July 1, 20186, all
motorboat operators will have been required to complete and
pass the course or an equivalency exam. The Board is directed
to develop and administer the boating safety education pro-
gram through the promulgation of regulations, taking into
account comments from the public. There are a number of
ways a person can comply with the law other than successfully
completing an approved course, such as passing an equiva-
lency examination, possessing a valid license issued to
maritime personnel, being registered as a commercial fisher-
man, etc. HB 1627; CH. 615/SB 1241; CH. 732.

TITLE 29.1. MISCELLANEOUS - GAME,
INLAND FISHERIES AND BOATING.

Regulation of parasail operations. Requires the Board of
Game and Inland Fisheries to promulgate regulations applica-
ble to the commercial operations of parasail operators on
waters of the Commonwealth. HB 2031; CH. 625.

TITLE 30. GENERAL ASSEMBLY.

8 30-19.1:4. See § 19.2-80.2; HB 2858.

8 30-19.3 amended. General Assembly; prefiling of legisla-
tion. Clarifies that following an election, legislation may be
prefiled only by members and members-elect of the next regu-
lar session of the General Assembly. Current law allows a
member of the General Assembly who is retiring or who was
not re-elected to prefile legislation until the convening of the
next regular session of the General Assembly when his or her
term of office expires. HB 1796; CH. 442.

8 30-19.10 amended. Elections, referenda. Requires legisla-
tion authorizing statewide bond referendum to include
information about the referendum for distribution to voters.
The information must include a neutral explanation about the
proposed ballot question, or a fiscal impact statement for any
bond referendum, presented in plain English. The fiscal impact
statement must include descriptions of the need for and antici-

pated uses of the bond proceeds. The Division of Legislative
Services, with the assistance of the Office of the Attorney Gen-
eral, must prepare the neutral explanation. The staffs of the
House Committee on Appropriations and the Senate Commit-
tee Finance are directed to each prepare a fiscal impact
statement for any bond referendum and assist the Division of
Legislative Services in preparing the explanation. The State
Board of Elections is required to publish the information by
paid advertisement in daily newspapers with an average daily
circulation of more than 50K in Virginia once during the week
preceding the referendum. HB 2101; CH. 402.

8§ 30-58.4 added. Joint Legislative Audit and Review Com-
mission; analysis of state agency budget submissions.
Requires the Joint Legislative Audit and Review Commission
to conduct a pilot program to analyze and evaluate estimates
submitted by state agencies and provided to the Chairmen of
the Senate Committee on Finance and the House Committee on
Appropriations for the biennial budget to ascertain that sums
requested are appropriated based on the missions, operations,
practices, and duties of such agencies. The Commission must
report the results of the pilot program to the General Assembly
in 2009. SB 1386; CH. 803.

8§ 30-111 amended. General Assembly Conflicts of Interests
Act; disclosure form. Modifies the reporting requirements in
the Statement of Economic Interests for payments and reim-
bursements for attending meetings and creates a separate
schedule to show payments and reimbursements by the Com-
monwealth for attending meetings outside the Commonwealth.
HB 1936; CH. 620.

§ 30-111 amended. The General Assembly Conflicts of In-
terests Act; disclosure form. Modifies the form to clarify that
the reporting of information on payments received for repre-
senting businesses before state agencies is treated separately
from the reporting of information on payments received from
businesses for other types of services. HB 2065; CH. 627.

§ 30-133 amended. Auditor of Public Accounts. Provides
that the searchable database of state agency expenditures and
revenues shall not include activity of private gifts, including
endowment funds and unrestricted gifts received by state-sup-
ported institutions of higher education. The bill clarifies that all
appropriated funds and other sources under the control of a
state-supported institution of higher education shall be in-
cluded in the database and that the exclusion of the private gifts
activity shall not affect the public access to such records unless
otherwise specifically exempted by law. SB 1284; CH. 577.

8§ 30-151 and 30-152 amended. Code Commission; obso-
lete provisions and evaluation of unfunded laws. Requires
the Code Commission’s review and reporting for the amend-
ment or repeal of obsolete provisions in the Code of Virginia
and the Virginia Acts of Assembly to occur at least every four
years. Makes technical changes to the Commission’s reporting
requirements for recommending the repeal of certain unfunded
provisions identified during the title revision process.
HB 1623; CH. 614.



2007 DIGEST

TITLE 31

§ 30-200.1 added. Advisory Council on Career and Techni-
cal Education; sunset. Extends the sunset for the Advisory
Council on Career and Technical Education until July 1, 2012.
The bill repeals the second enactment clause of the Act creat-
ing the Council that set the original sunset date of July 1, 2007.
HB 2040; CH. 401.

8 30-239 amended. Virginia Disability Commission Sunset.
Extends the sunset provision for the Virginia Disability Com-
mission to 2012. This bill is a recommendation of the
Disability Commission. HB 2051; CH. 459.

8§ 30-278 through 30-283 added. Legislative Commission
to study human trafficking. Creates a legislative Commission
for the purpose of developing and implementing a State Plan
for the Prevention of Human Trafficking. HB 2923; CH. 525.

8§ 30-278 through 30-282. See § 58.1-605; HB 3202.

88§ 56-575.1, 56-575.3:1, 56-575.4, and 56-575.16 amended;
8§ 30-278 through 30-281 and 56-575.18 added. Public-Pri-
vate Partnership Advisory Commission. Establishes the
Public-Private Partnership Advisory Commission to review
and advise responsible public entities that are agencies or insti-
tutions of the Commonwealth on detailed proposals for
qualifying projects under the Public-Private Education Facili-
ties and Infrastructure Act of 2002 (§ 56-575.1 et seq.). The
bill also requires all responsible public entities to adopt guide-
lines to guide the selection of projects under the Public-Private
Education Facilities and Infrastructure Act containing certain
specified provisions. For responsible public entities that are not
agencies or institutions of the Commonwealth, the guidelines
must include a mechanism for the appropriating body to review
the proposed comprehensive agreement prior to execution un-
der certain circumstances. SB 756; CH. 764.

TITLE 31. GUARDIAN AND WARD.

8§ 31-37 and 31-50 amended. Transfers to minors act; cus-
todial trusts. Enables the custodian of a trust benefiting a
minor to transfer property, after the minor has reached age 21,
to a qualified minor’s trust. Such a transfer has the effect of ter-
minating the custodianship to the extent of the property
transferred. HB 2831; CH. 307.

§ 31-48. See § 26-40.01; HB 2767.

TITLE 32.1. HEALTH.

§ 32.1-11.4 repealed. Worksite health promotion grants
program. Repeals § 32.1-11.4, relating to the worksite health
promotion grants program. This bill is a recommendation of
the Virginia Code Commission. HB 1690; CH. 4.

8§ 54.1-2403.01 amended; § 32.1-11.6 added. Pregnant
Women Support Act. Provides that, as a routine component of
prenatal care, every licensed practitioner who renders prenatal
care may provide information and support services to patients
receiving a positive test diagnosis for Down Syndrome or other
prenatally diagnosed conditions. This bill also creates the Vir-
ginia Pregnant Women Support Fund as a special nonreverting
fund to be administered by the Board of Health to support
women and families who are facing an unplanned pregnancy.
HB 3183; CH. 822.

8§ 54.1-2403.01 amended; § 32.1-11.6 added. Pregnant
Women Support Act. Requires that, as a routine component
of prenatal care, every licensed practitioner who renders prena-
tal care shall provide information and support services to
patients receiving a positive test diagnosis for Down Syndrome
or other prenatally diagnosed conditions. This bill also creates
the Virginia Pregnant Women Support Fund as a special nonre-
verting fund to be administered by the Board of Health to
support women and families who are facing an unplanned
pregnancy. SB 1088; CH. 780.

8 32.1-19. See § 22.1-23; HB 2214/SB 974.

§ 32.1-19 amended. Health Commissioner; goals of licen-
sure. Requires the Commissioner to ensure, in the licensure of
health care facilities, that quality of care, patient safety, and pa-
tient privacy are the overriding goals of such licensure and
related enforcement efforts, to coordinate with the Department
of Health’s emergency preparedness and response efforts, and
to ensure that prevention of disease and protection of public
health remain the Department’s overriding goals. HB 2378;
CH. 320/SB 1240; CH. 797.

8§ 32.1-19 amended. Health Commissioner; minority health.
Requires the Commissioner to designate a senior staff member
of the Department of Health, who shall be a licensed physician,
to oversee minority health efforts of the Department. HB 3043;
CH. 343.

8 32.1-19 amended. Health Commissioner; women’s health.
Requires the Health Commissioner to designate a senior offi-
cial of the Department, who shall be a licensed physician or
nurse practitioner, to coordinate all women’s health efforts in
the Department. SB 1225; CH. 793.

88§ 32.1-42.1, 32.1-48.06, 32.1-48.09, 32.1-48.010, 32.1-48.012
through 32.1-48.015, and 54.1-3408 amended;
§ 32.1-48.013:1 added. Emergency preparedness; orders of
isolation and quarantine. Makes several revisions to the pro-
cedures related to orders of quarantine and isolation. The bill
also authorizes persons who are otherwise not authorized by
law to administer or dispense all necessary drugs when the
Governor has declared a disaster or a state of emergency and
allows for electronic legal filings in order to protect the public
from communicable diseases. HB 2845; CH. 699/SB 1108;
CH. 783.

§ 32.1-46 amended. Required vaccinations; adds human
papillomavirus vaccine. Requires females to receive three
properly spaced doses of human papillomavirus (HPV) vac-



TITLE 32.1

2007 DIGEST

cine. The first dose shall be administered before the child
enters the sixth grade. After having reviewed materials describ-
ing the link between the human papillomavirus and cervical
cancer approved for such use by the Board of Health, a parent
or guardian may elect for his daughter not to receive this vac-
cine. This bill contains a delayed effective date of October 1,
2008. HB 2035; CH. 858./SB 1230; CH. 922.

§ 32.1-46.1 amended. Lead poisoning prevention. Requires
the Board of Health to promulgate regulations to require physi-
cians to make available to parents information on the dangers
of lead poisoning, along with a list of available resources, as
part of regular well check visits for all children. HB 3167,
CH. 691.

8§ 32.1-102.1 and 32.1-102.2 amended. Definition of
projects that require certificate of public need. Increases the
amount of a capital expenditure not subject to the certificate of
public need requirements from $5 million to $15 million. Also
requires annual revision of this amount to reflect inflation be-
ginning July 1, 2008. HB 2546; CH. 502.

8 32.1-102.13 repealed. Transition to elimination of medical
care facilities certificate of public need. Repeals
§ 32.1-102.13, relating to the transition to elimination of medi-
cal care facilities certificate of public need. This bill is a
recommendation of the Virginia Code Commission. HB 1691,
CH.5.

§ 32.1-111.3 amended. Statewide emergency medical care
system. Adds provisions for additional performance improve-
ment measures. Adds requirement that the statewide Trauma
Triage Plan be updated triennially. HB 2161; CH. 15.

8§ 32.1-116.1 and 32.1-116.1:1 amended. Virginia Emer-
gency Medical Services (EMS) Registry and Virginia
Statewide Trauma Registry. Creates the Virginia EMS Regis-
try within the Emergency Medical Services Patient Care
Information System to collect data previously collected by the
prehospital patient care reporting procedure. Creates the Vir-
ginia Statewide Trauma Registry within the Emergency
Medical Services Patient Care Information System to collect
information on trauma injuries in the Commonwealth.
HB 2211; CH. 13.

88 9.1-914, 32.1-127, and 63.2-1732 amended. Sex offender
registry; nursing homes and assisted living facilities. Re-
quires nursing homes, certified nursing facilities, and assisted
living facilities to register with the Department of State Police
to receive automatic notification of the registration of sex of-
fenders within the same or a contiguous zip code area as the
home or facility. The bill also requires such entities to ascer-
tain, before admission, whether a potential admittee is a
registered sex offender if it is anticipated that the admittee will
stay for more than three days or if the admittee does in fact stay
for more than three days. HB 2345; CH. 119/SB 1229;
CH. 164.

§ 32.1-127 amended. Hospital regulations; authorized visi-
tor designation for hospital visitation. Requires the
Department of Health to establish regulations requiring each li-

censed hospital to include in its visitation policy a provision
allowing each adult patient to receive visits from any individ-
ual from whom the patient desires to receive visits, subject to
certain restrictions. HB 2730; CH. 516.

§ 32.1-127.1:03 amended. Health records privacy; excep-
tions. Creates an exception to an individual’s right of privacy
in the content of his health records so that health care entities
may disclose records to law-enforcement officers for the pur-
pose of identifying or locating a suspect, fugitive, person
required to register with the Sex Offender and Crimes Against
Minors Registry, material witness, or missing person. Specifies
the type of information that may be disclosed. HB 2520;
CH. 497.

8§ 32.1-138 and 63.2-1808 amended. Sex offender registry
notification; nursing homes and assisted living facilities.
Requires nursing homes and assisted living facilities, at the
time a resident is admitted and during his stay, to provide the
resident with notice of Virginia’s sex offender registry, and
how to access the registry on the State Police’s website. The
language is similar to the requirement in the Virginia Residen-
tial Property Disclosure Act. HB 2346; CH. 120/SB 1228;
CH. 163.

§§ 32.1-162.1, 32.1-162.3, 32.1-162.5, and 63.2-1806
amended. Assisted living facilities; certain hospices exempt.
Defines "hospice facility." Exempts hospice facilities with
16 or fewer beds from Certificate of Public Need laws and reg-
ulations. Provides that hospice facilities shall be licensed by
the Department of Health and that regulations promulgated by
the Board shall include standards for the care, treatment,
health, safety, welfare and comfort of patients and their fami-
lies served by the program. Eliminates existing provisions
authorizing an entity licensed as a hospice to concurrently hold
a license to operate as an assisted living facility and authoriz-
ing an entity licensed as an assisted living facility to
concurrently hold a license as a hospice. HB 1965; CH. 397.

§ 32.1-162.19 amended. Human research review commit-
tees; publication of results. Provides that each human
research review committee of an institution or agency shall en-
sure that the approved human research projects and the results
of such projects are made public on the institution’s or
agency’s website unless otherwise exempt from disclosure un-
der the Virginia Freedom of Information Act. HB 2567;
CH. 413.

88 32.1-163, 32.1-164, 54.1-300, 54.1-2300, 54.1-2301, and
54.1-2302 amended; § 32.1-164.8 added. Onsite sewage sys-
tems; operation and maintenance program. Requires the
Board of Health to establish a program for the operation and
maintenance of alternative onsite sewage systems. Requires the
owner of an alternative onsite sewage system to have the sys-
tem operated by a licensed operator and visited by the operator
as specified in the operation permit. Requires the Board pro-
mulgate regulations to establish licensure requirements for
operators of alternative onsite sewage systems. Establishes a
statewide web-based reporting system to track the operation,
monitoring, and maintenance requirements of each system, in-
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cluding its components, and requires reports on the results of
site visits utilizing the web-based system. Creates a special
fund to cover the costs of the program. Requires licensure, by
the Board of Waterworks and Wastewater Works and Onsite
Sewage System Professionals, of operators of alternative onsite
sewage systems. HB 3134; CH. 892 (effective - see bill).

88 10.1-2117, 15.2-2157, 32.1-163, 32.1-164, 54.1-300,
54.1-2300, 54.1-2301, and 54.1-2302 amended. Sewage dis-
posal; certification of certain workers. Grants the Board of
Health supervision and control over the maintenance, inspec-
tion and reuse of alternative onsite sewage systems. Requires
the Board of Health to promulgate regulations governing the
maintenance, inspection and use of alternative onsite sewage
systems and the requirements for maintaining alternative onsite
sewage systems. Re-establishes the Board for Waterworks and
Wastewater Works Operators as the Board for Waterworks and
Wastewater Works Operators and Onsite Sewage System Pro-
fessionals, and expands the membership of the Board from
seven to 11 members. Requires the Board to establish a pro-
gram for licensing individuals as onsite soil evaluators, onsite
sewage system installers, and onsite sewage system operators
and, in consultation with the Board of Health, adopt regula-
tions for the licensure of certification of onsite soil evaluators,
installers of alternative onsite sewage systems, and operators of
alternative onsite sewage systems. SB 1270; CH. 924.

8§ 32.1-163, 32.1-164, 32.1-164.3, 32.1-164.5, 32.1-176.7,
and 32.1-233. See § 10.1-404; HB 3113/SB 1403.

§ 32.1-164 amended; § 32.1-248.3 added. Environmental
Health Education and Training Fund; civil penalties. Estab-
lishes the Environmental Health Education and Training Fund
to support, train, educate, and recognize public- and pri-
vate-sector individuals in all areas of environmental health.
This bill directs the Board of Health to establish a schedule of
civil penalties for violations of regulations governing onsite
sewage systems, which shall be credited to the Fund. It also es-
tablishes a re-inspection fee of $250 for noncompliant onsite
sewage systems, which fee shall be credited to the Fund.
HB 2691; CH. 514.

§ 32.1-164.1:01 amended. Onsite Sewage Indemnification
Fund; increased indemnification claim time. Requires that
the Commissioner shall, at the end of each fiscal year, certify
that no expenses were paid from the Fund to support the pro-
gram for training and recognition of authorized onsite soil
evaluators in lieu of payment to any owner or owners qualified
to receive payment from the Fund. HB 1949; CH. 448.

8 32.1-164.1:01 amended. Environmental Health Education
and Training Fund; civil penalties. Establishes the Environ-
mental Health Education and Training Fund to support, train,
educate, and recognize public- and private-sector individuals in
all areas of environmental health. This bill directs the Board of
Health to establish a schedule of civil penalties for violations
of regulations governing onsite sewage systems, which shall be
credited to the Fund. It also establishes a reinspection fee of
$250 for noncompliant onsite sewage systems, which fee shall
be credited to the Fund. HB 2692; CH. 515.

88 32.1-164.2 through 32.1-164.7. See § 62.1-44.19:3;
HB 2802/SB 1339.

§32.1-164.5. See § 62.1-44.19:3; SB 1300.
§32.1-164.5. See § 62.1-44.19:3; SB 1313.

88 15.2-2146 and 32.1-167 amended; § 32.1-174.4 added.
Water systems; chronically noncompliant systems. Defines
"chronically noncompliant waterworks" as a waterworks that is
unable to provide pure water for any of several enumerated
reasons. Requires the Board of Health to promulgate regula-
tions for the implementation of a program to (i) identify
chronically noncompliant waterworks and (ii) create mecha-
nisms or enforcement options for eliminating underperforming
systems. Provides that, out of such funds as may be appropri-
ated, the Commissioner of Health, with the assistance of the
Office of the Attorney General, is authorized to enter into con-
tracts for (a) the design of a program for the identification of
noncompliant waterworks and (b) the development of enforce-
ment options to carry out the provisions of this act. HB 2366;
CH. 648/SB 998; CH. 774.

8 32.1-176.5:2 added. Prohibition on construction of pri-
vate wells. Prohibits the construction of private wells within
50 feet of the property line adjacent to agricultural property un-
less the owner of the adjacent property grants written
permission for construction within 50 feet of the property line
or the owner of the property provides certification that no other
site on the property complies with the Board’s regulations for
the construction of a private well. Requires the Department of
Health to accept private site evaluations and designs by a li-
censed professional engineer in consultation with an
authorized onsite soil evaluator or by an authorized onsite soil
evaluator. Requires the Department to obtain written affirma-
tion from the applicant that a well construction site is in
compliance with the provisions of this bill before issuing a per-
mit. HB 2102; CH. 403.

§ 32.1-283 amended. Investigation of deaths; medical ex-
aminer fee. Clarifies that the county or city of which the
deceased was a legal resident shall be responsible for the medi-
cal examiner fee up to $20. HB 2210; CH. 19.

8§ 32.1-283 and 32.1-283.4 amended. Medical Examiner’s
reports and findings. Requires that all Medical Examiner’s
reports shall be confidential and not available for discovery ex-
cept as provided and creates additional exceptions for reports
concerning the death of a prisoner committed to the custody of
any local correctional facility. The bill also eliminates allow-
ance for any form of disclosure other than aggregate or
statistical form of disclosure. HB 2393; CH. 868.

§ 32.1-283.1 amended. Child Fatality Review Team to ob-
tain presentence reports. Authorizes the Chief Medical
Examiner to obtain and review presentence reports of any per-
son convicted of a crime that led to the death of a child
investigated by the Child Fatality Review Team. HB 2523; CH.
411.

8§ 32.1-292.2, 46.2-342, 54.1-2982, 54.1-2984, and 57-48
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amended; 88 32.1-291.1 through 32.1-291.25 added;
§§ 32.1-287, 32.1-289, 32.1-289.1, 32.1-290, 32.1-291,
32.1-292.1, 32.1-293, and 32.1-295 repealed. Revised Uni-
form Anatomical Gift Act (UAGA). Replaces current
provisions in the Virginia Code with this Act, which was
adopted, in substantial part, by the National Conference of
Commissioners on Uniform State Laws (NCCUSL) in July of
2006. The original UAGA was promulgated by NCCUSL in
1968 and enacted by all states. In 1987, the UAGA was revised
and updated, but only Virginia and 25 other states adopted that
version. Since 1987, many states have adopted nonuniform
amendments to their anatomical gift acts. This Act clarifies
current law in Virginia, addresses the lack of uniformity among
states, and brings the law into harmony with federal laws appli-
cable to organ, tissue and eye donation.

The revised Act addresses each step in the donation process
and establishes rules of decision to resolve uncertainties and
ambiguities that have arisen under prior versions of the
UAGA. It ensures that if an individual wishes to make an ana-
tomical gift or to refuse to make such a gift, those wishes will
be respected without exception. It preserves the right of other
persons to make an anatomical gift if the decedent did not
make a gift during life, and clarifies how, to whom, and for
what purpose, the gift may be made. The Act facilitates dona-
tion by expanding the list of persons who can make an
anatomical gift and by establishing the priority and circum-
stances under which such persons may make a gift, including
when they will be considered available to exercise their right to
consent to, or refuse, an anatomical gift. There are numerous
default rules for the interpretation of a document of gift that
lacks specificity. The Act affirms that procurement organiza-
tions will have access to documents of gift in donor registries,
medical records, and DMV records. It also provides that taking
measures to preserve the viability of organs, tissues and eyes
for their donative purpose is not inconsistent with a health-care
directive requesting the withholding or withdrawal of life sup-
port systems. Other provisions address the relationship
between the medical examiner and procurement organizations
to ensure, to the maximum extent possible, that anatomical
gifts are made from decedents under the jurisdiction of the
medical examiner. The revised Act creates a new crime of fal-
sification of a gift document and continues to prohibit the sale
of bodies or body parts and increases the criminal penalty from
a Class 6 to a Class 4 felony. HB 2684; CH. 92.

8§ 32.1-292.2, 46.2-342, 54.1-2982, 54.1-2984, and 57-48
amended; 88 32.1-291.1 through 32.1-291.25 added;
§§ 32.1-287, 32.1-289, 32.1-289.1, 32.1-290, 32.1-291,
32.1-292.1, 32.1-293, and 32.1-295 repealed. Revised Uni-
form Anatomical Gift Act (UAGA). Replaces current
provisions in the Virginia Code with this Act, which was
adopted, in substantial part, by the National Conference of
Commissioners on Uniform State Laws (NCCUSL) in July of
2006. The original UAGA was promulgated by NCCUSL in
1968 and enacted by all states. In 1987, the UAGA was revised
and updated, but only Virginia and 25 other states adopted that
version. Since 1987, many states have adopted nonuniform

amendments to their anatomical gift acts. This Act clarifies
current law in Virginia, addresses the lack of uniformity among
states, and brings the law into harmony with federal laws appli-
cable to organ, tissue and eye donation.

The revised Act addresses each step in the donation process
and establishes rules of decision to resolve uncertainties and
ambiguities that have arisen under prior versions of the
UAGA. It ensures that if an individual wishes to make an ana-
tomical gift or to refuse to make such a gift, those wishes will
be respected without exception. It preserves the right of other
persons to make an anatomical gift if the decedent did not
make a gift during life, and clarifies how, to whom, and for
what purpose, the gift may be made. The Act facilitates dona-
tion by expanding the list of persons who can make an
anatomical gift and by establishing the priority and circum-
stances under which such persons may make a gift, including
when they will be considered available to exercise their right to
consent to, or refuse, an anatomical gift. There are numerous
default rules for the interpretation of a document of gift that
lacks specificity. The Act affirms that procurement organiza-
tions will have access to documents of gift in donor registries,
medical records, and DMV records. It also provides that taking
measures to preserve the viability of organs, tissues and eyes
for their donative purpose is not inconsistent with a health-care
directive requesting the withholding or withdrawal of life sup-
port systems. Other provisions address the relationship
between the medical examiner and procurement organizations
to ensure, to the maximum extent possible, that anatomical
gifts are made from decedents under the jurisdiction of the
medical examiner. The revised Act creates a new crime of fal-
sification of a gift document and continues to prohibit the sale
of bodies or body parts and increases the criminal penalty from
a Class 6 to a Class 4 felony. SB 918; CH. 907.

88 32.1-312 and 32.1-313. See § 8.01-216.3; SB 1183.
§ 32.1-325. See § 2.2-4001; HB 2537.
§ 32.1-325. See § 2.2-4001; SB 1139.

§ 32.1-325 amended. Electronic payment of Medicaid pro-
viders. Requires the Department of Medical Assistance
Services to utilize, to the extent practicable, electronic funds
transfer technology for reimbursement to contractors and en-
rolled providers for the provision of health care services under
Medicaid and FAMIS. HB 3188; CH. 536.

§ 32.1-325.2 amended. Department of Medical Assistance
Services; third party payments. Conforms the Department of
Medical Assistance Service’s recovery of third party liability
payments to the requirements of the federal Deficit Reduction
Act of 2005. HB 3138; CH. 535.

§ 32.1-351 amended. FAMIS Program; reporting require-
ments. Eliminates the requirement that the Department of
Medical Assistance Services provide quarterly reports on Fam-
ily Access to Medical Insurance Security Plan enrollment,
policies affecting enrollment, outreach efforts, and other top-
ics. HB 2299; CH. 407.
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88§ 32.1-353.1, 32.1-353.2, and 32.1-353.3 amended;
8§ 32.1-353.4 and 32.1-353.5 repealed. Certified Nursing
Facility Education Initiative; use of funds. Requires the Di-
rector of the Department of Medical Assistance Services to
establish a Nursing Facility Quality Improvement Program.
This program shall replace the role of nonprofit organizations
in using civil monetary penalty funds collected by the Depart-
ment to improve the health, safety, and welfare of residents in
nursing facilities. Requires that the Director shall provide a
strategic plan and progress report to the Governor and the
Chairmen of the House Committees on Health, Welfare and In-
stitutions, and Appropriations; the Senate Committees on
Education and Health, and Finance; and the Joint Commission
on Health Care no later than October 1, 2007. HB 2290;
CH. 474.

8§ 32.1-354, 32.1-356, 32.1-359, and 32.1-360 amended;
8 32.1-361.1 added. Tobacco Settlement Foundation; secu-
ritization of payments. Authorizes the Governor to sell up to
10 percent of the revenues derived from the Master Settlement
Agreement. Proceeds from the sale shall be deposited into the
Tobacco Settlement Foundation Endowment. HB 3111;
CH. 345.

TITLE 32.1. MISCELLANEOUS - HEALTH.

Certificate of public need; relocation of nursing home beds.
Authorizes issuance of certificates of public need for the relo-
cation of nursing home beds under certain circumstances, but
also provides an exception to regulation pursuant to
§32.1-102.1. HB 1992; CH. 398.

Certain certificate of public need for nursing facility or ex-
tended care services. Adjusts the previously amended
certificate of public need authorization for three continuing
care facilities that are established for the care of retired military
personnel and their spouses or widows or widowers to extend
the deadline for discontinuing the admission of private-pay pa-
tients who are not contract holders from July 1, 2008, to July 1,
2013, if the facility’s contract holder occupancy rate is less
than 85 percent. HB 1630; CH. 2/SB 740; CH. 8.

Health care data reporting; repeals sunset. Repeals the July
1, 2008, sunset provision on health care data reporting.
HB 2367; CH. 21/SB 1112; CH. 6.

TITLE 33.1. HIGHWAYS, BRIDGES AND
FERRIES.

§§ 33.1-3, 33.1-13, 33.1-19.1, 33.1-23.03, 33.1-23.03;8,
33.1-23.4:01, 33.1-223.2:12, 33.1-268, 33.1-269, 33.1-277,
and 33.1-391.6 through 33.1-391.15. See § 58.1-605;
HB 3202.

§ 33.1-12 amended. Financial reports by VDOT and
VDRPT. Requires the preparation and dissemination of addi-
tional financial information by the Virginia Department of
Transportation (VDOT) and the Virginia Department of Rail
and Public Transportation (VDRPT). HB 2854; CH. 337.

8§ 33.1-13, 33.1-198, and 33.1-199 amended; § 33.1-198.1
added. Powers of CTC; highway access management stan-
dards. Requires the Commonwealth Transportation
Commissioner (CTC) to develop and implement comprehen-
sive highway access management standards for managing
access to and preserving and improving the efficient operation
of the state systems of highways. HB 2228; CH. 863 (effective
- see bill).

8§ 33.1-13, 33.1-198, and 33.1-199 amended; § 33.1-1989.1
added. Powers of CTC; highway access management stan-
dards. Requires the Commonwealth Transportation
Commissioner (CTC) to develop and implement comprehen-
sive highway access management standards for managing
access to and preserving and improving the efficient operation
of the state systems of highways. SB 1312; CH. 928.

8 33.1-13.02 added. Biennial report by VDOT on maintain-
ing and operating existing transportation infrastructure.
Requires the Virginia Department of Transportation, no later
than September 15 of each odd-numbered year, to submit to the
Governor, the Joint Legislative Audit and Review Commis-
sion, and the Commonwealth Transportation Board a report on
the condition and needs for maintaining and operating the ex-
isting transportation infrastructure in the Commonwealth for
all asset management and maintenance, based on an asset man-
agement methodology. HB 2838; CH. 335.

8 33.1-13.02 added. Biennial report by VDOT on maintain-
ing and operating existing transportation infrastructure.
Requires the Virginia Department of Transportation, no later
than September 15 of each odd-numbered year, to submit to the
Governor, the Joint Legislative Audit and Review Commis-
sion, and the Commonwealth Transportation Board a report on
the condition and needs for maintaining and operating the ex-
isting transportation infrastructure in the Commonwealth for
all asset management and maintenance, based on an asset man-
agement methodology. SB 1128; CH. 355.

8§ 33.1-23.03:10 added. Tolls on Interstate Highway System
components. Allows the Commonwealth Transportation
Board, in accordance with all applicable federal and state stat-
utes and requirements, to impose and collect tolls for the use of
any component of the Interstate Highway System within the
Commonwealth, with the proceeds to be deposited into the
Transportation Trust Fund and allocated by the Board.
HB 2314; CH. 477.

8 33.1-23.1 amended. Allocation of highway funds; addi-
tional allocation to certain port cities. Provides that the
Commonwealth Transportation Board, from funds appropri-
ated for such purpose in the general appropriation act, is to
allocate additional funds to the Cities of Newport News, Nor-
folk, and Portsmouth, and the County of Warren for use in
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addressing highway maintenance and repair needs created by
or associated with port operations in those localities. HB 2785;
CH. 305.

8§ 33.1-23.2 amended. Primary system highway construc-
tion funds. Allows the Commonwealth Transportation Board
to allocate primary system highway construction funds to high-
way construction projects maintained or to be maintained by
municipalities, provided such construction projects involve
components of the National Highway System and the funds are
derived from allocations to the highway construction district in
which the project is located. HB 1685; CH. 178.

8§ 33.1-23.2 amended. Primary system highway construc-
tion funds. Allows the Commonwealth Transportation Board
to allocate primary system highway construction funds to high-
way construction projects maintained or to be maintained by
municipalities, provided such construction projects involve
components of the National Highway System and the funds are
derived from allocations to the highway construction district in
which the project is located. SB 887; CH. 146.

8§ 33.1-23.4 amended. Allocation of construction funds
within the secondary system. Provides that in counties having
elected to manage the construction program for the secondary
system, payments may be made in equal amounts, one in each
quarter of the fiscal year. The bill also states that the amount
shall be reduced by the amount of federal-aid construction
funds credited to each county and by the amount of funds fore-
cast to be expended for any construction project or any other
financial obligations. In addition, the chief administrative of-
ficer of such counties shall make annual reports of
expenditures to the Department of Transportation. SB 1059;
CH. 153.

88 33.1-41.1, 33.1-44, and 33.1-225. See § 15.2-912.1;
HB 2928.

8 33.1-46.2 amended. HOV lanes; exemption for clean spe-
cial fuel vehicles. Extends the "sunset" to 2008 authorizing the
use of certain HOV lanes by vehicles bearing clean special fuel
vehicle license plates. HB 2132; CH. 317.

8§ 33.1-70.3 added. Taking subdivision streets into state sec-
ondary highway system. Allows local governing bodies of
any counties that have not withdrawn from the state secondary
highway system to request the Commonwealth Transportation
Board, by resolution, to take any new subdivision street into
the state secondary highway system for maintenance if such
subdivision street has been developed and constructed in ac-
cordance with the Board’s subdivision street requirements.
Only those subdivision streets constructed in compliance with
the Board’s subdivision street requirements are to be taken into
the state secondary highway system for maintenance. The
Board is further required to promulgate regulations establish-
ing such subdivision street requirements. Regulations initially
promulgated by the Board are to be exempt from provisions of
the Administrative Process Act, but this exemption does not
apply to subsequent regulations or amendments thereto.
SB 1181; CH. 382.

8§ 33.1-94 amended. Right of CTC to enter on land to ascer-
tain its suitability for transportation purposes; damages.
Revises the procedures according to which the Commonwealth
Transportation Commissioner (CTC), through his duly autho-
rized agents, may enter upon any land in the Commonwealth
for the purposes of determining its suitability for highway and
other transportation purposes. HB 2538; CH. 755.

8 33.1-223.2:17 added. Transfer of highways, etc., by CTB
to control of public access authorities. Allows the Common-
wealth Transportation Board (CTB), upon the request of a
public access authority, to transfer to the authority any and all
rights and interests of the Board in highways, highway
rights-of-way, and landings without first abandoning or discon-
tinuing them. HB 2781; CH. 304.

§ 33.1-386 amended. Contracts awarded by the Common-
wealth Transportation Board or the Commissioner;
submission of claims. Changes the claim submission time for
contractors from the date of notification of the Department’s fi-
nal estimate to the date of the final estimate itself, which shall
be set forth in a certified letter from the Department. Also pro-
vides that the written claim must be delivered to the
Department. SB 1194; CH. 162.

8 33.1-391.5 amended. Virginia Department of Rail and
Public Transportation; inventory. Requires the Virginia De-
partment of Rail and Public Transportation to compile and
maintain an up-to-date inventory of all railroad corridors in the
Commonwealth abandoned after January 1, 1970. HB 1746;
CH. 435.

TITLE 33.1. MISCELLANEOQOUS -
HIGHWAYS, BRIDGES AND FERRIES.

Road to Revolution Heritage Trail. Establishes the Road to
Revolution heritage trail to highlight and celebrate Patrick
Henry’s leading role in liberating Virginia from Colonial rule
to independence. HB 1722; CH. 852.

Virginia Coal Heritage Trail. Designates 95 highway seg-
ments in Southwest Virginia as the "Virginia Coal Heritage
Trail" and declares them all to be Virginia byways. HB 3094;
CH. 531.

Monacan Parkway. Designates that portion of U.S. Route 29
between its intersection with U.S. Route 29 (business) in the
Town of Amherst and its intersection with U.S. Route 460 in
Campbell County the "Monacan Parkway." HB 2165; CH. 274.

American Former Prisoners of War Memorial Highway.
Designates the portion of U.S. Route 19 in Russell County be-
tween Virginia Route 80 at Rosedale and the Russell/Tazewell
County boundary the "American Former Prisoners of War Me-
morial Highway." SB 1092; CH. 155.

Trooper Ricky Marshall McCoy Memorial Bridge. Desig-
nates the Virginia Route 635 bridge over Interstate Route 81 in
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the City of Salem the "Trooper Ricky Marshall McCoy Memo-
rial Bridge." SB 1370; CH. 173.

Charles B. Morris Memorial Bridge. Designates the Inter-
state 77 bridge over U.S. Route 58 in Carroll County the
"Charles B. Morris Memorial Bridge." HB 2105; CH. 271.

Lance Corporal Jason Redifer Memorial Bridge. Desig-
nates the Virginia Route 608 bridge over Interstate Route 64 in
Augusta County at Fishersville the "Lance Corporal Jason
Redifer Memorial Bridge." HB 2540; CH. 293.

Lance Corporal Daniel Scott Resner Bubb Memorial
Bridge. Designates the Virginia Route 256 bridge over Inter-
state Route 81 in Augusta County at Weyers Cave as the
"Lance Corporal Daniel Scott Resner Bubb Memorial Bridge."
HB 2541; CH. 294.

Tolls on U.S. Route 17 in Chesapeake. Requires VDOT to
impose and collect tolls for use of U.S. Route 17 in Chesa-
peake. HB 2951; CH. 940 (effective - see bill).

TITLE 34. HOMESTEAD AND OTHER
EXEMPTIONS.

§ 34-34 amended. Exemption of certain retirement benefits
from creditor process. Conforms the state exemption of re-
tirement benefits to that allowed under new federal bankruptcy
law. HB 2766; CH. 302.

TITLE 35.1. HOTELS, RESTAURANTS,
SUMMER CAMPS, AND CAMPGROUNDS.

§ 35.1-14. See § 2.2-4001; HB 2537.
§ 35.1-14. See § 2.2-4001; SB 1139.

§ 35.1-14.2 amended. Donations of food to charitable orga-
nizations; deemed exempt from food service regulations.
Exempts charitable organizations that engage in food distribu-
tion to the needy from state and local regulations and
ordinances that govern food service and preparation. Includes
nonprofit homeless shelters and hunger prevention programs
under the definition of "charitable organizations” for purposes
of the exemption. Permits the Board of Health to issue advi-
sory standards for food preparation, handling, protection, and
preservation. HB 2218; CH. 404 (effective 3/15/07)/SB 806;
CH. 545 (effective 3/19/07).

TITLE 36. HOUSING.

§ 36-11 amended. Housing authorities; compensation of
commissioners. Requires commissioners of a housing author-
ity to receive compensation not to exceed $75 for each meeting
of the authority attended by the commissioner. Currently, a
commissioner does not receive compensation for his services,
but is entitled to reimbursement of expenses. HB 2885;
CH. 247.

8§ 36-19.2 amended. Housing authorities; public hearings.
Clarifies that a housing authority must hold at least one public
hearing to receive the views of citizens within the area of oper-
ation of the authority before it gives final approval to either
(i) its budget or (ii) any request for funding for submission to
the governing body. HB 3123; CH. 342.

8§ 36-27.2 amended. City of Norfolk; Norfolk Redevelop-
ment Housing Authority; East Ocean View Conservation
and Redevelopment Plan. Authorizes the City of Norfolk and
the Norfolk Redevelopment Housing Authority to adopt a new
redevelopment or conservation plan designating a redevelop-
ment or conservation area that may include real property for
acquisition located within the boundaries set forth in the previ-
ous Conservation and Redevelopment Plan for the East Ocean
View Conservation and Redevelopment Project, which is
scheduled to expire on July 1, 2007. SB 1138; CH. 786.

8§ 36-49.1:1 amended. Housing authority law; spot blight
abatement; interest on liens. Gives a locality a lien on prop-
erty declared a nuisance when the locality, and not the owner,
abates or removes the nuisance at its expense. The bill provides
that this lien shall bear interest at the legal rate of interest es-
tablished in § 6.1-330.53, beginning on the date the removal or
abatement is completed through the date on which the lien is
paid. The bill also provides for the same interest rate for liens
on property declared to be blighted. SB 735; CH. 763.

§ 36-55.63. See § 58.1-435; SB 1054.
§ 36-99.6. See § 10.1-404; HB 3113/SB 1403.

8§ 36-105 amended. Building permits for ancillary school
buildings. Allows a local building official to issue an annual
permit for any construction regulated by the building code.
HB 2497; CH. 291.

8§ 36-106 amended. Uniform Statewide Building Code;
abatement of violations. Allows, as a condition of waiver of
trial, admission of liability, and payment of a civil penalty, the
violator and a representative of the locality to agree in writing
to terms of abatement or remediation of the violation within six
months after the date of payment of the civil penalty. HB 2469;
CH. 290.

8§ 36-106 amended. Uniform Statewide Building Code; vio-
lations; penalty. Provides that when violations of the Building
Code relating to occupancy limits, where a dwelling results in
not being a safe, decent, and sanitary dwelling, in a locality
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where the governing body has taken action to enforce the
Maintenance Code, any owner, other person, firm, or corpora-
tion convicted of such violation may be punished by increased
fines and confinement in jail for not more than 10 days. Cur-
rently, any violation of the Building Code is punishable by a
fine of not more than $2,500. HB 2789; CH. 760.

88 36-139, 36-139.2, 36-139.3, and 36-139.4. See § 9.1-201;
HB 2356/SB 1132.

TITLE 37.2. MENTAL HEALTH, MENTAL
RETARDATION, AND SUBSTANCE ABUSE
SERVICES.

8§ 37.2-406 amended. Opiate addiction treatment center;
closed on Sunday. Provides that no provider shall be required
to conduct, maintain or operate services for the treatment of
persons with opiate addiction through the use of methadone or
other opioid replacements on Sunday except when such service
is provided by a hospital licensed by the Board of Health or the
Commissioner or is owned or operated by an agency of the
Commonwealth. Requires that the Department of Health shall
develop guidelines or regulations to ensure the appropriate
health, welfare and safety of consumers and the security of
take-home doses. HB 2678; CH. 513.

8§ 37.2-502 amended. Community services board members;
terms of office. Authorizes the governing body of a city or
county to reappoint a member of a community services board
after a three-year period has elapsed since the end of the mem-
ber’s last three-year term. SB 1186; CH. 570.

88 37.2-803 and 37.2-804. See § 16.1-336; HB 2530.
88 37.2-803 and 37.2-804. See § 16.1-336; SB 738.

8§ 37.2-808 and 37.2-810 amended. Involuntary mental
health commitment; custody orders. Allows an emergency
or temporary custody order to include transportation to a medi-
cal facility for a medical evaluation if required by a physician
at the hospital to which the person is being transported.
SB 890; CH. 7.

8 37.2-809 amended. Mental health; temporary detention
orders. Requires a magistrate issuing a temporary detention
order to consider the recommendations of any treating or ex-
amining physician licensed in Virginia, if available, prior to
rendering a decision. HB 2955; CH. 526.

8§ 37.2-815 amended. Involuntary admission hearings; ex-
amination providers. Adds community service boards and

behavioral health authorities to the list of facilities by which an
examiner may be employed. HB 2036; CH. 400.

8§ 19.2-169.3, 37.2-900, 37.2-901 through 37.2-905,

37.2-906. 37.2-907, 37.2-908, 37.2-910, and 37.2-912

amended; §§ 37.2-905.1 and 37.2-905.2 added. Sexually vi-
olent predators; civil commitment. Adds the following as

sexually violent offenses which qualify a prisoner or incompe-
tent defendant to be evaluated for civil commitment: capital
murder in the commission of, or subsequent to a rape or at-
tempted rape, sodomy or forcible sodomy or object sexual
penetration, capital murder in the commission of an abduction
committed with intent to defile the victim, and first and second
degree murder when the killing was in the commission of, or
attempt to commit rape, forcible sodomy, or object sexual pen-
etration. The bill also provides that certain provisions
regarding the identification, and assessment for filing a petition
for commitment are procedural and not substantive or jurisdic-
tional, and that absent gross negligence or willful misconduct it
shall be presumed that there has been substantial compliance
with the provisions. Allows the CRC 120 instead of 90 days af-
ter receiving the name of an individual eligible to be evaluated
for civil commitment to complete its assessment and submit its
recommendation to the Attorney General and revises the
CRC’s criteria for assessment and provides that a quorum is
four members rather than five members. The bill grants access
to a variety of records to the Department of Mental Health, the
CRC, and the Department of Corrections and provides that the
existence of prior convictions or charges may be shown with
affidavits or documentary evidence at the probable cause hear-
ing. HB 2671; CH. 876.

§ 37.2-1018. See § 11-9.1; HB 2864.
§ 37.2-1018. See § 11-9.6; SB 1235.

§ 37.2-1023 amended. Conservator; requirements for sale
of real estate. Provides that, prior to the conveyance of real es-
tate, the court may require that a conservator of a person
deemed incapacitated use a common source information com-
pany, as defined in § 54.1-2130, when listing the property for
sale. HB 3177; CH. 694.

TITLE 37.2. MISCELLANEOUS - MENTAL
HEALTH, MENTAL RETARDATION, AND
SUBSTANCE ABUSE SERVICES.

Life-sharing communities. Defines a life-sharing community
as a residential setting with therapeutic activities for persons
with developmental disabilities and establishes criteria for the
licensing and inspection of such communities by the Depart-
ment of Social Services. HB 2962; CH. 677.

TITLE 38.2. INSURANCE.

8§ 38.2-111 and 38.2-113 amended. Miscellaneous casualty
insurance; burglary and theft insurance. Authorizes miscel-
laneous casualty insurance and burglary and theft insurance
policies to include appropriate provisions obligating the insurer
to pay medical, hospital, surgical, and funeral expenses arising
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out of the death, dismemberment, sickness, or injury of any
person, and death and dismemberment benefits in the event of
death or dismemberment, if the death, dismemberment, sick-
ness, or injury is caused by or is incidental to a cause of loss
insured under the policy. HB 3055; CH. 762.

§ 38.2-301 amended. Life insurance; insurable interest re-
quirement. Clarifies that the provisions addressing when a
trustee has an insurable interest in a life insurance policy are to
be applied whether the policy was owned by a trustee before,
on, or after July 1, 2005, which is the effective date of the leg-
islation that enacted such provisions. The measure also
provides that the 2005 legislation was intended to permit chari-
table organizations that satisfied the criteria set out in the
criteria of that law to continue to acquire charitable certificates
after July 1, 2005. HB 2001; CH. 186.

8§ 38.2-401. See § 9.1-201; HB 2356/SB 1132.

8§ 38.2-800, 38.2-4811, and and 38.2-4812 amended. Sur -
plus lines insurance. Clarifies that an alien insurer cannot be
approved as a surplus lines carrier unless it maintains at least
$2.5 million in an irrevocable trust fund, in addition to capital
and surplus requirements. Other provisions address the author-
ity of the Commission to deem the capital and surplus
requirements to be satisfied by an unlicensed insurer possess-
ing less than that amount. The measure clarifies that the
reporting date is March 1 unless the insurer’s home state estab-
lishes a later date and makes several technical changes.
SB 1113; CH. 157.

88 38.2-1306.1, 38.2-1320.5, and 38.2-4319 amended. Insur-
ance companies; confidentiality of analyses. Provides that
regulatory analyses, financial analyses, and examination syn-
opses, including working papers, concerning insurance
companies or insurance transactions that are submitted to the
Commission by the National Association of Insurance Com-
missioners shall be kept confidential. These confidentiality
requirements are made applicable to health maintenance orga-
nizations. HB 2394; CH. 488.

§ 38.2-1704 amended. Virginia Life, Accident and Sickness
Insurance Guaranty Association. Provides that a maximum
of $250,000 in the present value of annuity benefits is to be
considered in calculating the maximum amount of the contrac-
tual obligations for which the Virginia Life, Accident and
Sickness Insurance Guaranty Association may become liable
with respect to any one life. To qualify, an annuity shall be es-
tablished and maintained as an individual retirement account,
Section 457 Plan account, defined contribution plan account,
or Keogh Plan account. The measure responds to recent FDIC
rules that provide up to $250,000 of protection for bank depos-
its and accounts utilized for certain self-directed individual
retirement accounts. The measure also increases the maximum
amount that the Association may be liable to expend in the ag-
gregate with respect to any one individual from $300,000 to
$350,000. HB 2351; CH. 482.

§ 38.2-1825 amended. Insurance agents; license termina-
tion. Repeals a provision that directs the automatic termination

of an insurance agent’s license for failure to hold at least one
active appointment within 183 calendar days from the date of
issuance of the insurance license or the cancellation by an in-
surer of an agent’s only appointment. HB 3016; CH. 703.

8§ 38.2-1839 amended. Insurance consultants; contracts.
Requires those consultants that do not sell, solicit or negotiate
insurance to enter into a written contract with clients prior to
acting as a consultant. Consultants that sell, solicit or negotiate
insurance will be required to enter into a written contract with
clients before they purchase insurance. Currently, all consult-
ants are required to enter into a written contract with clients
prior to taking any action as a consultant. HB 1957; CH. 449.

8 38.2-3407.9:03 added. Pharmacy benefits management.
Requires every contract for pharmacy benefits management to
provide that payment for clean claims submitted electronically
by participating pharmacies be paid electronically if the claim
is required to be submitted electronically, the claim is in the
form required by the payor, the pharmacy agrees to accept pay-
ments electronically, and the pharmacy provides accurate
electronic funds transfer information. The measure will be-
come effective if reenacted by the 2008 Session of the General
Assembly. SB 1084; CH. 839 (effective - see bill).

§ 38.2-3525 amended. Group accident and sickness insur-
ance; student medical leaves of absence. Requires that
coverage under a health insurance policy for a dependent child
who is enrolled as a full-time student shall continue in force for
up to 12 months from the date the child ceases to be a full-time
student if the child is unable to continue as a full-time student
due to a medical condition. The child’s treating physician must
certify when the child withdraws from school that the absence
is medically necessary. The measure applies only to covered
children under age 25. HB 1622; CH. 428.

8§ 38.2-4319 amended; § 38.2-1016.1 added. Health mainte-
nance organizations; conversions. Establishes a procedure by
which a health maintenance organization may convert, without
reincorporating, to an accident and sickness insurer. SB 1303;
CH. 579.

8§ 38.2-5501 and 38.2-5503 amended. Insurance;
risk-based capital. Corrects an erroneous cross-reference re-
garding the definition of adjusted risk-based capital reports.
The measure also clarifies that negative trend, in the context of
a life and health insurer, is determined in accordance with the
trend test calculation included in the life insurance risk-based
capital instructions. Finally, provisions regarding the trend test
for property and casualty insurers are added. SB 1317;
CH. 360.

88§ 38.2-5902 and 38.2-5905 amended. Expedited review of
final adverse health coverage decisions. Requires the Com-
missioner of Insurance or his designee to issue a final ruling no
later than one business day following the receipt of the impar-
tial health entity’s recommendation if the regular process for
the issuance of a ruling will delay the rendering of treatment
for a patient whose condition would be terminal without the
treatment. Currently, he has 10 working days to issue his final
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ruling. The utilization review entity is required to comply with
the Commissioner’s ruling within three business days of re-
ceipt of an expedited ruling. The State Corporation
Commission is required to promulgate regulations regarding
expedited consideration of appeals in cases involving a termi-
nal condition. HB 3137; CH. 346.

TITLE 40.1. LABOR AND EMPLOYMENT.

§19.2-11.01 amended; § 40.1-28.7:2 added. Employment;
leave for crime victims to attend criminal proceedings. Re-
quires employers to allow an employee who is a victim of a
crime to leave work, without compensation, to exercise his
right to be present at criminal proceedings relating to the
crime. An employer may limit the leave if it creates an undue
hardship. Employers are prohibited from dismissing or other-
wise discriminating against an employee who is a victim of a
crime because he exercises the right to leave work. HB 3132;
CH. 423.

8§ 40.1-28.9 amended. Minimum wage; definition of em-
ployee. Repeals the existing exclusion for persons who have
reached age 65 from the definition of an employee under the
Virginia Minimum Wage Act. HB 2738; CH. 832/SB 758;
CH. 816.

8§ 40.1-100 amended. Child labor; certain employment pro-
hibited; farm wineries. Allows a child under the age of
18 years to work at a licensed Virginia farm winery provided
the child does not serve or dispense in any manner alcoholic
beverages. HB 2334; CH. 645.

8§ 40.1-113 amended. Child labor offenses; civil penalties.
Increases the civil penalty that may be assessed against a per-
son who employs, procures or permits a child to be employed,
or issues an employment certificate, in violation of child labor
laws, when the violation results in the employment of a child
who is seriously injured or who dies in the course of that em-
ployment, from $1,000 to $10,000. For violations not
involving the death or serious injury of a child, the maximum
civil penalty remains $1,000. HB 2783; CH. 667.

TITLE 42.1. LIBRARIES.

8 42.1-36.1 amended. Technology protection measures;
public libraries. Requires the library board or governing body
of a local library to include in its acceptable use policy for the
Internet provisions for the selection, installation and activation
of a technology protection measure on computers that have In-
ternet access and that are accessible to the public to filter or
block Internet access through such computers to child pornog-
raphy as set out in § 18.2-374.1:1, obscenity as defined in
8§ 18.2-372, and, with respect to minors, materials deemed

harmful to juveniles as defined in § 18.2-390. The bill also re-
quires the policy to include a provision for disabling or
bypassing the technology protection measure at the request of a
patron in instances of bona fide research or other lawful pur-
poses. In addition, the bill provides that no state funding shall
be withheld and no other adverse action taken against a library
by the Librarian of Virginia or any other official of state gov-
ernment when the technology protection measure fails,
provided that such library promptly has taken reasonable steps
to rectify and prevent such failures in the future. HB 2197;
CH. 470/SB 1393; CH. 583.

TITLE 43. MECHANICS’ AND CERTAIN
OTHER LIENS.

8§ 43-4 amended. Mechanic’s liens; certification of mailing.
Clarifies that subcontractors and sub-subcontractors are not
subject to the same requirement as are general contractors to
file along with a memorandum of lien a certification of mailing
of a copy of the memorandum of lien on the owner of the prop-
erty at the owner’s last known address. HB 2580; CH. 505.

88 43-5, 43-8, and 43-10 amended. Mechanic’s lien; re-
quired statements. Adds a certification of mailing to § 43-5,
the statutory form for a memorandum for mechanic’s lien
claimed by a general contractor. This bill also adds a statement
to the statutory mechanic’s lien forms for general contractors,
subcontractors (§ 43-8), and sub-subcontractors (§ 43-10) that
provides that it is the intent of the claimant submitting the form
to claim the benefit of a lien. These statements and the certifi-
cation are required to be in a mechanic’s lien memorandum
under § 43-4. HB 2579; CH. 504.

TITLE 44. MILITARY AND EMERGENCY
LAWS.

8 44-11.1 added. Department of Military Affairs; duties.
Establishes specific duties and functions to be carried out by
the Department of Military Affairs. HB 2654; CH. 127/
SB 1184; CH. 728.

8§ 44-93.2 through 44-93.5 amended. Virginia National
Guard; employment protection. Extends the employment
protections for service in state duty to service under Title 32 of
the United States Code. Upon return to duty, a guardsman
would have 14 days to make written application to his previous
employer for reemployment. The Code currently requires such
application to be made within five days. In addition, the bill
would add attorney fees and costs to the damages recoverable
for violation of these employment provisions. HB 2809;
CH. 214/SB 1309; CH. 167.
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8 44-102.2 amended. Virginia Military Family Relief Fund;
assistance after active duty. Provides that funds from the Vir-
ginia Military Family Relief Fund may be provided to a service
member or his family from the date of entry into active duty
until 180 days after release from active duty. HB 3015; CH. 73/
SB 1046; CH. 911.

8 44-117 amended. Officers of militia; Massanutten Mili-
tary Academy. Adds the officers of the Massanutten Military
Academy in Woodstock, Virginia, to the list of those officers
recognized as commissioned officers of the unorganized Vir-
ginia militia. SB 906; CH. 818.

88 44-146.17 and 44-146.28. See § 2.2-306; HB 2304/
SB 1202.

8§ 44-146.18 amended. Emergency preparedness; animal
protection. Requires the Department of Emergency Manage-
ment to develop an emergency response plan to address the
needs of animals in an emergency and to assist localities in de-
veloping their own emergency response plans. SB 787;
CH. 902.

8§ 44-146.19 amended. Review of certain emergency plans
by localities. Grants authority to localities to require the re-
view of, and suggest amendments to, the emergency plans of
nursing homes, assisted living facilities, adult day care centers,
and child day care centers that are located within the locality.
HB 2726; CH. 129.

8 44-146.19 amended. Local emergency management plans.
Requires every local and interjurisdictional agency to review
and update its emergency operations plan every four years. The
updated plan must be formally approved by the locality’s gov-
erning body. HB 3048; CH. 138/SB 1318; CH. 97.

8 44-146.30. See § 10.1-404; HB 3113/SB 1403.
8 44-146.40. See § 15.2-912.1; HB 2928.

TITLE 45.1. MINES AND MINING.

8§ 45.1-161.6, 45.1-179.2, 45.1-179.7, 45.1-179.8, 45.1-179.9,
45.1-254, and 45.1-361.27. See § 10.1-404; HB 3113/
SB 1403.

8§ 45.1-161.31, 45.1-161.32, 45.1-161.35, 45.1-161.37,
45.1-161.39, 45.1-161.64, 45.1-161.76, 45.1-161.78,
45.1-161.87, and 45.1-161.257 amended. Coal miner certifi-
cation and mine safety. Requires pre-employment substance
abuse testing and provides for the immediate and temporary
suspension of miner certification for certain violations related
to drugs or alcohol. Requires certificate holders to notify the
Board of Coal Mining Examiners of any drug-related criminal
conviction within 30 days. Also allows the Board of Coal Min-
ing Examiners to increase examination fees for miner
certification from $10 to an amount not to exceed $50.
HB 3190; CH. 894/SB 1091; CH. 914.

8 45.1-394 amended. Biofuels Incentive Grant Program;
production eligibility. Lowers the eligibility requirement of
the volume of biofuels produced and sold from 10 million gal-
lons to two million gallons per calendar year for a producer to
be eligible for a grant. The bill also amends the definition of
producer to include any agricultural cooperative association, as
defined in the Agricultural Cooperative Association Act
(8 13.1-312 et seq.). HB 3089; CH. 684.

TITLE 46.2. MOTOR VEHICLES.

88 46.2-100 and 46.2-625 amended; § 46.2-602.1 added. An
Specially constructed, reconstructed, and replica vehicles.
Revises  procedures  whereby  specially  constructed,
reconstructed, and replica vehicles are titled and registered by
DMV. The bill also provides that these vehicles meet safety
and emission standards for the year of which the vehicle is a
replica. HB 2501; CH. 325.

8§ 46.2-100, 46.2-808, 46.2-905, 46.2-906, 46.2-906.1,
46.2-908.1, and 46.2-932 amended. Toy vehicles. Provides a
definition of "toy vehicle" and limits use of toy vehicles to
(i) highways within residence districts that have no more than
two travel lanes and where the speed limits are no more than
25 miles per hour and (ii) highways where play is permitted.
The bill also requires that electrically powered toy vehicles
have spill-proof, sealed, or gelled electrolyte batteries.
HB 2674; CH. 209/SB 898; CH. 366.

8§ 46.2-100 and 46.2-625 amended; § 46.2-602.1 added.
Specially constructed, reconstructed, and replica vehicles.
Revises procedures whereby specially constructed, recon-
structed, and replica vehicles are titled and registered by DMV.
SB 1383; CH. 393.

88 46.2-206.1, 46.2-694, 46.2-694.1, 46.2-697, 46.2-702.1,
46.2-755.1, 46.2-755.2, 46.2-1135, and 46.2-1167.1. See
§ 58.1-605; HB 3202.

88§ 46.2-208 and 46.2-214 amended. DMV fees. Exempts fed-
eral, state, and local officials from fees charged by DMV for
obtaining data from DMV records. HB 1930; CH. 447.

8§ 46.2-208 amended. DMV driver record abstracts. Pro-
vides for half-price copies of driver record abstracts for
volunteer drivers for Faith in Action. HB 2027; CH. 188.

88§ 46.2-208 and 46.2-214 amended. Records of the Depart-
ment of Motor Vehicles. Eliminates the fee to receive driving
record abstracts from the Department of Motor Vehicles for
(i) local government group self-insurance pools, (ii) law-en-
forcement officers, (iii) attorneys and court officials for the
Commonwealth, (iv) officials of counties, cities, and towns,
and (v) court, police, and licensing officials of other states and
of the federal government. SB 1097; CH. 156.
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§ 46.2-208 amended. DMV driver record abstracts. Pro-
vides for half-price copies of driver record abstracts for
volunteer drivers for Faith in Action. SB 1153; CH. 79.

8§ 46.2-221.2 amended. Driver’s licenses; extension of pe-
riod of validity. Grants to civilian employees of the U.S.
government and contractors with the U.S. government exten-
sions of the period of validity of their driver’s licenses while
serving or providing services under contract outside the Com-
monwealth. HB 1704; CH. 249.

8 46.2-221.2 amended. Driver’s licenses; extension of pe-
riod of validity. Grants to civilian employees of the U.S.
government and contractors with the U.S. government exten-
sions of the period of validity of their driver’s licenses while
serving or providing services under contract outside the Com-
monwealth. SB 816; CH. 589.

8 46.2-300 amended. Driving without a license; penalties.
Provides that a second offense of driving without a license is a
Class 1 misdemeanor. Under current law all violations are
Class 2 misdemeanors. HB 3122; CH. 532.

8 46.2-316 amended. Driver’s licenses issued to persons
convicted of driving under the influence. Prohibits the De-
partment of Motor Vehicles from issuing or reinstating the
driver’s license of a person who has been convicted of driving
under the influence or a related offense during the three-year
period following the conviction, unless the person provides
proof that he has in effect a motor vehicle liability insurance
policy with limits that are double the minimum limits required
generally for motor vehicle liability insurance policies. A sec-
ond enactment clause provides that the bill will apply only to
policies issued or renewed on or after January 1, 2008.
HB 2518; CH. 496.

88 46.2-325, 46.2-328, 46.2-332, 46.2-337, and 46.2-1190.2
amended. Issuance of a license to operate a motorcycle.
Changes "endorsement” to “classification"; allows an individ-
ual with a Virginia driver’s license who successfully completes
a motorcycle rider safety training course to use the documenta-
tion as a temporary motorcycle classification for 30 days;
requires persons applying for a motorcycle classification who
fail the road test twice to complete a motorcycle rider safety
training course; allows DMV to exempt those who have com-
pleted a motorcycle safety training course from either the
written materials or the road test or both; and requires the min-
imum paved range area used for motorcycle rider safety
training courses to be consistent with the minimum range re-
quirements established by the DMV-approved curriculum.
HB 2177; CH. 190.

8§ 46.2-328.1 amended. Renewal, duplication, or reissuance
of special identification cards. Provides that renewal, dupli-
cation, or reissuance of special identification cards does not
require proof of legal presence if the applicant’s date of birth is
1937 or earlier and if the applicant has previously held a Vir-
ginia-issued driver’s license or special identification card if
such license or identification card has not been expired for
more than five years. HB 2471; CH. 493.

8 46.2-332 amended. CDL examination fees. Provides for a
fee of $50 to be charged by DMV every time an applicant for a
commercial driver’s license (CDL) fails to attend a scheduled
skills test appointment, unless such applicant cancels his ap-
pointment with the assigned driver’s license examiner at least
24 hours in advance of the scheduled appointment. The Com-
missioner may, on a case-by-case basis, waive such fee for
good cause shown. HB 3028; CH. 223.

8§ 46.2-334.01 amended. Use of wireless telecommunications
devices by holders of provisional driver’s licenses. Prohibits
the use of wireless telecommunication devices by holders of
provisional driver's licenses while operating a motor vehicle,
except in an emergency or when parked or stopped. SB 1039;
CH. 777.

8 46.2-341.18:2 added. Use of synthetic urine to defeat a
drug or alcohol test. Provides that the Commissioner of the
Department of Motor Vehicles shall disqualify for a period of
one year any commercial driver’s license holder who has been
convicted of a violation of § 18.2-251.4 (falsifying urine tests).
HB 3023; CH. 422.

8§ 46.2-342. See § 32.1-292.2; HB 2684.
8§ 46.2-342. See § 32.1-292.2; SB 918.

8 46.2-392 amended. Alcohol-related reckless driving. Pro-
vides that the Commissioner of the Department of Motor
Vehicles shall not reinstate the driver’s license of a defendant
required to complete an alcohol safety action program for a
conviction of reckless driving until notification of enrollment
is received. HB 1708; CH. 432.

8 46.2-395 amended. Penalty for failure to pay motor vehi-
cle fines and costs. Removes the provision that a suspension
of a driver’s license for failure to pay fines and costs must run
consecutively with any other suspension. HB 2594; CH. 327.

8 46.2-490 amended. Driver improvement clinic fees. Pro-
vides that neither the annual license fees for additional clinic
locations nor the annual license fees for clinic instructor li-
censes will be required of or collected from the Virginia
Association of Volunteer Rescue Squads or its members in
connection with clinics that are provided for emergency vehi-
cle operation training. HB 1765; CH. 180.

8 46.2-600 amended. Vehicle titling and registration. Pro-
vides that if a vehicle is registered and titled elsewhere in the
United States, nothing is to be construed to require titling or
registration in the Commonwealth of any vehicle located in the
Commonwealth if that vehicle is registered to a non-Virginia
resident active duty military service member, activated reserve
or national guard member, or mobilized reserve or national
guard member living in Virginia. HB 1817; CH. 934.

8 46.2-629 amended. Odometer readings. Exempts vehicles
that were manufactured for a model year at least 10 years ear-
lier than the calendar year in which a sale or transfer occurs
and were previously exempt from recording an odometer read-
ing on the certificate of title in another state from odometer
reading certifications. HB 3071; CH. 225.
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8 46.2-730 amended. License plates for antique motor vehi-
cles and antique trailers; penalties. Provides that applicants
for antique license plates show evidence of ownership or regu-
lar use of another passenger car or motorcycle. The bill also
changes the fee for registration and license plates from $10 to a
one-time fee of $50; corrects the dates for issuance of metal
tabs; permits use of these plates to carry or transport passen-
gers, personal effects, or other antique motor vehicles being
transported for show; and requires that vehicles must meet
safety equipment requirements for the model year in which
they were manufactured. In addition, the bill (i) provides that
DMV shall suspend the registration of vehicles registered with
antique plates if the vehicle is not properly equipped or is oth-
erwise unsafe to operate, (ii) establishes a Class 4
misdemeanor for violations of this act, and (iii) requires that
DMV revoke and not reinstate the owner’s privilege to register
the vehicle with antique license plates for a period of five
years. Lastly, the bill provides for the cancellation of antique
vehicle plates issued prior to July 1, 2007 if, prior to January 1,
2008, registrants do not provide the Department with evidence
of owning or having regular use of another passenger car or
motorcycle and do not have the required safety certification.
HB 2465; CH. 492.

88 46.2-731, 46.2-739, 46.2-1240, and 46.2-1241 amended.
Disabled parking. Allows licensed physician assistants, li-
censed podiatrists, licensed chiropractors, or licensed nurse
practitioners the same certification powers granted licensed
physicians and certain other health care professionals in con-
nection with obtaining various indicia associated with disabled
parking privileges. SB 993; CH. 715.

8 46.2-746.8 amended. Special license plates; Fraternal Or-
der of Police of Virginia; fees. Authorizes the Commissioner
of the Department of Motor Vehicles to issue revenue-sharing
license plates to members of the Fraternal Order of Police of
Virginia. HB 1782; CH. 181/SB 1350; CH. 172.

8 46.2-752 amended. Exemption from local tax and license
fees for certain law-enforcement officials. Allows local gov-
ernments to exempt deputy sheriffs, police officers, and
officers of the State Police from the local tax and license fees
for one owned or leased vehicle. HB 2362; CH. 865.

8 46.2-752 amended. Local vehicle license. Exempts vehicles
owned by a public service company having a fleet of at least
2,500 vehicles garaged in the Commonwealth from having to
display any local license, decal, or sticker. Furthermore, no
person who has purchased a local vehicle license, decal, or
sticker for a vehicle in one county, city, or town and then
moves to and garages his vehicle in another county, city, or
town can be required to purchase another local license, decal,
or sticker from the county, city, or town to which he has moved
and wherein his vehicle in now garaged until the expiration
date of the local license, decal, or sticker issued by the county,
city, or town from which he moved. HB 2793; CH. 213.

88 46.2-752, 46.2-873, 46.2-874.1, 46.2-924, 46.2-932,
46.2-1094, 46.2-1216, 46.2-1304, 46.2-2080, 46.2-2099.21,
and 46.2-2099.41. See § 15.2-912.1; HB 2928.

8 46.2-752 amended. Local vehicle license taxes and fees.
Restates the limitation on the amount of any such taxes and
fees by replacing the phrase "amount of the license tax" with
"annual or one-year fee." HB 3143; CH. 230.

8 46.2-755 amended. Local vehicle license taxes and fees.
Prohibits imposition of local vehicle license taxes and fees on
inoperable vehicles and unlicensed as reconstructed or spe-
cially constructed vehicles. HB 2640; CH. 296.

8 46.2-804 amended. Truck climbing lanes. Requires VDOT
to post signs requiring trucks and combination vehicles to keep
to the right on Interstate Highway System components with no
more than two travel lanes in each direction where terrain is
likely to slow the speed of such vehicles climbing hills and in-
clines. HB 2534; CH. 501.

88 46.2-819.1 and 46.2-819.3 amended. Operation of
photo-monitoring or automatic vehicle identification sys-
tems. Changes the definition of "operator of a toll facility other
than the Virginia Department of Transportation" from facilities
authorized by the Code to any entity "that operates a toll facil-
ity." The bill also provides that the suspension of a driver’s
license for failure or refusal to pay these fines or costs is not
applicable. HB 2462; CH. 200/SB 1100; CH. 78.

8 46.2-819.4 added. Smoking in proximity to gas pumps;
penalty. Provides that any person in the open air who smokes
or uses an open flame within 20 feet of a pump used to fuel
motor vehicles or a fueling tanker being used to deliver gaso-
line to a gasoline station, where smoking or the use of an open
flame is prohibited by a posted sign, is guilty of a Class 3 mis-
demeanor, and is guilty of a Class 1 misdemeanor if the person
causes a fire or explosion. HB 1653; CH. 848.

8 46.2-870 amended. Speed limits. Provides that the maxi-
mum speed limit will be 60 miles per hour where indicated by
lawfully placed signs, erected subsequent to a traffic engineer-
ing study and analysis of accident and law-enforcement data,
on U.S. Route 29, U.S. Route 58, U.S. Route 360, U.S. Route
460, and on U.S. Route 17 between Port Royal and Saluda
where they are nonlimited access, multilane, divided highways.
HB 3024; CH. 222 (effective - see bill).

8§ 46.2-870 amended. Speed limits. Requires that traffic engi-
neering studies conducted prior to posting speed limits on
certain highways include analysis of available and appropriate
law-enforcement data. SB 783; CH. 544 (effective - see bill).

8 46.2-871 amended. Maximum speed limit for school
buses. Increases the maximum speed limit to 60 miles per hour
for school buses traveling on interstates and highways where
the speed limit is greater than 55 miles per hour. HB 1729;
CH. 98.

8 46.2-882 amended. Speed determination devices. Repeals
the provision that allows law-enforcement officers using vehi-
cle-based microcomputer devices to perform speed limit
enforcement, upon request of any affected motorist, to show
the motorist the reading on the device. HB 2357; CH. 231.
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88 46.2-891 and 46.2-920.1 amended. Incident manage-
ment. Provides that vehicles owned or controlled by the
Virginia Department of Transportation (VDOT) are exempt
from provisions related to stopping on highways while per-
forming emergency road clearance duties. The bill also
provides that, in addition to tow truck operators, VDOT vehi-
cles may perform certain incident management duties.
HB 2163; CH. 189.

88 46.2-891 and 46.2-920.1 amended. Incident manage-
ment. Provides that vehicles owned or controlled by the
Virginia Department of Transportation (VDOT) are exempt
from provisions related to stopping on highways while per-
forming emergency road clearance duties. The bill also
provides that, in addition to tow truck operators, VDOT vehi-
cles may perform certain incident management duties. This bill
contains technical amendments. SB 1144; CH. 918.

8§ 46.2-915 amended. Stickers on mopeds. Amends the stat-
ute requiring stickers on mopeds to reflect the increase in
maximum allowable speed of mopeds enacted by the 2006 Ses-
sion. HB 2113; CH. 111.

8 46.2-920 amended. Law-enforcement escorts. Provides
that any federal, state, or local law-enforcement vehicle used in
conducting a funeral escort, wide load escort, dignitary escort,
or any other escort shall be considered an emergency vehicle
and is exempt from obeying certain regulations such as speed
limit and traffic signals and signs. HB 2084; CH. 860.

8 46.2-920 amended. Law-enforcement escorts. Provides
that any federal, state, or local law-enforcement vehicle used in
conducting a funeral escort, wide-load escort, dignitary escort,
or any other escort shall be considered an emergency vehicle
and is exempt from obeying certain regulations such as speed
limit and traffic signals and signs. SB 924; CH. 908.

8 46.2-920.2 added. Regulation of traffic; authority of
Wildlife Center of Virginia. Authorizes vehicles owned or
controlled by the Wildlife Center of Virginia when specifically
requested by a law-enforcement agency to rescue or euthanize
injured wildlife to (i) cross medians of divided highways; (ii)
use cross-overs and turn-arounds otherwise reserved for use
only by authorized vehicles; (iii) drive on a portion of the high-
way other than the roadway; (iv) stop or stand on any portion
of the highway; and (v) operate in any other manner as directed
by a law-enforcement officer at the scene. The bill provides
that a driver of any such vehicle is not immune from liability,
criminal or civil, for reckless behavior. HB 3075; CH. 139.

8 46.2-1077 amended. Visual displays in motor vehicles.
Permits visual displays forward of the driver’s seat or within
view of the driver if used to enhance the driver’s view forward,
behind, or to the sides of a motor vehicle for the purpose of
maneuvering the vehicle. HB 2108; CH. 110.

8§ 46.2-1090 amended. School bus warning devices. Requires
that any new bus placed into service on or after July 1, 2007,
shall be equipped with warning devices that, at a minimum, in-
clude a nonsequential system of red traffic warning lights, a
warning sign with flashing lights, and a crossing control arm

such that when the bus door is opened, the red warning lights,
warning sign with flashing lights, and crossing control arm are
automatically activated. HB 3084; CH. 421.

88 46.2-1095 and 46.2-1100 amended. Child restraint de-
vices. Increases the age that children must be secured in a child
restraint device from five to eight and requires that rear-facing
child restraint devices for infants from birth to one year shall
be secured only in the back seat of motor vehicles manufac-
tured after January 1, 1968. The bill also removes the
exemption from required child restraint device use for the rear
cargo area of vehicles other than pickup trucks and increases
the age from less than six years old to eight years old for the
permitted use of standard seat belt equipment for certain chil-
dren. HB 1908; CH. 935.

88 46.2-1095 and 46.2-1100 amended. Child restraint de-
vices. Increases the age that children must be secured in a child
restraint device from five to eight and requires that rear-facing
child restraint devices for infants from birth to one year shall
be secured only in the back seat of motor vehicles manufac-
tured after January 1, 1968. The bill also removes the
exemption from required child restraint device use for the rear
cargo area of vehicles other than pickup trucks and increases
the age from less than six years old to eight years old for the
permitted use of standard seat belt equipment for certain chil-
dren. SB 1060; CH. 91.

8 46.2-1130.1 added. Bridges and culverts. Exempts fire and
emergency medical apparatus responding to or returning from
emergency calls from weight limits on bridges and culverts,
provided the vehicles are not so heavy as to cause immediate
structural damage. HB 1679; CH. 177.

8 46.2-1130.1 added. Bridges and culverts. Exempts fire and
emergency medical apparatus responding to or returning from
emergency calls from weight limits on bridges and culverts,
provided the vehicles are not so heavy as to cause immediate
structural damage. SB 742; CH. 540.

8 46.2-1143 amended. Weight limits for gravel trucks. Ex-
tends from July 1, 2007, to July 1, 2009, the sunset on the
statute granting trucks hauling gravel, sand, or crushed stone
no more than 50 miles from origin to destination in counties
that impose a severance tax on coal and gases the same weight
limits prescribed for coal trucks. The bill also requires the De-
partment of Transportation, in consultation with the
Commonwealth Transportation Board, to recommend legisla-
tion regarding the operation of these overweight vehicles.
HB 2917; CH. 523.

8 46.2-1149.3 amended; § 46.2-1144.1 added. Overweight
permits for tank wagons. Authorizes issuance of overweight
permits for tank wagons. SB 1321; CH. 738.

8§ 46.2-1149.5 added. Overweight permits for underground
pipe cleaning, hydroexcavating, and water blasting ma-
chinery. Provides for special overweight permits to be issued
by the Commissioner of the Department of Motor Vehicles for
the operation of underground pipe cleaning, hydroexcavating,
and water blasting machinery on the highway. In addition, the
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bill directs the Department of Transportation to recommend
legislation regarding the operation of overweight vehicles.
HB 1645; CH. 429.

88 46.2-1157 and 46.2-1163 amended. Vehicle safety inspec-
tion stickers. Requires vehicles parked on the highways to
display vehicle safety inspection stickers. HB 3045; CH. 137.

88 46.2-1157 and 46.2-1163 amended. Vehicle safety inspec-
tion stickers. Requires vehicles parked on the highways to
display vehicle safety inspection stickers. SB 1363; CH. 75.

8§ 46.2-1176, 46.2-1178.1, 46.2-1179.1, 46.2-1187.2, and
46.2-1304.1. See § 10.1-404; HB 3113/SB 1403.

8 46.2-1219.2 added. Parking; VDOT commuter parking
lots. Provides that parking a vehicle in a VDOT-owned com-
muter parking lot in a way not in conformance with posted
signs and pavement markings is a traffic infraction. HB 1986;
CH. 263.

8 46.2-1222.2 added. Local parking ordinances. Allows lo-
cal governing bodies by ordinance to limit to no more than two
hours the parking on streets adjacent to commercial business
areas of vehicles with gross weights in excess of 12,000
pounds or lengths of 30 feet or more, unless actively engaged
in loading or unloading operations. HB 2387; CH. 487.

8 46.2-1231.1 amended. Towing and recovery operators;
exemption from liability. Provides that towing and recovery
operators are exempt from liability in civil actions when they
are responding in good faith to the lawful direction of rescue or
fire agencies, in the case that life, limb, or property is endan-
gered, to tow, recover, or store a vehicle or its contents. Current
law only provides for such an exemption from liability when
the towing and recovery operator is responding to the direction
of a law-enforcement agency. SB 1042; CH. 376.

88 46.2-1307 and 46.2-1307.1 amended. Law enforcement
on private roads. Provides that for law-enforcement purposes
certification of road signs and speed limits by private licensed
professional engineers shall have the same effect as if certified
by VDOT. HB 2025; CH. 187.

8§ 46.2-1307 amended. Designation of private roads as high-
ways. Provides that the governing body of any county, city, or
town may adopt ordinances designating private roads as high-
ways for law-enforcement purposes within any residential
development containing 100 or more dwelling units. HB 3046;
CH. 310.

8§ 46.2-1307 amended. Designation of private roads as high-
ways. Provides that the governing body of any county, city, or
town may adopt ordinances designating private roads as high-
ways for law-enforcement purposes within any residential
development containing 100 or more dwelling units. SB 1360;
CH. 74.

8§ 46.2-1521 amended. Motor vehicle salespersons. Sets forth
conditions under which motor vehicle salespersons can be li-
censed even if they are not employed by a dealer. HB 2270;
CH. 828.

88 46.2-1527.3 and 46.2-1527.5 amended. Motor Vehicle
Transaction Recovery Fund. Provides criteria for the award-
ing of attorney fees from the Fund. HB 1779; CH. 826.

8 46.2-1569 amended. Motor vehicle dealerships. Affords
the buyer of a motor vehicle dealership the means to contest
the failure of a manufacturer to approve the transfer of the
dealership. HB 1848; CH. 827.

8§ 46.2-1569 amended. Motor vehicle dealers. Provides for
the repurchase of certain dealer assets in the event of the termi-
nation of the dealer’s franchise. HB 2316; CH. 837.

8 46.2-1571 amended. Motor vehicle dealers; compensation
for warranty repairs, etc. Prohibits failure of manufacturers
to fully compensate licensed motor vehicle dealers for war-
ranty parts, work, and service either by reduction in the amount
due to the dealer or by separate charge, surcharge, or other im-
position. HB 2409; CH. 830.

8 46.2-2062 amended. Regulation of taxicab service by lo-
calities; public access to financial records. Provides that
financial data collected by local governing bodies shall be used
only for consideration of rates or charges, or to determine fi-
nancial responsibility, and shall be kept confidential by the
governing body. The bill provides, however, that any certifi-
cate of insurance, bond, letter of credit, or other certification
that the owner or operator has met the requirements of this
chapter or of any local ordinance with regard to financial re-
sponsibility is not confidential. SB 1000; CH. 238.

TITLE 46.2. MISCELLANEOUS - MOTOR
VEHICLES.

Special license plates; Robert E. Lee. Authorizes the Com-
missioner of the Department of Motor Vehicles to issue special
license plates honoring Robert E. Lee. SB 803; CH. 235.

Special license plates; U.S. Coast Guard. Authorizes the is-
suance of special license plates for members and unremarried
surviving spouses of members of the U.S. Coast Guard.
HB 2787; CH. 669.

Special license plates; nurses. Authorizes the issuance of rev-
enue-sharing special license plates for nurses. HB 1964;
CH. 184.

Special license plates; repeal of authorizations. Repeals
2006 Session authorizations of special license plates that failed
to obtain the required number of prepaid orders. These are spe-
cial license plates for members of the Virginia State Defense
Force, supporters of childhood cancer awareness, supporters of
youth soccer, honoring Robert E. Lee, bearing the legend "I
VOTED," supporters of the USO, supporters of the National
D-Day Memorial Foundation, supporters of the National Mul-
tiple Sclerosis Society, veterans of U.S. military operations
since September 11, 2001, in Afghanistan and Iraq, supporters
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of the Boy Scouts of America, and supporters of 9-1-1 commu-
nications professionals. HB 2536; CH. 201.

50-73.12, 50-73.13, 50-73.15, 50-73.17, 50-73.48:1,
50-73.48:3, 50-73.49, 50-73.53, 50-73.54, 50-73.67, 50-73.77,
50-73.78, 50-73.79, 50-73.83. 50-73.84, 50-73.93. 50-73.101,
50-73.127, 50-73.128, 50-73.129, and 50-73.131 through

TITLE 47.1. NOTARIES AND OUT-OF-STATE
COMMISSIONERS.

8§ 2.2-409, 47.1-2 through 47.1-5, 47.1-8 through 47.1-14,
47.1-16, 47.1-20, 47.1-21, 47.1-22, 47.1-23, 47.1-25, and

47.1-30 amended; 88 47.1-7, 47.1-11.1, 47.1-15, and

47.1-29.1 added; 88 47.1-31 through 47.1-33 repealed. No-

taries public. Rewrites the notary law to include electronic
notarization and details the application and technology require-
ments for electronic notarization. These particular provisions
become effective July 1, 2008. The bill creates a nonreverting
technology fee account for the Secretary of the Common-
wealth’s use. A list of prohibited acts for notaries is included
(e.g., use of official seal to promote or oppose products, candi-
dates, etc.; use of signature or seal on incomplete documents;
committing fraud under the guise of an official act) that subject
the notary to suspension, removal, or reprimand as under cur-
rent law. The bill also creates a Class 1 misdemeanor for
obtaining, concealing, etc., electronic notarization software or
hardware. The bill also increases the Secretary’s fee for com-
missioning a notary from $25 to $35 and allows a fee of $35
for commissioning an electronic notary. The fee for notarizing
a document remains at $5, and the fee for electronic notariza-
tion is not to exceed $25. HB 2058; CH. 269 (effective - see
bill)/SB 826; CH. 590 (effective - see bill).

8 47.1-19 amended. Notaries; fees for services. Provides that
a notary may charge a fee of up to $5 for services provided.
Currently, if a notary charges a fee, the fee shall be $5.
HB 3112; CH. 227.

TITLE 48. NUISANCES.

8 48-17.1 added. Alcoholic beverage sale nuisances. Any lo-
cality by or through its mayor, executive, or attorney may file a
petition in a circuit court to enjoin the sale of alcohol at any es-
tablishment licensed by the Alcohol Beverage Control Board.
The basis for such petition shall be that the operator of the es-
tablishment has allowed it to become a meeting place for
persons committing serious criminal violations of the law. Af-
ter a final determination has been issued by the ABC Board the
injunction is null. HB 1995; CH. 456.

TITLE 50. PARTNERSHIPS.

8§ 12.1-43, 50-73.1, 50-73.4, 50-73.5, 50-73.7, 50-73.11,

50-73.134 amended; 8§ 50-73.10:1, 50-73.11:3, and
50-73.11:4 added; 8§ 50-73.11:2, 50-73.55, and 50-73.125
repealed. Limited partnerships and partnerships. Prohibits
the transaction of business as a limited partnership unless the
business is a Virginia limited partnership or a foreign limited
partnership registered to transact business in Virginia. The
measure includes numerous technical amendments that ensure
that terminology in the Virginia Limited Partnership Act and
Partnership Act conforms to provisions of other Virginia busi-
ness entity laws. Other provisions centralize and expand the
delayed effective date provisions for Virginia limited partner-
ship organizational documents; move the provisions for the
conversion of a partnership to a limited partnership to the Lim-
ited Partnership Act; amend the filing fees for limited
partnership and registered limited liability partnership amend-
ments and cancellations; and transfer responsibility for the
filing of amended and restated certificates of limited partner-
ship in circuit court from the Commission to the limited
partnership. HB 2142; CH. 631.

88 50-73.17, 50-73.83, 50-73.76:1, 50-73.130, and 50-73.150.
See § 13.1-616; SB 866.

88 50-73.67 and 50-73.70. See § 13.1-615; HB 2603.

TITLE 51.1. PENSIONS, BENEFITS, AND
RETIREMENT.

8§ 51.1-124.3 and 51.1-142.2 amended. Virginia Retire-
ment System; accumulated contributions. Clarifies that a
member’s "accumulated contributions™ include all em-
ployer-paid, tax-deferred contributions. The bill also makes a
technical change. HB 2096; CH. 89.

8 51.1-124.32 amended. Virginia Retirement System. Ex-
empts the purchase of disability determination services by the
Virginia Retirement System from the Public Procurement Act.
HB 2097; CH. 65.

8 51.1-124.36 amended. Commonwealth Health Research
Fund. Provides that the investment of moneys in the Common-
wealth Health Research Fund would be governed exclusively
by the provisions of Article 3.1 (§ 51.1-124.30 et seq.) of
Chapter 1 of Title 51.1. HB 2880; CH. 700/SB 793; CH. 711.

8§ 51.1-138 and 51.1-206 amended. Retirement; benefits
for certain state and local public safety officers. Makes sev-
eral changes to the benefits of state and local public safety
officers and the funding of such benefits.

Deputy sheriffs. All deputy sheriffs would become members of
the Law Enforcement Officers’ Retirement System (LEQOSs) be-
ginning July 1, 2008.
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State police officers. State police officers would receive a
1.85% average final compensation retirement multiplier, and
would continue to receive the additional annual supplement.
SB 1166; CH. 819.

§51.1-212. See § 29.1-200; HB 1867.

8§ 51.1-600 and 51.1-601 amended; § 51.1-601.1 added. An
Deferred compensation plan for state employees. Changes
the participation in the deferred compensation plan for new
state employees hired on or after January 1, 2008, to an
"opt-out" plan rather than an "opt-in" plan. HB 1830; CH. 253.

8§ 9.1-403 and 51.1-1132 amended. Work-related
short-term and long-term disability; state police officers.
Provides that the Commonwealth will continue to pay the em-
ployer’s share of health insurance coverage for the state police
officer and his family or dependents during periods of work-re-
lated long-term disability. Currently, the employee is
responsible for the full cost of coverage during long-term dis-
ability. In addition, the bill requires that a law-enforcement
agency provide a totally and permanently disabled employee
with information about benefits available under the Line of
Duty Act and requires that the agency assist such employee
with filing a Line of Duty Act claim. HB 2557; CH. 90 (effec-
tive 2/23/07).

8§ 51.1-1133 and 51.1-1400 amended. Virginia Retirement
System; long-term disability health insurance credit. Clari-
fies that state employees receiving long-term disability benefits
are eligible for health insurance credits. HB 2091; CH. 64.

8 51.1-1401 amended. Health insurance credits; teachers
and other local school board employees. Increases the
monthly health insurance credit for retired teachers from $2.50
to $4.00 for each full year of the retired member’s creditable
service. The bill eliminates an overall cap to the credit, and
adds retired full-time, salaried employees of local school
boards as recipients of the credit. The bill establishes a formula
for determining the monthly health insurance credit for teach-
ers whose retirement was for disability. The bill is applicable
for current and future retirees from positions as teachers or
full-time, salaried employees of local school boards.

Pursuant to this bill, a locality would no longer have the option
of providing an additional $1 health insurance credit to retired
teachers, and the maximum credit that a teacher could receive
is $4. HB 2370; CH. 866/SB 1218; CH. 921.

TITLE 51.1. MISCELLANEOQOUS - PENSIONS,
BENEFITS, AND RETIREMENT.

Virginia Retirement System; information to localities. Di-
rects the Virginia Retirement System to provide each
participating locality the locality-specific data as may be nec-
essary for each locality to determine the specific assumptions
that are driving its VRS-related costs, and to understand the re-

tirement costs of different classes of covered employees.
Localities may be charged a fee by VRS for the cost of provid-
ing such information. HB 2095; CH. 466.

TITLE 51.5. PERSONS WITH DISABILITIES.

§ 51.5-11 amended. Brain and spinal cord injury registry.
Specifies that the registry shall include all brain and spinal cord
injuries, regardless of severity, and updates the language relat-
ing to research on human subjects to be consistent with state
and federal law. The bill also exempts physicians from the re-
porting requirement, and changes the timeline for reporting to
within 30 days of identification for spinal cord injuries, to be
consistent with the requirement for brain injuries. HB 2732;
CH. 666.

§ 51.5-25.1 amended. Statewide Independent Living Coun-
cil (SILC) and Statewide Independent Living Fund.
Authorizes a SILC to apply for and accept grants, gifts, dona-
tions and bequests on behalf of the Council for deposit in the
Fund. HB 2269; CH. 473.

§ 51.5-25.1 amended. Statewide Independent Living Coun-
cil and Statewide Independent Living Fund (SILC).
Authorizes the SILC to apply for and accept grants. SB 923;
CH. 556.

TITLE 52. POLICE (STATE).

8§ 52-26 amended. Uniform crime reports; shall be distrib-
uted in an electronic format. States that the Superintendent of
State Police shall publish and distribute uniform crime reports
in an electronic format to the General Assembly and office of
the Governor; the availability of the reports shall be publicized
to all law-enforcement agencies, attorneys for the Common-
wealth, and the courts. HB 3008; CH. 135.

8§ 52-34.1 amended. Virginia Amber Alert Program.
Amends the definition of an "abducted child" to include a per-
son who is enrolled in a secondary school in the
Commonwealth regardless of age. HB 2410; CH. 198.

8§ 52-34.3 amended. Virginia Amber Alert Program; use of
certain technology. Requires the State Police, where appropri-
ate and when an existing system is available, to use automatic
dialing-announcing device technology to alert residents in a
particular geographic area of an Amber Alert. The calls would
be targeted to the area where the abducted child was most re-
cently seen. An automatic dialing-announcing device is one
that selects and dials telephone numbers to disseminate a prere-
corded or synthesized message. HB 2752; CH. 130.

88 15.2-1718.1 and 52-34.4 through 52-34.6 added. Senior
Alert Program. Creates a program for local, regional, or state-
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wide notification of a missing senior adult. The bill defines a
missing senior adult as an adult who is over 60 years of age,
suffers from a cognitive impairment that renders him unable to
provide care to himself without assistance (including a diagno-
sis of Alzheimer’s Disease or dementia), and whose
whereabouts are unknown and whose disappearance poses a
credible threat to his health and safety. The program is similar
to the Amber Alert Program for missing children. The bill also
provides that no police or sheriff’s department shall establish
or maintain any policy that requires a waiting period before a
missing senior adult report will be accepted. Such departments
are also required, within two hours of receiving such a report,
to enter identifying and descriptive information about the miss-
ing senior adult into the Virginia Criminal Information
Network and the National Crime Information Center Systems,
forward the information to the Department of State Police, no-
tify other law-enforcement agencies in the areas, and initiate an
investigation of the report. HB 2372; CH. 486/SB 1117,
CH. 723.

TITLE 52. MISCELLANEOUS - POLICE
(STATE).

Awards service handgun of Trooper Kevin Carder Manion.
Awards the service handgun of Trooper Kevin Carder Manion
to his parents, William K. and Frances Carder Manion. SB 881;
CH. 93.

Award of service pistol and shotgun to Captain Kimberly S.
Lettner. Provides for the transfer to Captain Kimberly S. Lett-
ner of the service pistol and shotgun she used while employed
with the Department of State Police. HB 3144; CH. 141.

TITLE 53.1. PRISONS AND OTHER
METHODS OF CORRECTION.

8§ 53.1-10 amended. Contracts for the provision of commu-
nity-based residential services; localities authorized to
approve or deny. Provides that upon determining that it shall
be desirable to contract with a public or private entity for the
provision of community-based residential services, the Direc-
tor of Corrections shall notify the local governing body of the
jurisdiction in which the facility is to be located of the proposal
and of the facility’s proposed location and provide notice,
where requested, to the chief law-enforcement officer for such
locality when an offender is placed in the facility at issue.
SB 1378; CH. 392.

8§ 53.1-33 amended. Department of Corrections; physical
examination of prisoner; ability to work. Requires the De-
partment to medically examine each prisoner within 30 days
prior to a work assignment in food services, medical services,

or cosmetological services, and within 30 days prior to a
change in work assignment. SB 836; CH. 591.

8 53.1-96 amended. Jail farms. Clarifies that a local jail farm
may be used to hold or confine a person who could be held or
confined in a regional or local jail. HB 1932; CH. 106/
SB 1016; CH. 95.

§ 53.1-120 amended. Courthouse security; assessment. In-
creases from $5 to $10 the maximum amount a local governing
body may assess against a defendant as part of the costs in a
criminal or traffic case in district or circuit court to fund court-
house security. SB 1082; CH. 377.

88 53.1-133.02 and 53.1-160. See § 19.2-11.01; HB 2029/
SB 972.

§53.1-145. See § 19.2-303; HB 3034.

8§ 53.1-221 amended. Civil remedies; persons under disabil-
ity; incarcerated persons. Provides that a person for whom a
committee is appointed is not deprived of the capacity to make
awill and, unless and until a committee is appointed, shall con-
tinue to have the same capacity, rights, powers, and authority
over his estate, affairs, and property that he had prior to such
conviction and sentencing. HB 2647; CH. 508.

8§ 2.2-3705.7, 53.1-233, and 53.1-234 amended. Transfer of
prisoner to facility housing death chamber; confidentiality
of execution records. Provides that the identities of persons
designated by the Director to conduct an execution shall be ex-
empt from the Freedom of Information Act, and shall not be
subject to discovery or introduction as evidence in any civil
proceeding, unless good cause is shown. The bill also removes
the specific time constraints on when a prisoner condemned to
die must be transferred to the correctional center that houses
the death chamber. HB 2418; CH. 652/SB 1295; CH. 737.

88§ 53.1-261 and 53.1-263 amended. Corrections Private
Management Act. Adds entities that provide corrections ser-
vices to federal inmates to the definition of prison contractor
and provides that security employees of a prison contractor are
allowed to use force and exercise their powers and authority
while providing inmate security for prisoners at a medical fa-
cility in the Commonwealth. SB 1385; CH. 394.

TITLE 53.1. MISCELLANEOUS - PRISONS
AND OTHER METHODS OF CORRECTION.

Conveyance of state-owned property; Southampton
County. Conveys a parcel of real property to Southampton
County from the Board of Corrections for use by the sheriff’s
office. SB 1047; CH. 912.

Pilot programs for drug and alcohol treatment in local and
regional jails. Allows for drug and alcohol treatment programs
for inmates housed within local and regional jails. Requires
each drug and alcohol program to submit a report to the Gen-
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eral Assembly by December 1, 2007, concerning the
participants, accessibility, and the efficacy of the program.
SB 1069; CH. 564.

TITLE 54.1. PROFESSIONS AND
OCCUPATIONS.

88 54.1-300, 54.1-2300, 54.1-2301, and 54.1-2302. See
§ 32.1-163; HB 3134.

88 54.1-300, 54.1-2300, 54.1-2301, and 54.1-2302. See
8§ 32.1-163; SB 1270.

8 54.1-402.2 added. Board for Architects, Professional En-
gineers, Land Surveyors, Certified Interior Designers and
Landscape Architects; powers; cease and desist orders;
civil penalty. Authorizes the Board for Architects, Profes-
sional Engineers, Land Surveyors, Certified Interior Designers
and Landscape Architects to issue cease and desist orders for
unlicensed activity. The bill provides for a right of appeal of
the Board’s issuance of such an order and specifies the civil
penalty. HB 1801; CH. 618.

88 54.1-505, 54.1-2300, and 54.1-2301. See § 10.1-404;
HB 3113/SB 1403.

88 54.1-829 and 54.1-830 amended; § 54.1-831.01 added.
Martial Arts Advisory Board. Establishes the Professional
Boxing, Wrestling and Martial Arts Advisory Board to advise
the Director of the Department of Professional and Occupa-
tional Regulation on matters relating to professional boxing
and wrestling events and martial arts competitions in the Com-
monwealth. The bill accomplishes this by codifying an existing
task force and expanding its membership to include a represen-
tative of the sport of nontraditional mixed martial arts and a
member who is a martial arts instructor who has obtained the
rank of black belt or higher. HB 1798; CH. 853 (effective - see
bill).

8 54.1-909 amended. Board of Branch Pilots; limited
branch pilot license. Removes the reference to draft or ship
unit measurements as the basis for determining the vessels that
individuals holding a limited branch pilot license may pilot.
Effective October 1, 2006, the State Corporation Commission,
which regulates fees of the licensed branch pilots, discontinued
its usage of a formula that used unit terminology and instituted
a formula based on gross tonnage. The change will allow the
Board to use the gross tonnage terminology as the basis for de-
termining the vessels that such individuals may pilot.
HB 2522; CH. 326/SB 992; CH. 559.

8 54.1-1101 amended. Board for Contractors; exemptions;
certain career and technical education projects. Exempts
from the contractor licensing requirements work undertaken by
students as part of a career and technical education project as
defined in § 22.1-228 established by any school board in accor-
dance with Article 5 (8 22.1-228 et seq.) of Chapter 13 of Title

22.1 for the construction of portable classrooms or single fam-
ily homes. HB 2757; CH. 332.

88§ 54.1-1106, 54.1-4400 through 54.1-4408, 54.1-4411,
54.1-4414, 54.1-4415, 54.1-4416, 54.1-4418, 54.1-4420,
54.1-4421, 54.1-4423 amended; §§ 54.1-4409.1, 54.1-4409.2,
54.1-4412.1, 54.1-4413.2 through 54.1-4413.5 added,;
8§ 54.1-4409, 54.1-4410, 54.1-4412, 54.1-4413, 54.1-4413.1,
54.1-4417, and 54.1-4419 repealed. Public Accountancy.
Provides a comprehensive update of the public accountancy
statute including: (i) implementing a principles-based approach
to licensure, (ii) setting out requirements and standards for is-
suing an individual and a firm license, for obtaining a license
through renewal or reinstatement, and for the lifting of a sus-
pension, (iii) clarifying the consequences of having privileges
revoked, and (iv) clarifying the standards of conduct and prac-
tice for the profession. The bill also facilitates mobility
between states while clarifying that all persons and firms using
the CPA title in Virginia or providing services to persons and
entities located in Virginia are subject to the same accountancy
statutes and regulations whether or not they are required to
hold a Virginia license. In addition the bill authorizes the Board
of Accountancy to enter into confidential consent agreements
for minor violations. The bill requires the Board of Accountacy
to adopt regulations concerning under what conditions confi-
dential consent agreements will be offered. The bill contains
technical amendments. SB 1395; CH. 804.

8§ 54.1-1140, 54.1-1141, 54.1-1142, and 54.1-1143 amended,;
8 54.1-1142.1 added. Board for Contractors; elevator me-
chanics. Requires the certification of elevator mechanics in
order for them to practice their trade. The bill requires the
Board for Contractors to issue temporary certifications in the
event of a work stoppage or emergency under certain condi-
tions. The bill contains technical amendments. HB 3162;
CH. 424.

88 54.1-2100, 54.1-2105, 54.1-2105.1, and 54.1-2344
amended; 8§ 54.1-2105.01 through 54.1-2105.04 added. De-
partment of Professional and Occupational Regulation;
Real Estate Board; educational requirements for salesper-
sons and brokers. Increases from 16 to 24 the number of
continuing education hours that must be completed by a broker
during a two-year license term. The bill also (i) requires a min-
imum of three hours of continuing education for salespersons
and brokers to be on ethics and standards of conduct, (ii) pro-
vides a breakdown of the continuing education curriculum,
(iii) changes from two years to one year the time in which a
new licensee must complete the Board’s 30-hour educational
curriculum, and (iv) provides for the Board to develop regula-
tions for ensuring the quality of real estate education and the
requirements for proof of identity for applicants taking the
principles of real estate examination. The bill has a delayed ef-
fective date of July 1, 2008, for the additional educational
requirements for real estate salespersons and the increased
number of hours of continuing education required of real estate
brokers. HB 2064; CH. 809 (effective - see bill).

8 54.1-2105.1. See § 55-517; HB 2011.
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8 54.1-2113 amended. Real Estate Board; Real Estate
Transaction Recovery Fund. Allows interest on the Virginia
Real Estate Transaction Recovery Fund to be used to educate
the public as well as real estate licensees or to be transferred to
the Virginia Housing Partnership Revolving Fund. SB 1185;
CH. 791.

8§ 54.1-2206.2 amended. Department of Professional and
Occupational Regulation; Board for Soil Scientists and
Wetland Professionals; requirements for professional wet-
land delineator certification. Extends the waiver of the
requirement for a reference from and supervision by a certified
professional wetland delineator from July 13, 2006, to July 13,
2010. HB 2839; CH. 334 (effective 3/13/07).

8 54.1-2344 amended. Department of Professional and Oc-
cupational Regulation; Fair Housing Board; membership.
Changes the membership of the Fair Housing Board by in-
creasing from one to two the number of representatives of the
residential property management industry, at least one of
whom is a member of a property owner's or condominium unit
owners' association and adding one citizen member. The over-
all board is increased from 11 to 12. HB 2595; CH. 874.

8 54.1-2400.2 amended. Board of Medicine; information to
complaining parties. Requires health regulatory boards to
provide the source and subject of a complaint or report filed
about a person licensed, certified, or registered by a health reg-
ulatory board with information about the investigative and
disciplinary procedures of the Department of Health Profes-
sions. Adds the provision that the relevant board may notify
the source of the complaint or report of the process that the
board followed in making a determination that a disciplinary
proceeding need not be instituted. Provides that information on
the date and location of any disciplinary proceeding, allega-
tions against the respondent, and the list of statutes and
regulations the respondent is alleged to have violated shall be
provided to the source of the complaint or report by the rele-
vant board prior to the proceeding and that the source shall be
notified of the disposition of the disciplinary case. HB 1682;
CH. 395.

8 54.1-2403.01. See § 32.1-11.6; HB 3183.
§54.1-2403.01. See § 32.1-11.6; SB 1088.

8 54.1-2408.1 amended. Health regulatory boards; sum-
mary restriction of licenses. Allows health regulatory boards
to summarily restrict the license, certificate, registration or
multistate licensure privilege of any person holding a license,
certificate, registration, or licensure privilege issued by it, if
the relevant board finds that there is a substantial danger to the
public health or safety that warrants this action. The board
shall schedule an informal conference within a reasonable time
of the date of the summary restriction. HB 2212; CH. 22.

8§ 54.1-2409.4 added. Health professions; authority to send
laboratory test results directly to patients. Allows any health
care practitioner licensed pursuant to Title 54.1 who orders a
laboratory test or other examination of the physical condition
of any person to, if so requested by the patient or his legal

guardian, inform the laboratory or other facility conducting the
test or examination to provide a copy of the report of the results
directly to the patient or his legal guardian. HB 3061; CH. 887/
SB 1341; CH. 930.

8 54.1-2709 amended. Dentistry licensure; removes exam
requirement. Removes the requirement that an applicant for a
license to practice dentistry has not failed a clinical examina-
tion required by the Board in the five years immediately
preceding his application. HB 2377; CH. 20.

88§ 54.1-2722 and 54.1-3408 amended. Dental hygienists;
authority to administer topical oral fluorides. Authorizes
dental hygienists to administer topical oral fluorides pursuant
to an oral or written order or standing protocol issued by a den-
tist or a doctor of medicine or osteopathic medicine. HB 2994;
CH. 702.

88 6.1-5, 54.1-2820, and 54.1-2822 amended. Burial and fu-
neral expenses; preneed contracts. Authorizes an
incorporated association that is authorized to sell burial associ-
ation group life insurance certificates, and that has the
principal purpose of assisting its members in financial planning
for their funerals and burials and obtaining insurance for the
payment for funeral and burial expenses, to serve as the trustee
of a trust established to fund a preneed funeral contract. The
measure also clarifies the method of calculating the inflation
adjustment that is required when a life insurance or annuity
contract is used to fund a preneed funeral contract. HB 1953;
CH. 621.

88 54.1-2900, 54.1-2910.1, and 54.1-2912.3 amended;
8 54.1-2910.2 added. Board of Medicine; disciplinary pro-
cedure. Requires the Board to make available via any
department website information regarding any final orders to-
gether with any associated notices which impose disciplinary
action against a licensee of the Board. Prohibits the Board from
posting notices that have not been adjudicated. Provides that
notices and orders that did not result in disciplinary action may
be removed upon written request of the licensee. Limits infor-
mation regarding claims provided to consumers to medical
malpractice judgments and settlements of more than $10,000
within the most recent 10-year period. Changes requirement
that Board assess competency of person on whose behalf three
medical malpractice claims are paid within a 10-year period to
requirement that the Board assess the competency of a person
on whose behalf three medical malpractice settlements of more
than $10,000 are paid within the most recent 10-year period.
HB 2157; CH. 861.

8 54.1-2952.1 amended. Prescription of certain controlled
substances and devices by licensed physician assistants. Au-
thorizes licensed physician assistants to prescribe Schedule 11
through VI controlled substances and devices on and after
July 1, 2007. HB 1963; CH. 16.

8 54.1-2959 amended. Supervised training programs for
medical students; prohibition of unauthorized pelvic ex-
ams. Prohibits students participating in a course of
professional instruction or clinical training program from per-
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forming a pelvic examination on an anesthetized or
unconscious female patient unless the patient or her authorized
agent gives informed consent to such examination, the perfor-
mance of such examination is within the scope of care ordered
for the patient, or in the case of a patient incapable of giving in-
formed consent, the examination is necessary for diagnosis or
treatment of such patient. HB 2969; CH. 678.

88 54.1-2982 and 54.1-2984. See § 32.1-292.2; HB 2684.
88 54.1-2982 and 54.1-2984. See § 32.1-292.2; SB 918.

8§ 54.1-3316, 54.1-3434.3, 54.1-3435.1, and 54.1-3435.3
amended; 8§ 54.1-3315, 54.1-3322, and 54.1-3435.5
repealed. Board of Pharmacy; grounds for discipline. Con-
solidates, clarifies, and adds grounds for the discipline of
persons and entities regulated by the Board of Pharmacy.
HB 2649; CH. 662.

8§ 54.1-3408 amended. Administration of drugs or devices;
addition of medical assistants. Authorizes personnel who
have been properly trained to assist a doctor of medicine or os-
teopathic medicine who are acting pursuant to a specific order
for a patient and under a doctor’s direct and immediate super-
vision to administer controlled substances, provided the
method does not include intravenous, intrathecal, or epidural
administration and the prescriber remains responsible for the
administration. HB 2037; CH. 17.

8 54.1-3408. See § 32.1-42.1; HB 2845/SB 1108.

§ 54.1-3450 amended. Schedule 111 controlled substances.
Adds embutramide to the list of Schedule 11l controlled sus-
btances. HB 2178; CH. 14.

8 54.1-3482 amended; § 54.1-3482.1 added. Health profes-
sions; direct access to physical therapists. Allows patients to
seek treatment from a licensed physical therapist, who also
holds a certain certificate, without a referral when the follow-
ing conditions are met: (i) the patient, at the time of
presentation to a physical therapist, is not under the care of a
physician; (ii) the patient identifies a practitioner from whom
he intends to seek treatment if his condition does not improve;
(i) the patient gives written consent for the physical therapist
to release all personal health information and treatment records
to the identified practitioner; and (iv) the physical therapist no-
tifies the identified practitioner no later than three days after
treatment commences and provides the practitioner with a copy
of the initial evaluation along with a copy of the patient history
obtained by the physical therapist. The bill also contains re-
quirements for a certificate allowing physical therapists to
provide such services. HB 2087; CH. 18/SB 1305; CH. 9.

8 54.1-3807 amended; § 54.1-3813 added. Equine dental
technicians; registration. Sets forth procedures for (i) regis-
tration and (ii) denial, revocation, or suspension of registration.
Establishes a penalty for performing specified activities by an
unregistered individual. Specifies that practice as an equine
dental technician prior to the effective date of regulations pro-
mulgated to implement this act shall not constitute grounds for

disciplinary action by the Board of Veterinary Medicine.
HB 2363; CH. 754.

8 54.1-3913.1 amended. Clients’ Protection Fund. Allows
the Supreme Court to adopt rules assessing members of the
Virginia State Bar an annual fee of up to $25 to be deposited in
the State Bar Fund and transferred to the Clients’ Protection
Fund. The authority to adopt such rules will expire on July 1,
2015. SB 1426; CH. 807.

TITLE 55. PROPERTY AND CONVEYANCES.

§ 55-14.1 added. Doctrine of worthier title abolished. Abol-
ishes the doctrine of worthier title as a rule of law and as a rule
of construction. HB 2829; CH. 215.

§ 55-34.7. See § 26-40.01; HB 2767.

§ 55-50.1 amended. Enjoyment of easement. States that un-
reasonable interference with the enjoyment of an easement
includes placing objects immediately adjacent to the easement
not reasonably consistent with the uses contemplated by the
grant of the easement. Fences, electric fences, cattle guards,
gates, or division fences adjacent to the easement shall not con-
stitute an object under the statute. SB 1384; CH. 931.

88 55-79.73:1, 55-79.75, and 55-510 amended. Condomin-
ium and Property Owners’ Association Acts; amendment
of documents; notice of meetings. Authorizes notice of asso-
ciation meetings to be sent either by United States mail to all
unit owners of record at the address of their respective units or
to such other addresses as any of them may have designated to
such officer or his agent, in addition to the option of hand de-
livery of such notices. The bill contains technical amendments
fixing nomenclature specific to the Condominium Act.
HB 2861; CH. 675.

8§ 55-79.81, 55-79.97, 55-511, and 55-512 amended;
8§ 55-79.74:01 and 55-514.2 added. Condominium and
Property Owners’ Association Acts; insurance; deposit of
funds; charges for and delivery of resale certificates/disclo-
sure packets. Requires any managing agent of a condominium
and property owners’ association to keep funds deposited with
the managing agent in fiduciary trust accounts in a federally in-
sured financial institution, and to keep such funds segregated
from other assets of the managing agent. The bill also requires
condominium associations to obtain a blanket fidelity bond or
employee dishonesty insurance policy in a minimum amount
of $10,000. The bill allows condominium and property own-
ers’ associations to collect a fee for preparation of a resale
certificate or disclosure packet, respectively, if the fee is estab-
lished in the contract between the association and its managing
agent and the fee is disclosed on the website of either the asso-
ciation or the managing agent. The bill requires the prompt
payment of the above fee to the managing agent who furnishes
the resale certificate/disclosure packet. The bill allows either
type of association to deliver the resale certificate/disclosure
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packet by electronic means unless the purchaser or seller re-
quests a paper copy. Currently, delivery by electronic means
can only be done with the consent of the seller or purchaser.
The bill contains technical amendments. HB 2016; CH. 696/
SB 844; CH. 712.

§ 55-79.87 amended. Condominium Act; commercial con-
dominiums; escrow of deposits. Eliminates the requirement
for escrowing deposits in the context of disposition of a unit in
a commercial condominium. HB 2015; CH. 266.

88§ 55-79.90, 55-79.97, and 55-513.1 amended; 8§ 55-79.75:2
added. Condominium and Property Owners’ Association
Acts; display of flags. Provides that no condominium instru-
ment or declaration shall restrict or prohibit the display by a
unit or lot owner of the flag of the United States. The bill pro-
vides, however, that an association may restrict the display of
such flag in the common areas and may establish reasonable
restrictions as to the size, place, and manner of placement or
display. The bill also requires the public offering statement, re-
sale certificate, or association disclosure packet to contain a
statement of any restrictions on size, place, and manner of
placement or display of the flag. HB 1836; CH. 854/SB 969;
CH. 910.

8 55-79.94 amended. Condominium Act; conversion condo-
miniums; rights of elderly and persons with disabilities.
Allows any tenant who is disabled or elderly to assign the ex-
clusive right to purchase his unit to a government agency,
housing authority, or certified nonprofit housing corporation,
which shall then offer the tenant a lease at an affordable rent, in
the case of a conversion condominium. The bill provides that
the acquisition of such units by the governmental agency, hous-
ing authority, or certified nonprofit housing corporation shall
not (i) exceed the greater of one unit or five percent of the total
number of units in the condominium or (ii) impede the condo-
minium conversion process. The bill defines affordable rent
and certified nonprofit housing corporation. HB 2727;
CH. 665/SB 968; CH. 602.

8 55-79.95 amended. Condominium Act; escrow of depos-
its; posting of surety. Authorizes the filing of a surety bond or
letter of credit by the declarant of a condominium project with
more than 50 units with the Real Estate Board in lieu of es-
crowing deposits. The amount of surety bonds or letters of
credit is set forth in the bill. HB 1850; CH. 445.

§ 55-182.2. See § 10.1-404; HB 3113/SB 1403.

8§ 55-222, 55-248.4, 55-248.13, 55-248.15:1, and 55-248.15:2
amended. Landlord termination of lease for rehabilitation;
update of interest on security deposit. Allows a landlord to
terminate a lease upon 120 days’ notice to tenant for substan-
tial rehabilitation of a building with four or more rental units,
regardless of the terms of the lease. The bill also (i) provides
that a landlord is liable only for the tenant’s actual damages
proximately caused by the landlord’s failure to exercise ordi-
nary care in maintaining a habitable premises, (ii) authorizes
landlords to receive on security deposits an annual interest rate
equal to four percentage points below the Federal Reserve

Board discount rate, rather than the current one percent,
(iii) codifies current practice that a landlord may charge a $50
processing fee for a bad check tendered for rent, and (iv) up-
dates the 2007 interest rate on security deposits. HB 2188;
CH. 634.

§ 55-232. See § 8.01-127; HB 2425.

§ 55-248.21:1 amended. Virginia Residential Landlord and
Tenant Act; early termination of leases by military person-
nel. Removes the provision that final rent, in the event of early
termination of the rental agreement by military personnel, is to
be prorated to the date of termination and payable at such time
as would have otherwise been required by the terms of the
rental agreement. The bill conforms the Virginia Residential
Landlord and Tenant Act to federal law on this issue. HB 1816;
CH. 252.

8§ 55-248.31 amended. Virginia Residential Landlord and
Tenant Act; noncompliance with rental agreement. Pro-
vides that the failure of the court to hold a hearing in cases
where there is a breach of the tenant’s obligations under the
Virginia Residential Landlord and Tenant Act or the rental
agreement, which involves or constitutes a criminal or a willful
act that is not remediable and poses a threat to health or safety,
shall not be a basis for dismissal of the case. HB 2147,
CH. 273.

8§ 55-299 amended. Lawful fence; definition. Amends the
definition of a lawful fence for fences of barbed wire and
fences of boards. The definition of a lawful fence is also ex-
panded to include any fence that is at least 42 inches high,
constructed from materials sold for fencing and appropriate for
the confinement of livestock, and installed so that livestock
cannot creep through the fence. The bill also grants the Board
of Agriculture and Consumer Services the authority to adopt
rules and regulations to provide greater specificity as to the re-
quirements of lawful fencing. SB 1219; CH. 574.

88 55-362, 55-370, 55-370.1, and 55-374 amended;
8§ 55-376.3 and 55-376.4 added. Virginia Real Estate
Time-Share Act; assumption of the risk. Provides for limited
liability of a developer, time-share association, or managing
agent for injuries to persons using the time-share facilities if
the developer, time-share association, or managing agent posts
notice of such limited liability. The bill also provides that the
homestead exemption cannot be claimed against the debt or
lien of the association. The bill allows for the use of email in
certain circumstances and adds several new definitions relating
to the limitation of liability described above. HB 2017;
CH. 267.

8 55-414 amended. Slayer statute; construction. Provides
that, in the event that federal preemption causes a person to,
not for value, receive a benefit to which he is not entitled under
Virginia’s slayer statute, the improper beneficiary shall bestow
the benefit, either the item itself or its value, on the proper ben-
eficiary. HB 2765; CH. 301.

88 54.1-2105.1, 55-517 through 55-522, 55-524, and 55-525
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amended. Virginia Residential Property Disclosure Act.
Amends the required residential property disclosure/disclaimer
statement developed by the Real Estate Board by eliminating
the disclaimer provisions. Under the bill, the statement will
now be a disclosure statement and will contain the six mini-
mum disclosures, thereby conforming to actual usage,
requiring the buyer to use due diligence. This bill is a recom-
mendation of the Virginia Housing Commission. HB 2011;
CH. 265.

8 55-519 amended. Virginia Residential Property Disclo-
sure Act; required disclosures. Requires an owner of
residential property to also notify purchasers that there are no
pending violations of any local zoning ordinances that the
owner has not abated or remedied, within a time period set out
in the written notice of violation or established by a court of
competent jurisdiction. SB 1114; CH. 784.

§ 55-532. See § 13.1-801; SB 1286.

8§ 55-541.05, 55-545.01, 55-545.03, and 55-545.06 amended.
Spendthrift trust; related duties. The changes to § 55-541.05
make the statute more consistent with other related code sec-
tions and the common law rule imposing on trustees the duty to
act in good faith in accordance with the terms of the trust and
the interests of the beneficiaries. Changes to §8 55-545.01,
55-545.03 and 55-545.06 make it clear that an exception credi-
tor cannot reach a beneficiary’s interest even if the instrument
contains a spendthrift provision, allow the court to limit an ex-
ception creditor’s access to a beneficiary’s benefits, and define
mandatory distribution, respectively. HB 2832; CH. 216.

8 55-542.06 amended. Uniform Trust Code; charitable
trusts; public notice. Provides that notice by publication shall
be given to the general public when there is a court proceeding
to modify or terminate a charitable trust or to sell its real estate,
in order to give members of the public the opportunity to share
their views with the Attorney General. A court shall make a
finding that the required notice has been given before conduct-
ing any trial or hearing. HB 2251; CH. 752.

8§ 55-546.04 amended. Validity of trust. Corrects the number-
ing scheme of the statute to conform to the uniform trust law.
HB 2836; CH. 218.

8 55-548.10 amended. Uniform Trust Code; deeding prop-
erty. Provides that deeds or other instruments that purport to
convey or transfer real or personal property to a trust instead of
to the trustee shall be deemed to have conveyed or transferred
the property to the trustee as fully as if the property was con-
veyed or transferred directly to the trustee. HB 2395; CH. 197.

8 55-548.13 amended. Uniform Trust Code; trustee’s duty
to beneficiary. Provides that if a trustee has a good faith belief
that furnishing information to a beneficiary would be unrea-
sonable under the circumstances or contrary to the purposes of
the settlor he shall not be subject to removal or other sanctions.
HB 1838; CH. 254.

TITLE 55. MISCELLANEOUS - PROPERTY
AND CONVEYANCES.

City of Richmond escheat verdict. Authorizes the Governor
to disclaim any interest, right or title to certain parcels of prop-
erty located in the City of Richmond that had been the subject
of an escheat proceeding dated December 29, 1989. The ver-
dict of jury resulting from such escheat proceeding was
properly filed among the land records of the circuit court al-
though seemingly unrecognized by the former landowners, the
City of Richmond, and subsequent purchasers. The bill does
not prevent a suit to quiet title or any other judicial remedy
available, which a party may pursue on any individual lot or
parcel covered by the bill. An instrument of disclaimer, the
form of which will be developed by the Attorney General, will
be filed among the land records of the City of Richmond.
HB 3181; CH. 348.

Conveyance of certain real property to Caroline County for
the use of the Rappahannock Area Community Services
Board. Authorizes the Commonwealth Transportation Com-
missioner to convey certain real property to Caroline County,
for the assessed value as determined by the Caroline County
Commissioner of the Revenue, for the purpose of effectuating
a subsequent conveyance of the property to the Rappahannock
Area Community Services Board. If the Rappahannock Area
Community Services Board ceases to use the property as an
adult day care center or for the provision of mental health, sub-
stance abuse and other related services, or Caroline County
does not use the property for other governmental purposes, the
Commonwealth shall give written notice thereof to either Car-
oline County or the Rappahannock Area Community Services
Board which shall then have 90 days to comply with the re-
quired uses of the property. If compliance is not achieved, the
property shall be conveyed back to the Commonwealth and the
Commonwealth may petition a court to enforce this reversion-
ary interest. The bill provides that such conveyance shall be
made in a form approved by the Attorney General and that the
appropriate officials of the Commonwealth are authorized to
prepare, execute, and deliver such deed and other documents as
may be necessary to accomplish the conveyance. HB 1851;
CH. 855.

Property conveyance; former Virginia State Police Area
Office. Conveys the former Virginia State Police Area Office
on State Route 83 near the area known as Vansant, Virginia, to
the County of Buchanan. SB 1083; CH. 913.

TITLE 56. PUBLIC SERVICE COMPANIES.

8 56-1 amended. Voice-over-Internet protocol service. Re-
vises the definition of Voice-over-Internet protocol service to
eliminate references to Internet protocol-compatible customer
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premises equipment. Providers of Voice-over-Internet protocol
service are exempt from regulation by the State Corporation
Commission. HB 1885; CH. 619.

88 56-15 and 56-265.1. See § 15.2-912.1; HB 2928.

8 56-46.1 amended. Construction of electrical utility facili-
ties; review of applications by State Corporation
Commission. Requires the State Corporation Commission to
conduct an analysis of the facility applicant’s assessment of
need, load flow analysis, and method of installation. Utilities
are required to provide a GIS map of any proposed improve-
ment or extension to the Commission, which shall make the
GIS map publicly available on its website. HB 2614; CH. 756.

8 56-46.1. See § 15.2-2202; HB 3031.

8 56-46.1 amended. Power plant siting. Establishes a pre-ap-
plication planning and review process for certain gas or electric
utility facilities. SB 1031; CH. 776.

8 56-46.1 amended. Construction of electrical utility facili-
ties; review of applications by State Corporation
Commission. Reduces the threshold for the size of electrical
transmission lines requiring approval of the State Corporation
Commission from 150 kilovolts to 138 kilovolts. Utilities are
required to provide a GIS map of any proposed improvement
or extension to the Commission, which shall make the GIS
map publicly available on its website. The measure requires
the Commission to conduct an analysis of the applicant’s as-
sessment of need, load flow analysis, and method of
installation. The measure also makes several technical
changes. SB 1362; CH. 825.

88 56-233.1, 56-234.2, 56-235.2, 56-235.6, 56-249.6, 56-576
through 56-581, 56-582, 56-584, 56-585, 56-587, 56-589,
56-590, and 56-594 amended; 8§ 56-585.1, 56-585.2, and
56-585.3 added; 88 56-581.1 and 56-583 repealed. Electric
utility regulation. Advances the scheduled expiration of the
capped rate period from December 31, 2010, to December 31,
2008, establishes a new mechanism for regulating the rates of
investor-owned electric utilities, and limits the ability of most
consumers to purchase electric generation service from com-
peting suppliers. The ratemaking procedure requires the State
Corporation Commission (SCC) to conduct a rate case for in-
vestor-owned utilities in 2009; thereafter, the SCC will review
each utility's rates, terms, and conditions using two 12-month
test periods ending December 31, 2010, though the SCC is
given discretion to stagger the years in which it conducts such
reviews. In these biennial reviews the SCC will determine fair
rates of return on common equity for the utility's generation
and distribution services, using any methodology it finds con-
sistent with the public interest. However, the return shall not be
set: (i) lower than the average of the returns on common equity
reported to the Securities and Exchange Commission for the
three most recent annual periods by a peer group of a majority
of the other vertically-integrated investor-owned electric utili-
ties in the southeastern United States with a Moody's bond
rating of at least Baa or (ii) higher than 300 basis points above
that average. Increases in the rate of return are capped based on

the rate of increases in the Consumer Price Index (CPI). The
SCC may increase or decrease the rate of return by a Perfor-
mance Incentive of up to 100 basis points based on the
generating plant performance, customer service, operations
and efficiency of a utility. In setting the return on equity, the
SCC is required to strive to maintain costs of retail electric en-
ergy that are cost competitive with costs of retail electric
energy provided by the other peer group investor-owned elec-
tric utilities. If the combined rate of return on common equity
earned is no more than one half of one percent above or below
this rate of return, the return shall not be considered either ex-
cessive or insufficient. Each utility may seek rate adjustment
clauses to recover (i) costs for transmission services provided
by PJM Interconnection under applicable rates, terms and con-
ditions approved by the Federal Energy Regulatory
Commission (FERC) and costs of FERC-approved demand re-
sponse programs; (ii) deferred environmental and reliability
costs authorized under prior capped rate rules; (iii) costs of
providing incentives for the utility to design and operate fair
and effective demand-management, conservation, energy effi-
ciency, and load management programs; (iv) costs of
participation in the new renewable energy portfolio standard
program; and (v) costs of projects that the SCC finds to be nec-
essary to comply with state or federal environmental laws or
regulations applicable to generation facilities used to serve the
utility's native load obligations, which costs may include the
enhanced rate of return for new base load generation if the
project would reduce the need for construction of new genera-
tion facilities by enabling the continued operation of existing
generation facilities. A utility may also apply a rate adjustment
clause for recovery from customers of the costs of (i) a
coal-fired generation facility that utilizes Virginia coal and is
located in the coalfield region of the Commonwealth, (ii) one
or more other generation facilities, or (iii) one or more major
unit modifications of generation facilities, to meet the utility's
projected native load obligations. The utility may recover an
enhanced rate of return on common equity associated with the
type of project, which may include projects utilizing nuclear
power, renewable technologies, carbon capture facilities, com-
bined cycle combustion turbines, and conventional coal
facilities. The period over which the enhanced rate of return
may be collected depends on the type of facility, as determined
by the SCC within specified ranges. The SCC's final order on
any petition filed for any of the rate adjustment clauses shall be
entered within a specified period after the filing of the petition,
and any rate increase required by the clause shall go into effect
within 60 days or upon the end of capped rates, whichever is
later. The SCC is required to consider petitions for rate adjust-
ment clauses on a stand-alone basis, without regard to the other
costs or revenues of the utility. The enhanced returns are sub-
ject to revocation if permits are not applied for or construction
is not commenced by specified dates. If the SCC determines in
a biennial review that a utility underearned by at least 50 basis
points on its generation and distribution services, excluding
provisions for new generation facilities, the SCC is required to
increase the utility's rates to a level necessary to provide the
opportunity to fully recover the costs of providing the utility's
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services and to earn such fair rate of return. If the SCC deter-
mines in a biennial review that a utility earned more than
50 basis points above a fair combined rate of return on its gen-
eration and distribution services, excluding provisions for new
generation facilities, the SCC is required to direct that 60 per-
cent of such overearnings be credited to customers' bills over a
period of between 6 and 12 months, to be determined by the
SCC. In addition, if the SCC determines that the utility's earn-
ings exceed this limit for two consecutive biennial review
periods, it shall also order reductions to the utility's rates, pro-
vided that rates may not be reduced to levels below what would
provide the utility with the opportunity to fully recover its costs
and to earn a fair combined rate of return on its generation and
distribution services, excluding provisions for new generation
facilities. If the Commission determines that and the utility's
total aggregate regulated rates would exceed the annual in-
creases in CPI, when compared to the utility's rates as
determined in the biennial review for a base period (either the
utility's first test period or the most recent test period for which
credits are applied to customers' bills), the Commission shall
direct, unless such action would not be in the public interest,
that any or all of such overearnings be credited to customers'
bills. An electric utility that demonstrates that it has a reason-
able expectation of achieving 12 percent of its base year
electric energy sales from certain renewable energy sources
during calendar year 2022 may participate in a renewable en-
ergy portfolio standard program. Under the program, a
participating utility that meets specified percentage goals for
sales of eligible renewable energy is eligible for a Performance
Incentive that increases the fair combined rate of return on
common equity for the utility by a 50 basis points through the
third succeeding biennial review if it continues to meet the
RPS Goals. It is also entitled to an enhanced rate of return on
the costs associated with the construction of renewable energy
generation facilities used to provide the renewable energy. Par-
ticipating utilities may recover their incremental costs of
meeting the RPS Goals from customers other than large indus-
trial customers purchasing electricity at large general service
rates and at primary or transmission voltage. Double credits
will be provided for energy from solar or wind sources. Spe-
cific provisions address the use of certain wood products for
projects qualifying to meet the renewable energy goals. With
regard to the ability of customers to purchase generation ser-
vices from competing providers, the measure provides that
after the capped rate period ends, only customers whose annual
demand exceeds five megawatts will be permitted to shop.
However, two or more individual nonresidential retail custom-
ers may aggregate their demand for the purpose of meeting the
five megawatt threshold if the Commission finds that neither
their incumbent electric utility nor its retail customers will be
adversely affected and that the demand of the customers who
are allowed to buy power from competitors will not exceed one
percent of the utility's peak annual load. Aggregating custom-
ers may petition the SCC to aggregate their supply, even if their
aggregated load exceeds 1% of the utility's demand, if the ag-
gregation would not harm other utility customers or the utility.
The ability of large customers to purchase electric power from

a licensed competitive supplier is subject to the condition that
they cannot thereafter purchase electricity from their incum-
bent utility without giving 5 years' notice, with certain
exceptions; however, the 5-year notice requirement does not
apply if the SCC finds that waiving it would not harm other
utility customers or the utility. Municipalities are allowed to
aggregate the electric energy load of their governmental opera-
tions for the purpose of negotiating rates and terms, and
conditions of service from the electric utility certificated by the
Commission to serve the territory in which such operations are
located. Other provisions (i) require the deferral over the pe-
riod 2008-2010 of a portion of Dominion's 2007 fuel factor
increase; (ii) authorize electric utilities to seek approval of op-
tional performance-based regulation methodologies to the
same extent as gas utilities; (iii) require that 75 percent of the
margins from off-system sales be applied to the utility's fuel
expenses unless the SCC finds by clear and convincing evi-
dence that a smaller percentage is in the public interest;
(iv) require rates of distribution electric cooperatives to be reg-
ulated pursuant to the provisions of Chapters 9.1 and 10 of
Title 56, subject to the ability to increase rates without SCC ap-
proval by not more than five percent over three years and to
make certain other changes to terms and conditions of service;
(v) provide that the measure does not modify or impair the
terms, unless otherwise modified by an order of the SCC, of
any SCC order approving the divestiture of generation assets;
(vi) direct the SCC to complete by December 15, 2007, a pro-
ceeding to develop a plan to identify and implement demand
side management, conservation, energy efficiency, load man-
agement, real-time pricing, and consumer education programs
in order to achieve by 2022 a stated goal of reducing the con-
sumption of electric energy by retail customers by ten percent
of the amount consumed by such customers in 2006; (vii) di-
rect the Office of the Attorney General to identify issues of the
act that impede its implementation; (viii) direct the Department
of Taxation to conduct an analysis of the potential implications
of the provisions of this measure on the system of taxation;
(ix) ensure that utilities use competitive bidding in purchasing
and construction practices; () increase the cap on power that a
utility may be required to purchase from eligible cus-
tomer-generators under the net energy metering program from
0.1% to one percent of the utility's adjusted peal load; and
(xi) allow competitive service providers to offer 100% renew-
able power to retail customers in any area of the
Commonwealth where the customer's incumbent utility does
not offer such a tariff. Provisions of the Electric Utility Re-
structuring Act that exempt the generation of electric energy
from regulation, prohibit public service corporations from ex-
ercising the power of eminent domain to acquire property for
generation facilities, authorize the collection of wires charges,
and authorize competition for metering and billing services are
repealed. HB 3068; CH. 888/SB 1416; CH. 933.

§ 56-235.2 amended. Income tax; public utilities. Directs the
State Corporation Commission to determine the federal and
state income tax costs for investor-owned water, gas or electric
utilities that are part of a publicly traded consolidated group by
calculating its apportioned state income tax costs according to
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the applicable statutory rate and its federal income tax costs ac-
cording to the applicable federal income tax rate, excluding
any consolidated tax liability or benefit adjustments originating
from any taxable income or loss of its affiliates. HB 3153;
CH. 537.

8§ 56-484.14 amended; §8 56-484.19 through 56-484.25
added. Multiline telephone systems. Requires multiline tele-
phone systems acquired or installed on or after July 1, 2009, to
be maintained and operated so that calls to 9-1-1 from each
telephone station on the system provide either automatic loca-
tion and number identification information or an alternative
method of providing call location information. The Wireless
E-911 Services Board is directed to monitor developments in
E-911 service and multiline telephone system technologies.
HB 1603; CH. 427.

8§ 56-573.1:1. See § 2.2-3705.6; SB 1002.

88 56-575.1, 62.1-198, and 62.1-199 amended. Virginia
Public-Private Education Facilities and Infrastructure Act;
provision of wireless broadband services. Specifies that the
Virginia Public-Private Education Facilities and Infrastructure
Act can be used for projects related to the technology and in-
frastructure necessary to deploy wireless broadband services to
schools, businesses, and residential areas. The bill also autho-
rizes the Virginia Resources Authority to fund wireless
broadband projects. HB 2381; CH. 649.

8856-575.1,56-575.3:1, 56-575.4, 56-575.16, and 56-575.18 .
See § 30-278; SB 756.

8 56-586.1. See § 10.1-404; HB 3113/SB 1403.

88 56-580 and 56-594 amended. Net energy metering; sales
of net electricity. Requires the default service provider to enter
into an agreement to purchase any excess electricity generated
by an eligible customer-generator that is consistent with the
minimum requirements for such contracts established by the
State Corporation Commission. The measure also makes Old
Dominion Power subject to the same net energy metering pro-
visions that apply to other investor-owned electric utilities. Old
Dominion Power had been exempt from all provisions of the
Electric Utility Restructuring Act. HB 2708; CH. 877 (effec-
tive - see hill).

TITLE 57. RELIGIOUS AND CHARITABLE
MATTERS; CEMETERIES.

8§ 17.1-406 amended; § 57-2.02 added. Religious freedom.
Reiterates an individual's freedom of religion and prohibits a
government entity from unduly burdening such right. The bill
provides a cause of action for declaratory or injunctive relief
for violation. A person prevailing in such an action may re-
cover reasonable costs and attorney fees, but not monetary
damages. A petition for appeal to the Court of Appeals may be
made from any decision to grant or deny declaratory and in-

junctive relief. The provisions of the bill shall not prevent any
governmental institution or facility from maintaining health,
safety, security, or discipline. The bill does not apply to the De-
partment of Corrections, the Department of Juvenile Justice,
any facility of the Department of Mental Health, Mental Retar-
dation and Substance Abuse Services that treats civilly
committed sexually violent predators, or any local, regional or
federal correctional facility. HB 3082; CH. 889.

§ 57-48. See § 32.1-292.2; HB 2684.
§ 57-48. See § 32.1-292.2; SB 918.

TITLE 58.1. TAXATION.

§ 58.1-113 added. Reporting to the Department of Taxa-
tion; nonprofit hospitals. Requires nonprofit hospitals to
provide to the Department of Taxation a copy of any federal
990 or 990-EZ tax form filed with the Internal Revenue Ser-
vice. The bill would require nonprofit hospitals to also provide
to the Department a copy of any interim tax forms, reports, or
returns filed with or provided to the Internal Revenue Service.
The bill would require all such returns and information to be
provided within 30 days of the same being filed with or pro-
vided to the Internal Revenue Service. HB 2022; CH. 746.

§ 58.1-301 amended. Taxation; conformity with Internal
Revenue Code. Conforms the Commonwealth’s system of tax-
ation with the Internal Revenue Code, when applicable, as of
December 31, 2006. HB 1696; CH. 59 (effective 2/19/07)/
SB 1105; CH. 782 (effective 3/23/07).

§ 58.1-312 amended. Abusive income tax avoidance trans-
actions; statute of limitations. Extends from three years to six
years the period in which the Department of Taxation may as-
sess income tax for any tax return filed based in whole or in
part on an abusive tax avoidance transaction. An "abusive tax
avoidance transaction” means a transaction that has been iden-
tified by the Tax Commissioner as such a transaction and that
has been published by the Tax Commissioner. HB 2920;
CH. 524,

8§ 58.1-321 and 58.1-322 amended. Individual income tax;
filing threshold amounts. Increases the filing thresholds for
the state income tax for individuals to $11,250 in 2008,
$11,650 in 2010, $11,950 in 2012; and for married persons to
$22,500 in 2008, $23,300 in 2010, and $23,900 in 2012. The
bill also increases the personal exemption amount to $930 in
2008. HB 3022; CH. 527/SB 778; CH. 543.

8§ 58.1-322 amended. Income tax; deduction for unreim-
bursed organ donation expenses. Provides an income tax
deduction for unreimbursed expenses that are paid by an organ
and tissue donor and that have not been taken as a medical de-
duction on the taxpayer’s federal income tax return, effective
for taxable years beginning on or after January 1, 2007. The
amount of the deduction is the lesser of $5,000 or the actual
amount paid by the taxpayer. HB 2220; CH. 636.
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8 58.1-322 amended. Income tax deduction; Virginia Col-
lege Savings Plan. Increases from $2,000 to $4,000 the annual
income tax deduction allowed for purchases and contributions
for prepaid tuition contracts or savings trust accounts entered
into with the Virginia College Savings Plan. The increase
would become effective for taxable years beginning on or after
January 1, 2009. SB 785; CH. 942.

§ 58.1-322 amended. Individual income taxes. Provides that
income and loss of an electing small business corporation
(S corporation) subject to Virginia’s bank franchise tax shall be
excluded by the shareholders of such S corporation in comput-
ing individual income taxes. However, such shareholders
would be subject to the individual income tax on any distribu-
tions received from such S corporation. SB 1283; CH. 359.

8 58.1-339.7 amended. Residential tax credit; increased ac-
cessibility and visitability for the disabled. Requires the
Department of Housing and Community Development to de-
velop guidelines establishing the eligibility requirements for
the tax credit in § 58.1-339.7. Changes the name of the dis-
abled tax credit to the "Livable Home Tax Credit" and extends
it to any taxpayer who purchases a new residence. This bill is a
recommendation of the Virginia Disability Commission.
HB 2498; CH. 68.

8 58.1-339.7 amended. Residential tax credit; increased ac-
cessibility and visitability for the disabled. Requires the
Department of Housing and Community Development to de-
velop guidelines establishing the eligibility requirements for
the tax credit in § 58.1-339.7. Changes the name of the dis-
abled tax credit to the "Livable Home Tax Credit" and extends
it to any taxpayer who purchases a new residence. The bill
would cap the tax credit at $500 for the purchase of a new resi-
dence or for the retrofitting of an existing residence. This bill is
a recommendation of the Virginia Disability Commission.
SB 791; CH. 765.

§ 58.1-344.3 amended. Voluntary contributions of refunds;
Spay and Neuter Fund. Distributes a contribution made to the
Spay and Neuter Fund through the voluntary contribution of
tax refunds to the locality in which the filer resides. The local-
ity must use the contribution for the provision of low-cost spay
and neuter surgeries or it may make the funds available to any
private, nonprofit sterilization program for dogs and cats in the
locality. All contributions to the Spay and Neuter Fund are cur-
rently distributed to the Virginia Federation of Humane
Societies. HB 2525; CH. 69.

§ 58.1-344.3 amended. Voluntary contributions of tax re-
funds; new organizations. Adds public library foundations
and Celebrating Special Children, Inc. to the list of organiza-
tions that may receive contributions for taxpayer refunds. The
organizations will be added to the bottom of the list of other or-
ganizations waiting to appear on the income tax return.
HB 2602; CH. 70.

8 58.1-344.3 amended. Income tax; checkoff for Depart-
ment for the Aging. Establishes an income tax check off for
income tax refund contributions to the Department for the Ag-

ing to be used for Medicare Part D counseling. This would be
in addition to the current check off for income tax refund con-
tributions to the Department for the Aging for providing
transportation services to the elderly. SB 954; CH. 601.

88 36-55.63 and 58.1-435 amended. Low-income housing
credit; consolidation of Code sections. Consolidates provi-
sions of the low-income housing tax credit currently appearing
in Titles 36 (Housing) and 58.1 (Taxation). The bill would con-
solidate the tax credit provisions into § 58.1-435 and provide a
cross-reference to the tax credit in § 36-55.63. SB 1054;
CH. 778.

8 58.1-439.7 amended. Income tax credit for machinery
and equipment for processing recyclable materials; extend
sunset. Extends the sunset for the income tax credit for pur-
chase of machinery and equipment for processing recyclable
materials from January 1, 2007, to January 1, 2015. The bill
also makes the credit available to individual income tax filers.
Credits earned by a pass-through entity are to be allocated in
proportion to each individual’s ownership in the pass-through
entity. HB 3044; CH. 529 (effective - see bill).

8 58.1-439.7 amended. ‘Income tax credits; machinery and
equipment used in recycling process. Extends the sunset date
from January 1, 2007, to January 1, 2015, for the income tax
credit for machinery and equipment used to produce goods
from recyclable materials. The bill would also make the credit
available to individual income taxpayers. Currently, only cor-
porate income taxpayers may claim the credit. SB 870;
CH. 593 (effective - see bill).

8 58.1-472 amended. Withholding tax; filing returns. Al-
lows employers to submit their withholding tax returns on the
25th day of the following month rather than the 20th day, effec-
tive January 1, 2008. HB 2284; CH. 753 (effective 1/1/08).

8 58.1-478.1 added. Withholding taxes; information fur-
nished. Provides that no person filing a withholding tax return
for an organization, through use of an electronic medium,
would be required to provide his social security number for
such purposes. However, such person would be required to
provide his name, social security number, wages, and taxes
withheld in any file or batch report that includes the same in-
formation for all employees of the organization. SB 862;
CH. 770.

88§ 58.1-486.1 and 58.1-486.2 added. Withholding tax;
pass-through entities. Requires pass-through entities to with-
hold and remit to the Tax Commissioner an amount equal to
five percent of the allocable Virginia taxable income of all non-
resident owners of the pass-through entity. A nonresident
owner may take as a credit against Virginia income tax due his
or its allocable Virginia income tax withheld and remitted to
the Tax Commissioner by the pass-through entity. SB 1238;
CH. 796.

8§ 58.1-540, 58.1-811, 58.1-3237.1, 58.1-3257, 58.1-3292.1,
58.1-3381, 58.1-3506.2, and 58.1-3818. See §15.2-912.1;
HB 2928.
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8§ 58.1-602 and 58.1-609.3 amended. Sales and use tax;
commercial and industrial exemptions; railroad rolling
stock. Provides an exemption from the sales and use tax for
railroad rolling stock when sold or leased by the manufacturer.
HB 2148; CH. 751.

8§ 2.2-1514, 10.1-1188, 15.2-2317 through 15.2-2327,
15.2-2403, 15.2-4839, 15.2-4840, 33.1-3, 33.1-13, 33.1-19.1,
33.1-23.03, 33.1-23.03:8, 33.1-223.2:12, 33.1-268, 33.1-269,
33.1-277, 46.2-694, 46.2-694.1, 46.2-697, 46.2-1135,
58.1-605, 58.1-606, 58.1-811, 58.1-2217, 58.1-2249,

58.1-2289, 58.1-2403, 58.1-2425, 58.1-2701, and 58.1-2706
amended; §§ 15.2-2223.1, 15.2-2328, 15.2-2329, 15.2-2403.1,
15.2-4838.1, 30-278 through 30-282, 33.1-23.4:01, 33.1-391.6
through 33.1-391.15, 46.2-206.1, 46.2-702.1, 46.2-755.1,
46.2-755.2, 46.2-1167.1, 58.1-625.1, 58.1-802.1, 58.1-815.4,
58.1-1724.2 through 58.1-1724.7, 58.1-2402.1, 58.1-2531,
58.1-3221.2, and 58.1-3825.1 added. Transportation fund-
ing and reform. Provides (i) statewide funding of
transportation projects through current funds and additional
funds, (ii) authority to the Northern Virginia Transportation
Authority and the Hampton Roads Transportation Authority to
impose regional fees and taxes for transportation in their re-
spective areas, (iii) authority to each locality embraced by
either Authority to impose an additional real property tax on
commercial property with the revenues to be used for transpor-
tation, and (iv) several administrative and efficiency reforms
impacting transportation. The bill also authorizes the Com-
monwealth Transportation Board to issue bonds in an
aggregate amount not to exceed $3 billion for statewide trans-
portation funding with the debt service on such bonds to be
paid from one-third of the annual revenues from the state tax
on insurance businesses. HB 3202; CH. 896.

88 58.1-609.1, 58.1-625, and 58.1-626 amended. Sales tax
exemption; energy-efficient products. Provides a sales tax
exemption for purchases of certain Energy Star qualified prod-
ucts with a sales price of $2,500 or less made during a four-day
period each year in mid-October. The bill also authorizes deal-
ers to absorb the sales and use tax on all other items sold during
the same time period and thereby relieve the purchasers of the
obligation to pay such tax. Dealers who absorb such taxes are
liable for payment of the same to the Tax Commissioner. The
sales tax holiday would expire in July of 2012. HB 1678;
CH. 176/SB 867; CH. 817.

8 58.1-609.6 amended. Sales and use tax exemption; text-
books withdrawn from inventory. Extends from July 1, 2008,
to July 1, 2012, the sunset date of the current sales and use tax
exemption for textbooks and educational materials distributed
by publishers to professors at no cost. HB 1674; CH. 58/SB
999; CH. 604.

8 58.1-609.10 amended. Sales and use tax; exemption for
alternative fuel-burning stoves. Provides an exemption from
the retail sales and use tax beginning July 1, 2007, and ending
July 1, 2012, for multifuel heating stoves used by the individ-
ual purchaser for heating his residence. Such stoves are capable
of burning a variety of alternative fuels, including, but not lim-

ited to, shelled corn, wood pellets, cherry pits, and olive pits.
HB 1640; CH. 84.

8 58.1-609.10 amended. Sales and use tax exemption;
churches. Expands the sales and use tax exemption for prop-
erty purchased by churches to (i) property used in caring for or
maintaining property owned by the church including, but not
limited to, mowing equipment, and (ii) building materials in-
stalled by the church and for which the church does not
contract with a person or entity to have installed. HB 2724;
CH. 758.

8 58.1-609.11 amended. Sales and use tax exemption; non-
profit entities. Requires nonprofit entities seeking sales and
use tax exempt status that have annual gross receipts of at least
$1 million to provide the Department of Taxation with a finan-
cial audit performed by an independent certified public
accountant and those with annual gross receipts between
$750,000 and $1 million to provide the Department with a fi-
nancial audit or a financial review by an independent certified
public accountant. HB 2545; CH. 698.

8 58.1-609.11 amended. Sales and use tax; tax exemption
for nonprofit entities. Requires nonprofit entities seeking
sales and use tax exempt status that have annual gross receipts
of at least $750,000 but less than $1 million to provide the De-
partment of Taxation with a financial audit or review
performed by an independent certified public accountant. Enti-
ties with gross annual receipts of $1 million or greater must file
an audit. HB 3062; CH. 704/SB 743; CH. 709.

8§ 58.1-625 and 58.1-626 amended; § 58.1-611.3 added.
Sales and use tax exemption; hurricane preparedness
equipment. Provides a sales and use tax exemption, beginning
in 2008, for certain hurricane preparedness equipment pur-
chased during a seven-day period each year beginning on
May 25. The sales and use tax holiday will sunset on July 1,
2012. SB 1167; CH. 608.

8 58.1-648 amended. Communications sales and use tax ex-
emption for military base customers; emergency. Provides
an exemption from the communications sales and use tax for
customers on any federal military bases or installations when a
franchise fee is payable to the federal government. HB 2723;
CH. 811 (effective 1/1/07).

§ 58.1-802 amended. Recordation tax. Clarifies that the tax
rate is applied to the greater of the consideration paid or the
value of the interest conveyed. HB 2059; CH. 748/SB 822;
CH. 768.

§58.1-811. See § 13.1-1002; HB 2292/SB 794.

8 58.1-1505 amended. Aircraft sales and use tax; deferral/
exemption. Provides an exemption from the aircraft sales and
use tax for aircraft that are (i) considered Warbirds, manufac-
tured and intended for military use, excluding those
manufactured after 1954, and (ii) used only for (a) exhibit or
display to the general public and otherwise used for educa-
tional purposes (including such flights as are necessary for
testing, maintaining, or preparing such aircraft for safe opera-
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tion), or (b) airshow and flight demonstrations (including such
flights necessary for testing, maintaining, or preparing such
aircraft for safe operation). SB 1172; CH. 610.

8§ 58.1-1803 and 58.1-1821 amended. Collection of taxes
by the Department of Taxation. Prohibits the Department of
Taxation from engaging debt collectors outside the Department
to collect taxes that are less than 90 days delinquent, and re-
quires the Department to provide on the initial assessment
notice to the taxpayer of the taxpayer’s rights to apply to the
Tax Commissioner for a correction in the assessment and the
right to have the Tax Commissioner refrain from actions to col-
lect the tax after receipt from the taxpayer of notice of intent to
file for such correction. HB 2135; CH. 750 (effective 3/23/07).

8§ 58.1-2289, 58.1-3660, and 58.1-3664. See § 10.1-404;
HB 3113/SB 1403.

88§ 58.1-3210, 58.1-3213, and 58.1-3215 amended,;
8 58.1-3211.1 added. Real estate tax relief for the elderly
and permanently and totally disabled. Authorizes local gov-
ernments to extend real estate tax relief to dwellings jointly
held between individuals not all of whom are at least age 65 or
permanently and totally disabled. The tax relief would be pro-
rated based upon the percentage of ownership interest in the
dwelling held by all joint owners who are at least age 65 or per-
manently and totally disabled. As a condition of the property
qualifying for real estate tax relief, the bill establishes addi-
tional net worth thresholds that cannot be exceeded. The
additional net worth thresholds would not allow any exclusion
for the dwelling in question. SB 1265; CH. 357.

8 58.1-3211 amended. Real property tax exemptions; eld-
erly and disabled. Increases the income limit for elderly and
disabled taxpayers in certain Northern Virginia localities from
$72,000 to $75,000 for real property tax exemptions. HB 1744;
CH. 60.

8 58.1-3211 amended. Real estate tax relief; elderly and
permanently and totally disabled. Increases from $52,000 to
$62,000 the income limit in certain cities and counties for eli-
gibility for elderly and permanently and totally disabled real
estate tax relief programs. SB 788; CH. 587.

8§ 58.1-3221.2 added. Classification of real property; en-
ergy-efficient buildings. Permits localities to tax certain
energy-efficient buildings, not including the land on which
they are located, at a lower tax rate than that imposed on the
general class of real property by creating a separate classifica-
tion for taxation purposes. An energy-efficient building is any
building that exceeds the energy efficiency standards pre-
scribed in the Virginia Uniform Statewide Building Code by 30
percent. Energy-efficient building certification shall be deter-
mined by any qualified licensed engineer or contractor who is
not related to the taxpayer and who shall certify to the taxpayer
that he has qualifications to provide the certification. HB 2618;
CH. 328.

8 58.1-3221.2 added. Classification of real property; en-
ergy-efficient buildings. Permits localities to tax certain
energy-efficient buildings, not including the land on which

they are located, at a lower tax rate than that imposed on the
general class of real property by creating a separate classifica-
tion for taxation purposes. An energy-efficient building is any
building that exceeds the energy efficiency standards pre-
scribed in the Virginia Uniform Statewide Building Code by 30
percent. Energy-efficient building certification shall be deter-
mined by any qualified licensed engineer or contractor who is
not related to the taxpayer and who shall certify to the taxpayer
that he has qualifications to provide the certification. SB 1051;
CH. 354.

8 58.1-3321 amended. Real estate tax; limitation on tax
rate. Increases from seven to 14 days the minimum notice that
a locality must give the public of a public hearing in which the
locality proposes to increase its total real estate tax levies more
than 101% of the prior year’s tax levies, and requires that such
notice be posted in the building where the governing body of
the locality ordinarily meets, as well as in a newspaper.
SB 1063; CH. 948.

§ 58.1-3330 amended. Real property tax; change in assess-
ment notice. Provides that a notice of the change in the
assessment of real estate does not have to include certain infor-
mation for changes due to construction of or additions to
improvements on real estate. HB 3093; CH. 344.

§ 58.1-3330 amended. Notice of change in assessment. Pro-
vides that if a change in assessment arises solely from the
construction or addition of new improvements, then notice of
such change in assessment need not set out the new tax rate or
the percentage change in the new tax levy from the immedi-
ately prior one. It also provides that such notice may omit
reference to districts for those localities that have elected by or-
dinance to prepare land and personal property books in
alphabetical order. SB 848; CH. 353.

§ 58.1-3506 amended. Tangible personal property; separate
classification for wireless broadband service providers.
Creates a separate classification for local taxation purposes for
tangible personal property owned and used by certain provid-
ers of wireless broadband Internet service in providing such
service. HB 2385; CH. 322.

8§ 58.1-3506 and 58.1-3916 amended. Tangible personal
property; classifications. Establishes a separate class of tangi-
ble personal property for aircraft that are (i) considered
Warbirds, manufactured and intended for military use, exclud-
ing those manufactured after 1954, and (ii) used only for
(a) exhibit or display to the general public and otherwise used
for educational purposes (including such flights as are neces-
sary for testing, maintaining, or preparing such aircraft for safe
operation), or (b) airshow and flight demonstrations (including
such flights necessary for testing, maintaining, or preparing
such aircraft for safe operation). HB 2013; CH. 88/SB 1171,
CH. 609.

§ 58.1-3507 amended. Machinery and tools tax; idle ma-
chinery and tools. Provides a uniform statewide statutory
classification and taxation for idle machinery and tools on a
prospective basis by allowing such machinery and tools to be
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taxed as capital as long as they have not been used for at least
one year prior to tax day or they have been identified in writing
by the taxpayer to the commissioner of the revenue as machin-
ery and tools that the taxpayer intends to withdraw from
service prior to the next tax day. HB 2181; CH. 191 (effective
1/1/07)/SB 1151; CH. 159 (effective 1/1/07).

8 58.1-3523 amended. Personal Property Tax Relief Act
definitions. Adds to the definition of "qualifying vehicle"
those vehicles that are held in a private trust for nonbusiness
purposes by an individual beneficiary. HB 1880; CH. 314.

§ 58.1-3523 amended. Personal Property Tax Relief Act of
1998. Requires the commissioner of the revenue to rely upon
the information at the Department of Motor Vehicles in deter-
mining whether a vehicle qualifies for tax relief, unless he has
information that the Department’s registration information is
incorrect or incomplete. HB 2975; CH. 815.

§ 58.1-3713 amended. Severance tax; extends sunset date.
Extends the sunset date from December 31, 2007, to December
31, 2012, for the local coal and gas road improvement tax.
HB 1628; CH. 57/SB 734; CH. 586.

8 58.1-3732 amended. Business, professional, occupational
license tax; motor fuels tax exemption. Clarifies that the mo-
tor fuels tax is exempt from gross receipts for purposes of the
BPOL tax. HB 1695; CH. 85 (effective 1/1/01).

8 58.1-3732 amended. Business, professional, occupational
license tax; motor fuels tax exemption. Clarifies that the mo-
tor fuels tax is exempt from gross receipts for purposes of the
BPOL tax. The bill would be retroactively effective January 1,
2001. SB 772; CH. 834.

8 58.1-3819 amended. Transient occupancy tax; Amherst
County. Authorizes Amherst County to impose the local tran-
sient occupancy tax at a rate of five percent with the revenues
in excess of two percent designated for tourism and marketing
of tourism initiatives. SB 811; CH. 767.

§ 58.1-3819 amended. Transient occupancy tax; Northamp-
ton County. Authorizes Northampton County to impose a
transient occupancy tax at a rate up to five percent, with any
revenues collected in excess of two percent to be used for tour-
ism and marketing of tourism initiatives. HB 1714; CH. 86/SB
904; CH. 596.

§ 58.1-3825. See § 3.1-22.30; HB 1834.

§ 58.1-3921 amended. Duties of treasurers. Requires treasur-
ers to make out a list of uncollected balances of previously
billed tangible personal property taxes on vehicles that (i) were
owned by taxpayers, now deceased, upon whose estates no
qualification has been made, or (ii) were transferred to bona
fide purchasers for value without knowledge, on the part of the
persons so transferring, of the unpaid taxes. HB 2390;
CH. 867.

TITLE 59.1. TRADE AND COMMERCE.

§ 59.1-41.6 amended. Commercial production of unlawful
audio and audio-visual recordings. Clarifies penalty lan-
guage in the law proscribing the commercial production of
unlawful audio and audio-visual recordings. SB 1397;
CH. 805.

88§ 59.1-123 and 59.1-129 amended; §§ 59.1-136.1 through
59.1-136.7 added. Scrap metal processors. Establishes re-
quirements regarding purchases of scrap metal by scrap metal
processors. Scrap metal processors shall not purchase nonfer-
rous scrap (including stainless steel), metal articles, and
proprietary articles directly from a person who is not an autho-
rized scrap seller or its agent without recording the seller's
identification information and the time and date of the transac-
tion, the license number of the seller's vehicle, and a
description of the items received from the seller, in a perma-
nent ledger. The ledger shall be available for review by
law-enforcement officials or conservators of the peace. Scrap
metal processors are prohibited from purchasing such objects
from persons under age 18. Negligent violations are subject to
a civil penalty not to exceed $7,500, and knowing violations
are a Class 1 misdemeanor. Materials used in the provision of
health care by a licensed professional are exempt. SB 1140;
CH. 917.

88 59.1-148.3, 59.1-284.13, 59.1-284.14, and 59.1-284.15.
See § 15.2-912.1; HB 2928.

§59.1-153. See § 2.2-4001; HB 2537.
§59.1-153. See § 2.2-4001; SB 1139.

§ 59.1-296 amended. Health spas; comparable alternative
facilities. Allows a health spa owner to transfer ownership of a
facility and all its contracts to a new owner. A health spa owner
remains authorized to close a facility and transfer its contracts
to another facility it owns, if the other facility is reasonably of
like kind, in nature and quality, and if the other facility is
within five miles of the closed facility. HB 3087; CH. 683.

8§ 59.1-310.1, 59.1-310.3, and 59.1-310.5 amended. Opera-
tion of tanning facilities. Requires prospective tanning facility
customers to sign a written statement warning of potential dan-
gers. If the prospective customer is under age 15 and not
emancipated, the parent or legal guardian must sign the state-
ment every six months. Statements shall be kept at the facility.
Facility owners are required to identify each customer’s skin
type based on the Fitzpatrick scale, and advise customers as to
their maximum time of recommended exposure. Tanning de-
vices shall be cleaned or sanitized after each use. Tanning
facilities shall not claim that the use of tanning devices is safe,
free from risk, or will provide health benefits. SB 1231,
CH. 575.

88 59.1-365 and 59.1-369 amended; § 59.1-376.1 added.
Virginia Racing Commission; advance deposit account wa-
gering; temporary licenses. Requires the Virginia Racing
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Commission to adopt regulations concerning the conduct of
advance deposit account wagering and authorizes the issuance
of temporary licenses to operate advance deposit account wa-
gering under certain circumstances. The bill specifies the
distribution of the amounts wagered using advance deposit ac-
count wagering. The bill requires the Virginia Racing
Commission to adopt emergency regulations to implement the
provisions of the bill. HB 2626; CH. 757 (effective 3/23/07).

§59.1-392. See § 3.1-22.30; HB 1834.

8§ 59.1-466.1 through 59.1-466.4 added. Truth in Music
Advertising Act; civil penalty. Makes it unlawful for a per-
son, performer or performing group, or its agent, to advertise
or conduct a live musical performance or production in the
Commonwealth through the use of an affiliation, connection,
or association, known to be false, deceptive or misleading,
with intent to defraud the public, between a performing group
and a recording group. Violators are subject to a civil penalty
of not less than $5,000 nor more than $15,000 per violation.
HB 1969; CH. 261.

8§ 59.1-548 amended. Enterprise zone real property invest-
ment grants. Decreases from 30 to 20 the percentage of a real
property investment for which real property investment grants
may be awarded. HB 2417; CH. 287/SB 1057; CH. 242.

TITLE 60.2. UNEMPLOYMENT
COMPENSATION.

8 60.2-315 amended. Special Unemployment Compensation
Administration Fund; discretionary expenditures. Increases
the maximum amount of discretionary expenditures that may
be paid from the Special Unemployment Compensation Ad-
ministration Fund in any fiscal year from $200,000 to
$375,000. SB 1056; CH. 241.

8 60.2-512 amended. Unemployment tax filing; domestic
service employees. Requires the Virginia Employment Com-
mission to permit employers to pay unemployment taxes and
file reports annually, commencing in 2009, for employment of
domestic service in the private home of the employer if the
quarterly payroll is not more than $5,000. Currently such pay-
ments and filings are made quarterly. HB 964; CH. 426
(effective 1/1/09).

8 60.2-512 amended. Electronic filing of employer’s reports
with the Virginia Employment Commission. Requires em-
ployers with 100 or more employees to file quarterly reports
electronically commencing January 1, 2009. Currently, em-
ployers with 250 or more employees are required to file
quarterly reports on a magnetic medium. Any employer re-
quired to file electronically who fails to do so without good
cause shown shall, unless he has obtained a waiver, be assessed
a penalty of $75. HB 2272; CH. 638.

8§ 60.2-602 amended. Unemployment compensation; maxi-
mum weekly benefit. Increases the maximum weekly benefit
from $347 to $363 for claims effective on or after July 1, 2007.
HB 2066; CH. 628.

TITLE 62.1. WATERS OF THE STATE, PORTS
AND HARBORS.

§§ 10.1-1408.5, 62.1-44.3, and 62.1-44.29 amended;
8§§62.1-44.15:20 through 62.1-44.15:23 added;
8 62.1-44.15:5 repealed. Virginia Water Protection Permit.
Restructures the Virginia Water Protection Permit statute by
placing the provisions into a separate article of the State Water
Control Law titled "Water Resources and Wetlands Protection
Program." The provisions are currently included as a section
under the general powers of the Water Control Board. Existing
permits are exempted from any changes and shall remain in ef-
fect until their specified expiration dates or until they are
otherwise amended, modified, repealed, or revoked. HB 2539;
CH. 659.

8§ 62.1-44.3, 62.1-44.4, 62.1-44.5, 62.1-44.7, 62.1-44.8,
62.1-44.9, 62.1-44.11, 62.1-44.13, 62.1-44.14, 62.1-44.15,
62.1-44.15:01, 62.1-44.15:1, 62.1-44.15:1.1, 62.1-44.15:2,
62.1-44.15:3, 62.1-44.15:4, 62.1-44.15:5, 62.1-44.15:5.01,
62.1-44.15:5.1, 62.1-44.15:6, 62.1-44.15:7, 62.1-44.16,
62.1-44.17, 62.1-44.17:1, 62.1-44.17:1.1, 62.1-44.17:3,
62.1-44.17:4, 62.1-44.18, 62.1-44.18:2, 62.1-44.18:3,
62.1-44.19, 62.1-44.19:1, 62.1-44.19:2, 62.1-44.19:3,
62.1-44.19:5, 62.1-44.19:6, 62.1-44.19:7, 62.1-44.19:8,
62.1-44.19:14, 62.1-44.19:15, 62.1-44.19:16, 62.1-44.19:18,
62.1-44.20, 62.1-44.21, 62.1-44.23, 62.1-44.25, 62.1-44.26,
62.1-44.27, 62.1-44.28, 62.1-44.29, 62.1-44.31, 62.1-44.32,
62.1-44.33, 62.1-44.34:8, 62.1-44.34:9, 62.1-44.34:9.1,
62.1-44.34:10, 62.1-44.34:11, 62.1-44.34:15, 62.1-44.34:15.1,
62.1-44.34:16, 62.1-44.34:18, 62.1-44.34:19, 62.1-44.34:19.1,
62.1-44.34:19.2, 62.1-44.34:20, 62.1-44.34:21, 62.1-44.34:22,
62.1-44.34:23, 62.1-44.34:25, 62.1-44.36, 62.1-44.37,
62.1-44.38, 62.1-44.39, 62.1-44.40, 62.1-44.41, 62.1-44.42,
62.1-44.43, 62.1-44.115, 62.1-44.116, 62.1-67, 62.1-69.25,
62.1-69.36, 62.1-69.45, 62.1-73, 62.1-85, 62.1-104, 62.1-105,
62.1-106, 62.1-107, 62.1-109, 62.1-111, 62.1-195.1, 62.1-218,
62.1-224, 62.1-225, 62.1-227, 62.1-229, 62.1-229.1,
62.1-229.2, 62.1-229.3, 62.1-230, 62.1-230.1, 62.1-241.1,
62.1-241.2, 62.1-241.4, 62.1-241.6, 62.1-241.7, 62.1-241.8,
62.1-241.12,62.1-242, 62.1-243, 62.1-244, 62.1-245, 62.1-247,
62.1-248, 62.1-249, 62.1-250, 62.1-251, 62.1-252, 62.1-255,
62.1-256, 62.1-259, 62.1-260, 62.1-261, 62.1-262, 62.1-263,
62.1-264, 62.1-265, 62.1-266, 62.1-267, 62.1-268, 62.1-269,
and 62.1-270. See § 10.1-404; HB 3113/SB 1403.

8§ 62.1-44.15 amended. Stormwater inspectors. Removes the
certification of stormwater inspectors required by the Depart-
ment of Environmental Quality. This requirement is no longer
needed because much of the stormwater program has been
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transferred to the Department of Conservation and Recreation.
HB 2180; CH. 633.

88 62.1-44.15 and 62.1-246. See § 2.2-4001; HB 2537.
88 62.1-44.15 and 62.1-246. See § 2.2-4001; SB 1139.

8 62.1-44.15 amended. Sewage overflows. Authorizes the
State Water Control Board to issue administrative orders to
owners of municipal sewer systems that need corrective ac-
tions to prevent sanitary sewer overflows. Places a "safe
harbor" provision into Virginia law similar to that found in
8 309 of the Clean Water Act. SB 798; CH. 144.

8 62.1-44.15:5.02 added. Low-flow protections. Requires
any Virginia Water Protection Permit issued after July 1, 2007,
authorizing the withdrawal of water from the Potomac River
and its tributaries for any purpose other than municipal water
supply, to incorporate low-flow protections if the withdrawal
exceeds 500,000 gallons per day. As a condition of permit, the
permittee will be required to augment instream flow during
low-flow periods by having available offstream storage equal
to the amount of water that is consumed in excess of 500,000
gallons per day. The bill provides several ways for a permittee
to comply with this requirement. HB 2487; CH. 656.

8 62.1-44.19:3 amended; §§ 62.1-44.19:3.1 through
62.1-44.19:3.4 added; 8§ 32.1-164.2 through 32.1-164.7
repealed. Land application of biosolids. Consolidates the
program that regulates the application of biosolids (sewage
sludge) under one agency, the Department of Environmental
Quality (DEQ). Currently, the responsibility for regulation of
the land application of biosolids is split between DEQ and the
Department of Health. The bill also requires DEQ to conduct
unannounced site inspections while biosolids are being ap-
plied. A fee of $7.50 is assessed on each dry ton of sewage
sludge applied in the Commonwealth. The bill becomes effec-
tive on January 1, 2008, provided that adequate funds have
been appropriated and adequate positions have been authorized
to administer the program. HB 2802; CH. 881 (effective - see
bill)/SB 1339; CH. 929 (effective - see bill).

8§ 32.1-164.5 and 62.1-44.19:3 amended. Storage of sew-
age sludge. Provides that a locality may adopt an ordinance
requiring that a special exception or a special use permit be ob-
tained to begin the storage of sewage sludge in its jurisdiction.
No ordinance may require a special exception or a special use
permit to begin the storage of sewage sludge if such sludge will
be stored on the same farm to which it will be land applied.
SB 1300; CH. 927 (effective 4/4/07).

8§ 32.1-164.5 and 62.1-44.19:3 amended. Land application
of sewage sludge. Requires that the local government certify,
within 30 days, as part of the state permit application to store
sewage sludge, that the site of the proposed storage is in com-
pliance with all local ordinances. The bill also gives localities
the authority to adopt an ordinance that reasonably restricts the
storage of sewage sludge to certain areas or parcels based on
public health, welfare, or safety criteria. Any such ordinance
will not apply to a farmer who stores sewage sludge for land
application on his own farm within 45 days. The Department

of Environmental Quality or the Department of Health permit
application filled out by the person applying the sewage sludge
is not considered complete until there is such local certifica-
tion. SB 1313; CH. 390.

8 62.1-44.19:5 amended. Water quality monitoring. Estab-
lishes April 30 of each year as the deadline for the public to
submit its recommendations of which specific water segments
should be included in the State Water Control Board’s water
quality monitoring plan. The Board is to respond to the recom-
mendations by August 31. Currently, the Board has until April
30 to respond to citizen recommendations that have been sub-
mitted by December 31 of the preceding year. HB 2483;
CH. 655.

8 62.1-44.19:11 amended. Water quality monitors. Estab-
lishes as a goal of the Department of Environmental Quality
having citizen volunteers monitor 3,000 stream miles by 2010.
HB 1859; CH. 29.

8 62.1-44.19:15 amended. Waste load allocations. Allows
the State Water Control Board to grant waste load allocations
for the Chesapeake Bay watershed nutrient credit exchange
program to facilities operating under a Virginia Pollution
Abatement permit under limited conditions. HB 1847; CH. 27.

8 62.1-44.118. See § 2.2-220; HB 2229.

8 62.1-194 amended. Casting garbage. Increases the fine for
dumping garbage into the waters of the state from a maximum
of $100 to $1,000. HB 1715; CH. 24.

8 62.1-194.1 amended. Obstructing or contaminating wa-
ters. Increases the penalty for obstructing or contaminating
state waters to a Class 1 misdemeanor. Currently, the penalty is
a fine of not less than $100 nor more than $500 or confinement
in jail for not more than 12 months, or both. HB 1758; CH. 26.

88 62.1-198 and 62.1-199. See § 56-575.1; HB 2381.

88 62.1-198 and 62.1-199 amended. Virginia Resources Au-
thority. Expands projects that can be financed through the
Authority to include programs or projects for land conservation
or land preservation. HB 2694; CH. 663/SB 1211; CH. 81.

TITLE 63.2. WELFARE (SOCIAL SERVICES).

8 63.2-100 amended. Definition of abused or neglected
child. Specifies that a decision by parents or another person
with legal authority over a child to refuse a particular medical
treatment for a child with a life-threatening condition shall not
be deemed a refusal to provide necessary care if (i) such deci-
sion is made jointly by the parents or other person with legal
authority for the child, and the child; (ii) the child has reached
14 years of age and is sufficiently mature to have an informed
opinion on the subject of his medical treatment; (iii) the parents
or other person with legal authority, and the child have consid-
ered alternative treatment options; and (iv) the parents or other
person with legal authority, and the child believe in good faith
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that such decision is in the child’s best interest. Stipulates that
this test shall not be construed to limit the provisions of
8 16.1-278.4 on children in need of services. HB 2319;
CH. 479.

8§ 63.2-100 amended. Definition of abused or neglected
child. Specifies that a decision by parents or another person re-
sponsible to refuse a particular medical treatment for a child
with a life-threatening condition shall not be deemed a refusal
to provide necessary care if (i) such decision is made jointly by
the parents or other person responsible and the child; (ii) the
child has reached the age of 14 and is sufficiently mature to
have an informed opinion on the subject of his medical treat-
ment; (iii) the parents or other person responsible and the child
have considered alternative treatment options; and (iv) the par-
ents or other person responsible and the child believe in good
faith that such decision is in the child’s best interest. SB 905;
CH. 597.

8 63.2-217. See § 2.2-4001; HB 2537.
8 63.2-217. See § 2.2-4001; SB 1139.

88 63.2-608, 63.2-609, 63.2-611, and 63.2-612 amended.
Virginia Initiative for Employment Not Welfare Program.
Modifies the Temporary Assistance for Needy Families Pro-
gram to increase Virginia Initiative for Employment Not
Welfare (VIEW) requirements. This bill also eliminates food
stamps from the subsidies replaced by the Full Employment
Program, eliminates community work experience placement,
and certain VIEW program exemptions. The bill authorizes
posttermination payments of up to $50 per month for recipients
who work at least 30 hours per week. SB 1133; CH. 568.

8§ 63.2-805 amended. Home Energy Assistance Program.
Reduces the frequency of the reports required from the Depart-
ment of Social Services regarding the effectiveness of
low-income energy assistance programs in the Common-
wealth. Currently, reports are due by October 1 of each year
until October 1, 2007, on which date the reporting requirement
is scheduled to cease. The measure provides that after October
1, 2007, reports will be due biennially. HB 1692; CH. 312.

8 63.2-901.1 amended. Criminal history and central regis-
try check; birth parents. Exempts birth parents revoking an
entrustment agreement pursuant to § 63.2-1223 or 63.2-1817,
or revoking a placement agreement, from criminal history and
central registry checks. HB 1687; CH. 617.

8§ 63.2-901.1, 63.2-903, 63.2-1201, 63.2-1202, 63.2-1212,
63.2-1213, 63.2-1222, 63.2-1223, 63.2-1226, 63.2-1229,
63.2-1233, and 63.2-1241 amended. Adoption laws. Pro-
vides that a birth father, including one married to the birth
mother, may consent to the termination of all of his parental
rights prior to the birth of the child and that an executed denial
of paternity by the putative father is sufficient to rebut the pre-
sumption that he is the father. The court is allowed to dispense
with requirements regarding filing of the birth father’s identi-
fying information in certain instances. The bill provides that if
a birth parent or legal guardian executing a consent, entrust-
ment, or other document related to the adoption, cannot

provide the identification required by a notary the birth parent
may execute a self-authenticating affidavit as to his identity.
Reduces from 21 to 15 days the amount of time a father has to
object to an entrustment after notice to make it consistent with
provisions changed in 2006. The bill allows a court to waive
certain procedural provisions with regard to the spouse of an
adoptive parent where the procedural provisions apply only to
one adoptive parent. No notice or consent is required of any
birth parent of a child whose adoption was finalized in a for-
eign country or for whom a guardianship order was granted
when the child was approved by the United States Citizenship
and Immigration Services for purposes of adoption. When
there has been an interstate transfer of the child in a parental
placement adoption all matters relating to the adoption of the
child including, but not limited to, custody and parentage shall
be determined in the court of appropriate jurisdiction in the
state that was approved for finalization of the adoption by the
interstate compact authorities. Clarifies that if the putative fa-
ther’s identity is reasonably ascertainable, he must be noticed
as the Putative Father Registry dictates. The background check
requirement is waived for a birth parent who revokes an en-
trustment or placement agreement. A number of the changes
conform the law to changes made during the 2006 Session.
HB 1985; CH. 623/SB 1041; CH. 606.

8 63.2-901.1 amended. Criminal history and central regis-
try check for placements of children. Establishes mandatory
background checks for prospective foster or adoptive parents
that consist of three parts: (i) a sworn statement or affirmation
disclosing whether an individual has a criminal conviction or
pending charges or has been the subject of a founded case of
child abuse or neglect; (ii) fingerprinting forwarded through
the Central Criminal Records Exchange to the Federal Bureau
of Investigation to obtain criminal history information; and (iii)
searches of the central child abuse and neglect registry main-
tained pursuant to 8 63.2-1515 and similar registries required
by federal law in any other state where a prospective parent or
other adult in the home has resided in the preceding five years.
Provides that in the case of an emergency, a local board must
search the central registry and obtain a written affirmation
from the individual prior to placement. Prohibits approval of
foster or adoptive homes where an individual has record of an
offense set forth in § 63.2-1719 or a founded complaint of child
abuse or neglect as maintained in registries pursuant to
8 63.2-1515 and the Adam Walsh Child Protection and Safety
Act (42 U.S.C.S. 16901 et seq.). HB 2504; CH. 871
(effective 4/1/07).

8§ 63.2-1208 amended. Adoption; records of child. Provides
that the investigative report that must be made to the circuit
court shall include a statement by the child-placing agency or
local director of social services that all reasonably attainable
background, medical and psychological records of the child
have been provided to the prospective adoptive parents, a list
of the records provided, and the relevant physical and mental
history of the birth parents if known. HB 1897; CH. 446.

8§ 63.2-1231 amended. Home study for adoption; simulta-
neous meeting. Changes the requirement that a social worker



TITLE 64.1

2007 DIGEST

meet with the birth parent(s) and prospective adoptive parents
simultaneously to an optional provision. Provides that such
meetings may occur simultaneously or separately, upon the
agreement of both parties. HB 1905; CH. 808.

8§ 19.2-389 and 63.2-1505 amended. Child abuse or ne-
glect; criminal history records; dissemination of such
information. Authorizes dissemination of criminal history
record information and search results from the child abuse and
neglect registry of individuals and other adult household mem-
bers to support removal of a child during an evaluation for
placement or to support an investigation of child abuse or ne-
glect. Such information may be admissible in court if an abuse
or neglect petition is filed, however, if the individual who is the
subject of such information contests its accuracy through testi-
mony under oath, the court shall not receive the information
without certified copies of the individual’s conviction.
HB 2517; CH. 495.

8 63.2-1601.1. See § 19.2-389; SB 1207.

8 63.2-1726 amended. Background check required; chil-
dren’s residential facilities. Strengthens criminal background
check requirements for employees, volunteers, and providers
of contractual services to children’s residential facilities. Re-
quires Departments to obtain the results of the background
check before allowing an applicant to work with children.
Adds numerous statutory offenses, including abduction, car-
jacking, threats, stalking, use of a machine gun, child
pornography, incest, and felony drug possession, to the list of
crimes that preclude employment at children’s residential facil-
ities. Additional offenses parallel those identified as "barrier
crimes" in § 63.2-1719. Permits a children’s residential facility
to hire applicants with a misdemeanor conviction for assault
and battery, provided 10 years have elapsed and the offense did
not occur in the context of former employment or volunteer
work. Prohibits state children’s residential facilities from hiring
employees or accepting volunteers who have a founded case of
child abuse or neglect. The new requirements only apply to
persons who did not work or volunteer at the facility prior to
July 1, 2007. SB 1208; CH. 573.

8 63.2-1732. See § 32.1-127; HB 2345/SB 1229.

8 63.2-1805 amended. Assisted living facilities; aging in
place. Provides that the Department shall not order the re-
moval of a resident from an assisted living facility if (i) the
resident, the resident’s family, the resident’s physician, and the
facility consent to the resident’s continued stay in the facility
and (ii) the facility is capable of providing, obtaining or arrang-
ing for the provision of necessary services for the resident,
including but not limited to home health care or hospice care.
HB 3207; CH. 539.

8 63.2-1806. See § 32.1-162.1; HB 1965.
8 63.2-1808. See § 32.1-138; HB 2346/SB 1228.

8 63.2-1809.1 amended. Insurance notice requirements for
family day homes. Requires any person who operates a family
day home approved by a licensed family day system, a licensed

family day home, or a voluntarily registered family day home
to furnish a written notice to the parent or guardian of each
child under care stating whether there is liability insurance in
force to cover the operations of the family day home and to no-
tify each parent or guardian in writing, within 10 business
days, after termination of coverage. SB 888; CH. 594.

8§ 63.2-1900, 63.2-1903, 63.2-1904, and 63.2-1916 amended.
Provision of health care coverage in child support orders.
Amends relevant sections to authorize that either or both par-
ents may provide health care coverage required by a child
support order. Requires that, prior to referring any dependent
children to the Family Access to Medical Insurance Security
plan, the Department of Social Services shall confirm that nei-
ther parent has access to health care coverage for the dependent
children through the parents’ employment. SB 944; CH. 600.

8 63.2-1904 amended. Administrative support remedies
available to individuals not receiving public assistance;
fees. Establishes additional fees for individuals who authorize
the Department of Social Services to enforce child support ob-
ligations but who do not receive public assistance. The bill has
an effective date of October 1, 2007. SB 985; CH. 11 (effective
10/1/07).

8§ 63.2-2002 amended. Neighborhood Assistance Act; eligi-
bility requirements. Requires that regulations be promulgated
that provide that at least 50 percent of the persons served by the
neighborhood organization are impoverished people. SB 1146;
CH. 788.

88 63.2-2200, 63.2-2201, and 63.2-2203 amended. Virginia
Caregivers Grant Program. Modifies the definition of care-
givers eligible to receive a grant under the program to include
legal guardians and raises the Virginia adjusted gross income
limit under the program from $50,000 to $75,000 for a married
caregiver. SB 790; CH. 588.

TITLE 64.1. WILLS AND DECEDENTS’
ESTATES.

8§ 64.1-16.1 and 64.1-16.2 amended. Augmented estate; in-
clusion of insurance policies. Clarifies that, notwithstanding
what other statutes state regarding insurance policies and other
benefits, they are to be included in the augmented estate. The
bill is in response to the Supreme Court’s opinion in Sexton v.
Cornett. HB 2833; CH. 308.

8 64.1-49.1 added. Wills; writings intended as wills. States
that if a document is not in compliance with the requirements
of executing a will, the document can still be valid as a will if
the proponent proves by clear and convincing evidence that the
decedent intended the document to be (i) the decedent’s will,
(ii) a partial or complete revocation of the will, (iii) an addition
to or alteration of the will, or (iv) a partial or complete revival
of a formerly revoked will or portion thereof. The remedy pro-
vided for in this bill may not be used to excuse any failure to
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comply with the requirement for a testator’s signature, except
where two persons mistakenly sign each other’s will, or a per-
son signs the self-proving certificate to a will instead of the
will itself. The remedy is also only available in proceedings
filed in the appropriate circuit court within one year after the
decedent’s death, and where all interested persons are made
parties to the proceedings. HB 3205; CH. 538.

8 64.1-157 amended. Creditors of decedent’s estate. Pro-
vides that debts and taxes owed to political subdivisions of the
Commonwealth are to be considered claims that are eighth in
line to be paid from a decedent’s estate. Currently, such debts
and taxes are not treated as a separate class of claims. SB 1263;
CH. 735.

8 64.1-157.1 added. Nonexoneration of liens against prop-
erty bequeathed. States that any mortgage, pledge, security
interest or other lien on a specific item of property shall pass
encumbered by said lien unless a contrary intent is clearly set
out in the will. A general directive in the will to pay debts shall
not be evidence of a contrary intent. Excepts out circumstances
where an agent holding a durable power of attorney or a con-
servator, guardian or committee grants the lien in question.
HB 3083; CH. 341.

TITLE 65.2. WORKERS’ COMPENSATION.

§ 65.2-101 amended. Workers’ compensation; government
employees. Classifies policemen, firefighters, sheriffs and
their deputies, and certain other individuals who are generally
deemed to be employees of their employing locality for pur-
poses of the Virginia Workers” Compensation Act, as
employees of the Commonwealth while rendering aid outside
of the Commonwealth pursuant to a state-approved request un-
der the Emergency Management Assistance Compact.
HB 2294; CH. 475.

8§ 65.2-402 amended. Workers’ compensation; occupational
disease presumption; police officers of the Norfolk Airport
Authority. Establishes a presumption that hypertension or
heart disease causing the death or disability of an officer of the
police department established and maintained by the Norfolk
Airport Authority is an occupational disease compensable un-
der the Workers” Compensation Act. HB 1635; CH. 616/
SB 747; CH. 143.

§ 65.2-402.1. See § 29.1-200; HB 1867.

8 65.2-402.1 amended. Workers’ compensation; infectious
disease presumption. Adds conservation officers of the De-
partment of Conservation and Recreation to those public safety
employees who are entitled to the presumption that certain in-
fectious diseases are occupational diseases compensable under
the Workers” Compensation Act. SB 897; CH. 365.

8 65.2-520 amended. Workers’ Compensation; offset for
Longshore payments. Authorizes an employer to deduct,
from payments made as compensation under the Virginia

Workers” Compensation Act to an injured employee, any pay-
ments that are made to the injured worker under the Longshore
and Harbor Workers” Compensation Act. SB 1169; CH. 356
(effective 3/13/07).

TITLE 67. VIRGINIA ENERGY PLAN.

§ 67-401. See § 10.1-404; HB 3113/SB 1403.

88 67-600 and 67-602 amended. Virginia Coastal Energy
Research Consortium; membership. Adds Virginia Com-
monwealth University, the University of Virginia, and
Hampton University to the Virginia Coastal Energy Research
Consortium and adds each institution's president or his desig-
nee to the board of the Research Consortium. The board is also
expanded to include members appointed by the Hampton
Roads Technology Council and the Hampton Roads Clean Cit-
ies Coalition. SB 841; CH. 904.

8§ 67-900 through 67-902 and 67-1000 through 67-1003
amended. Energy grant programs. Provides that the provi-
sions of the 2006 Energy Policy Act establishing the
Renewable Electricity Production Grant Program and Solar
and Wind Energy System Acquisition Fund shall not become
effective until appropriations are made to those Funds. As orig-
inally enacted, the Act provided that the Funds’ enabling
legislation would expire on July 1, 2009, if any funds were not
deposited to the Funds by July 1, 2009. The measure also pro-
vides that the grants do not apply to activities occurring prior to
January 1, 2007, revises the process by which eligible persons
may apply for a grant, and requires that eligible wind-power
generators must meet applicable performance and quality stan-
dards as specified by the Department of Mines, Minerals and
Energy. SB 1152; CH. 789.

APPROPRIATIONS AND BONDS.

Budget Bill. Appropriates public revenues and provides a por-
tion of such revenues for the two years ending, respectively, on
the thirtieth day of June, 2007, and the thirtieth day of June,
2008. HB 1650; CH. 847.

Bonds; public institutions of higher learning. Authorizes the
issuance of up to $103,550,000 in 9(c) debt for capital projects
at public institutions of higher learning. HB 1711; CH. 433 (ef-
fective 3/19/07)/SB 770; CH. 542 (effective 3/19/07).



CLAIMS 76 2007 DIGEST

CLAIMS.

Evans, Anna Malenick. Provides relief in the amount of
$49,892.98 to Anna Malenick Evans for damages that she in-
curred related to the replacement of a septic system. The
system was damaged when Virginia Department of Transporta-
tion contractors drove heavy machinery across its drain lines.
In addition, Ms. Evans asserts that the Prince William County
Health Department failed to timely notify her of problems with
the septic system. The amount of the relief shall be paid from
the Onsite Sewage Indemnification fund. HB 2323; CH. 480.

Lingebach, Walter S. Amends previous legislation providing
relief to Walter S. Lingebach. In 1971, Mr. Lingebach pur-
chased real property in Northumberland County pursuant to the
treasurer’s delinquent tax sale. Under law at the time, Mr. Lin-
gebach would have been eligible after a number of years to
make application to obtain clear title; however, a statute that
would have permitted him to continue the process to comple-
tion was repealed in 1984 pursuant to the recodification of Title
58 of the Code of Virginia because it was deemed "obsolete."
The amendment allows Mr. Lingebach to institute a proceeding
in the circuit court of Northumberland County to obtain a deed
to such property in accordance with the provisions of the
former § 58-1027 or former §8§ 58-1029 through 58-1117 and
extends the sunset provision from July 1, 2007, to July 1, 2008.
HB 2090; CH. 749 (effective 3/23/07).

CONSTITUTIONAL AMENDMENTS.

Constitutional amendment (first resolution); property ex-
empt from taxation. Authorizes the General Assembly to
enact legislation that will allow any locality to exempt or par-
tially exempt from property taxes motor vehicles owned or
leased by any member of the armed forces serving in an area of
military conflict. SJ 340; CH. 842.

Constitutional amendment (first resolution); property ex-
empt from taxation. Authorizes the General Assembly to
enact legislation that will allow localities by ordinance to ex-
empt from real property taxes, or defer real property taxes on,
up to 20 percent of the value of residential or farm property
that is the owner- occupant's primary dwelling and lived in
continuously. SJ 354; CH. 843.
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Bill Chapter Page No. Bill Chapter Page No.
HB964 426 71 HB1708 432 52
HB1603 4217 66 HB1710 851 14
HB1622 423 49 HB1711 433 75
HB1623 614 40 HB1714 86 70
HB1625 175 36 HB1715 24 72
HB1627 615 40 HB1720 25 38
HB1628 57 70 HB1722 852 46
HB1630 2 45 HB1723 250 10
HB1635 616 75 HB1729 98 53
HB1640 84 68 HB1735 179 11
HB1642 311 35 HB1738 396 22
HB1645 429 55 HB1740 434 35
HB1650 847 75 HB1744 60 69
HB1652 430 28 HB1746 435 46
HB1653 848 53 HB1758 26 72
HB1657 1 10 HB1765 180 52
HB1673 849 3 HB1767 251 17
HB1674 58 68 HB1777 436 26
HB1678 176 68 HB1778 836 17
HB1679 177 54 HB1779 826 55
HB1681 850 35 HB1782 181 53
HB1682 395 60 HB1784 9 9
HB1685 178 46 HB1785 437 25
HB1687 617 73 HB1787 182 11
HB1689 23 14 HB1790 433
HB1690 4 41 HB1791 439
HB1691 5 42 HB1793 440 30
HB1692 312 73 HB1795 441 25
HB1695 85 70 HB1796 442 40
HB1696 59 66 HB1797 443 10
HB1704 249 52 HB1798 853 59
HB1707 431 33 HB1800 450 37
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HB1801 618 59 HB1908 935 54
HB1810 100 32 HB1909 451 24
HB1815 101 8 HB1910 452 9
HB1816 252 62 HB1913 31 33
HB1817 934 52 HB1916 32 32
HB1822 102 34 HB1919 260 20
HB1823 444 8 HB1920 104 32
HB1830 253 57 HB1921 453 25
HB1834 61 8 HB1922 105 11
HB1835 313 37 HB1923 744 12
HB1836 854 62 HB1930 447 51
HB1838 254 63 HB1932 106 58
HB1840 255 11 HB1935 315 36
HB1847 21 72 HB1936 620 40
HB1848 827 55 HB1942 316
HB1850 445 62 HB1943 62
HB1851 855 63 HB1949 448 43
HB1855 28 38 HB1953 621 60
HB1859 29 72 HB1957 449 49
HB1860 256 17 HB1962 33 32
HB1862 257 18 HB1963 16 60
HB1867 87 39 HB1964 184 55
HB1868 30 38 HB1965 397 42
HB1880 314 70 HB1968 856 19
HB1885 619 64 HB1969 261 71
HB1889 103 9 HB1974 262 18
HB1890 258 26 HB1977 622 37
HB1895 259 30 HB1978 34 33
HB1897 446 73 HB1980 107 9
HB1899 183 11 HB1981 35 39
HB1900 743 8 HB1982 745 22
HB1905 808 74 HB1984 454 8
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HB1985 623 73 HB2035 858 42
HB1986 263 55 HB2036 400 48
HB1988 455 26 HB2037 17 61
HB1989 185 21 HB2039 859 33
HB1992 398 45 HB2040 401 41
HB1993 36 38 HB2041 63 33
HB1995 456 56 HB2050 268 17
HB1996 108 34 HB2051 459 41
HB1997 624 3 HB2053 460 23
HB1998 264 26 HB2055 461 25
HB2001 186 49 HB2058 269 56
HB2010 695 19 HB2059 748 68
HB2011 265 63 HB2061 462 29
HB2012 37 14 HB2062 626 5
HB2013 88 69 HB2064 809 59
HB2015 266 62 HB2065 627 40
HB2016 696 62 HB2066 628 71
HB2017 267 62 HB2068 463 25
HB2019 38 39 HB2073 464 22
HB2020 39 39 HB2076 465 31
HB2021 40 39 HB2082 41 38
HB2022 746 66 HB2084 860 54
HB2023 457 15 HB2087 18 61
HB2024 458 15 HB2090 749 76
HB2025 187 55 HB2091 64 57
HB2027 188 51 HB2092 42 32
HB2028 936 21 HB2095 466 57
HB2029 109 28 HB2096 89 56
HB2030 857 4 HB2097 65 56
HB2031 625 40 HB2099 270 8
HB2032 747 2 HB2101 402 40
HB2033 399 2 HB2102 403 43
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HB2103 629 15 HB2196 276 3
HB2105 271 47 HB2197 470 50
HB2106 272 26 HB2198 635 7
HB2108 110 54 HB2201 277 23
HB2113 111 54 HB2203 862 39
HB2114 112 34 HB2210 19 43
HB2115 113 24 HB2211 13 42
HB2126 467 27 HB2212 22 60
HB2132 317 46 HB2213 192 4
HB2135 750 69 HB2214 43 32
HB2137 630 3 HB2216 278 32
HB2141 318 36 HB2218 404 47
HB2142 631 56 HB2220 636 66
HB2143 632 13 HB2228 863 45
HB2144 468 22 HB2229 637 2
HB2145 469 9 HB2230 864 20
HB2147 273 62 HB2236 471 35
HB2148 751 68 HB2239 405 21
HB2153 114 4 HB2240 66 7
HB2154 115 35 HB2241 193 21
HB2157 861 60 HB2251 752 63
HB2161 15 42 HB2259 406 5
HB2163 189 54 HB2261 937 19
HB2165 274 46 HB2263 472 20
HB2177 190 52 HB2265 279 19
HB2178 14 61 HB2266 194 26
HB2179 116 34 HB2267 280 17
HB2180 633 72 HB2269 473 57
HB2181 191 70 HB2270 828 55
HB2188 634 62 HB2271 44 33
HB2189 319 21 HB2272 6338 71
HB2195 275 21 HB2284 753 67
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HB2287 281 36 HB2354 285 36
HB2290 474 45 HB2356 647 12
HB2292 639 16 HB2357 231 53
HB2294 475 75 HB2361 938 29
HB2296 640 8 HB2362 865 53
HB2298 641 17 HB2363 754 61
HB2299 407 44 HB2364 122 28
HB2302 476 32 HB2365 484 25
HB2304 742 2 HB2366 648 43
HB2307 117 4 HB2367 21 45
HB2308 642 40 HB2368 829 29
HB2309 643 39 HB2369 485 30
HB2311 118 32 HB2370 866 57
HB2313 644 39 HB2371 45 32
HB2314 4rt 45 HB2372 486 58
HB2316 837 55 HB2377 20 60
HB2318 478 30 HB2378 320 41
HB2319 479 73 HB2380 321 19
HB2323 480 76 HB2381 649 66
HB2332 282 27 HB2385 322 69
HB2334 645 50 HB2386 286 37
HB2335 283 20 HB2387 487 55
HB2339 646 14 HB2389 196 26
HB2342 195 35 HB2390 867 70
HB2344 284 27 HB2391 697 7
HB2345 119 42 HB2392 67 7
HB2346 120 42 HB2393 868 43
HB2347 844 24 HB2394 483 49
HB2349 481 28 HB2395 197 63
HB2350 121 32 HB2396 650 14
HB2351 482 49 HB2400 651 21
HB2353 483 25 HB2408 46 35
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HB2409 830 55 HB2513 47 35
HB2410 198 57 HB2517 495 74
HB2413 408 26 HB2518 496 52
HB2415 489 10 HB2520 497 42
HB2417 287 71 HB2521 498 11
HB2418 652 58 HB2522 326 59
HB2419 199 12 HB2523 411 43
HB2425 869 10 HB2524 499 24
HB2427 323 21 HB2525 69 67
HB2429 409 24 HB2527 232 6
HB2431 490 1 HB2528 872 12
HB2438 491 34 HB2530 500 23
HB2446 283 17 HB2531 658 25
HB2450 870 9 HB2533 412 29
HB2459 653 27 HB2534 501 53
HB2460 289 21 HB2536 201 56
HB2462 200 53 HB2537 873 6
HB2465 492 53 HB2538 755 46
HB2468 654 1 HB2539 659 71
HB2469 290 47 HB2540 293 47
HB2471 493 52 HB2541 294 47
HB2483 655 72 HB2542 123 34
HB2487 656 72 HB2544 202 19
HB2491 494 10 HB2545 698 68
HB2493 657 19 HB2546 502 42
HB2497 291 47 HB2547 203 18
HB2498 68 67 HB2557 920 57
HB2500 324 19 HB2558 660 5
HB2501 325 51 HB2567 413 42
HB2502 292 17 HB2568 204 14
HB2503 410 20 HB2569 414 31
HB2504 871 73 HB2570 503 28
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HB2576 205 22 HB2661 511 23
HB2579 504 50 HB2669 512 5
HB2580 505 50 HB2671 876 48
HB2591 506 25 HB2674 209 51
HB2594 327 52 HB2676 297 20
HB2595 874 60 HB2678 513 48
HB2601 124 34 HB2684 92 44
HB2602 70 67 HB2690 415 4
HB2603 810 16 HB2691 514 43
HB2614 756 64 HB2692 515 43
HB2616 206 10 HB2694 663 72
HB2617 207 10 HB2695 664 39
HB2618 328 69 HB2707 939 36
HB2624 507 7 HB2708 877 66
HB2625 125 34 HB2710 210 20
HB2626 757 71 HB2714 298 8
HB2627 71 34 HB2716 329 21
HB2628 72 33 HB2720 299 21
HB2631 48 33 HB2723 811 68
HB2637 295 8 HB2724 758 68
HB2638 126 9 HB2726 129 51
HB2640 296 53 HB2727 665 62
HB2642 875 39 HB2729 211 17
HB2645 208 21 HB2730 516 42
HB2646 661 23 HB2732 666 57
HB2647 508 58 HB2735 330 21
HB2649 662 61 HB2738 832 50
HB2650 831 37 HB2740 331 37
HB2653 509 26 HB2749 759 27
HB2654 127 50 HB2750 845 24
HB2659 128 12 HB2752 130 57
HB2660 510 23 HB2757 332 59
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HB2758 300 5 HB2835 217 2
HB2759 212 28 HB2836 218 63
HB2764 333 18 HB2837 132 34
HB2765 301 62 HB2838 335 45
HB2766 302 47 HB2839 334 60
HB2767 517 38 HB2840 336 4
HB2772 513 25 HB2845 699 41
HB2776 878 28 HB2850 219 2
HB2780 303 37 HB2852 246 37
HB2781 304 46 HB2853 519 24
HB2782 879 38 HB2854 337 45
HB2783 667 50 HB2855 416 28
HB2785 305 46 HB2858 133 29
HB2786 668 15 HB2859 417 18
HB2787 669 55 HB2861 675 61
HB2788 131 22 HB2864 520 15
HB2789 760 48 HB2880 700 56
HB2791 880 18 HB2882 676 20
HB2793 213 53 HB2885 247 47
HB2799 670 18 HB2890 521 27
HB2800 812 21 HB2893 49 32
HB2802 881 72 HB2894 338 20
HB2809 214 50 HB2906 522 7
HB2816 671 8 HB2917 523 54
HB2818 672 36 HB2920 524 66
HB2825 673 14 HB2923 525 41
HB2829 215 61 HB2928 813 17
HB2830 306 31 HB2946 701 3
HB2831 307 41 HB2947 220 27
HB2832 216 63 HB2951 940 47
HB2833 308 74 HB2953 814 28
HB2834 674 17 HB2954 882 1
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HB2955 526 48 HB3037 885 38
HB2959 883 31 HB3039 886 18
HB2962 677 48 HB3041 224 28
HB2968 413 27 HB3043 343 41
HB2969 678 61 HB3044 529 67
HB2975 815 70 HB3045 137 55
HB2978 679 24 HB3046 310 55
HB2980 134 29 HB3048 138 51
HB2981 419 30 HB3055 762 49
HB2982 243 2 HB3061 887 60
HB2989 339 20 HB3062 704 68
HB2990 884 39 HB3064 705 35
HB2991 680 29 HB3068 383 65
HB2994 702 60 HB3071 225 52
HB3002 681 6 HB3075 139 54
HB3005 50 39 HB3076 685 1
HB3007 221 23 HB3078 226 27
HB3008 135 57 HB3079 941 20
HB3011 420 19 HB3082 889 66
HB3015 3 51 HB3083 341 75
HB3016 703 49 HB3084 421 54
HB3017 309 2 HB3085 890 25
HB3018 3 35 HB3087 683 70
HB3019 682 21 HB3089 684 51
HB3021 136 34 HB3090 530 12
HB3022 527 66 HB3093 344 69
HB3023 422 52 HB3094 531 46
HB3024 222 53 HB3098 686 26
HB3025 340 36 HB3111 345 45
HB3028 223 52 HB3112 227 56
HB3031 761 18 HB3113 833 14
HB3034 528 31 HB3114 891 4
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HB3117 228 12 HB3190 894 51
HB3119 687 22 HB3191 142 33
HB3120 140 9 HB3192 349 14
HB3122 532 52 HB3199 895 37
HB3123 342 47 HB3202 896 68
HB3127 533 11 HB3205 538 75
HB3129 229 20 HB3207 539 74
HB3131 534 2 HB3208 708 12
HB3132 423 50 SB734 586 70
HB3133 688 15 SB735 763 47
HB3134 892 43 SB736 350 35
HB3135 689 14 SB738 897 23
HB3137 346 50 SB740 8 45
HB3138 535 44 SB742 540 54
HB3140 347 27 SB743 709 68
HB3141 833 18 SB745 898 10
HB3143 230 53 SB747 143 75
HB3144 141 58 SB749 899 35
HB3151 690 15 SB751 351 33
HB3153 537 66 SB755 6 34
HB3162 424 59 SB756 764 41
HB3164 706 3 SB758 816 50
HB3167 691 42 SB769 541 27
HB3168 692 36 SB770 542 75
HB3171 693 5 SB771 900 14
HB3177 694 48 SB772 834 70
HB3180 707 20 SB778 543 66
HB3181 343 63 SB781 901 1
HB3182 425 22 SB783 544 53
HB3183 822 41 SB785 942 67
HB3184 893 11 SB787 902 51
HB3188 536 44 SB788 587 69
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SB789 710 18 SB866 71 16
SB790 588 74 SB867 817 68
SB791 765 67 SB868 592 17
SB793 11 56 SB869 363 20
SB794 233 16 SB870 593 67
SB795 234 33 SB873 551 31
SB797 352 7 SB874 944 30
SB798 144 72 SB877 552 30
SB799 766 21 SB880 905 31
SB800 361 31 SB881 93 58
SB803 235 55 SB882 906 39
SB806 545 47 SB884 145 25
SB807 546 9 SB886 553 26
SB811 767 70 SB887 146 46
SB815 547 25 SB888 594 74
SB816 589 52 SB890 7 48
SB818 362 2 SB894 595 2
SB821 51 14 SB896 364 12
SB822 768 68 SB897 365 75
SB824 548 5 SB89s 366 51
SB825 549 29 SB900 554 38
SB826 590 56 SB902 53 32
SB829 903 17 SB904 596 70
SB836 591 58 SB905 597 73
SB840 943 36 SB906 813 51
SB841 904 75 SB907 147 21
SB842 550 27 SB911 367 11
SB844 712 62 SB912 598 11
SB845 769 3 SB913 368 10
SB847 52 32 SB915 555 33
SB848 353 69 SB918 907 44
SB862 710 67 SB922 369 22
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SB923 556 57 SB999 604 68
SB924 908 54 SB1000 238 55
SB925 148 14 SB1001 945
SB927 370 27 SB1002 374
SB933 236 17 SB1003 560
SB938 599 2 SB1004 716
SB942 " 14 SB1005 239 15
SB943 371 29 SB1012 561 6
SB944 600 74 SB1015 151 37
SB945 557 31 SB1016 95 58
SB948 909 23 SB1018 240 21
SB953 149 33 SB1024 10 2
SB954 601 67 SB1025 562 27
SB955 713 19 SB1029 775 3
SB957 237 20 SB1031 776 64
SB959 150 18 SB1033 605 4
SB961 712 21 SB1034 375 36
SB963 54 15 SB1039 i 52
SB968 602 62 SB1041 606 73
SB969 910 62 SB1042 376 55
SB970 603 11 SB1044 7 34
SB971 773 3 SB1046 911 51
SB972 94 28 SB1047 912 58
SB973 372 24 SB1050 152 18
SB974 95 32 SB1051 354 69
SB984 558 8 SB1054 718 67
SB985 11 74 SB1056 241 71
SB987 714 2 SB1057 242 71
SB992 559 59 SB1059 153 46
SB993 715 53 SB1060 91 54
SB997 373 28 SB1061 563 8
SB998 774 43 SB1063 948 69
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SB1065 718 13 SB1128 355 45
SB1067 719 20 SB1129 567 23
SB1068 720 37 SB1130 379 24
SB1069 564 59 SB1132 741 12
SB1071 823 27 SB1133 568 73
SB1072 607 21 SB1134 785 30
SB1078 779 4 SB1136 915 4
SB1082 377 58 SB1137 243 21
SB1083 913 63 SB1138 786 47
SB1084 839 49 SB1139 916 6
SB1088 780 41 SB1140 017 70
SB1089 154 6 SB1141 725 21
SB1090 96 12 SB1144 918 54
SB1091 914 51 SB1145 87 3
SB1092 155 46 SB1146 788 74
SB1097 156 51 SB1147 919 33
SB1098 122 9 SB1148 56 33
SB1099 378 7 SB1149 726 9
SB1100 8 53 SB1151 159 70
SB1103 781 29 SB1152 789 75
SB1104 565 30 SB1153 79 52
SB1105 782 66 SB1154 160 26
SB1108 783 41 SB1162 27 35
SB1110 835 20 SB1165 380 28
SB1111 566 5 SB1166 819 57
SB1112 6 45 SB1167 608 68
SB1113 157 49 SB1168 946 29
SB1114 784 63 SB1169 356 75
SB1115 158 13 SB1171 609 69
SB1116 846 24 SB1172 610 69
SB1117 723 58 SB1177 381 31
SB1121 124 18 SB1179 790 27

89




BILLS PASSED
DURING 2007 SESSION OF THE GENERAL ASSEMBLY

Bill Chapter Page No. Bill Chapter Page No.
SB1180 21 25 SB1235 385 15
SB1181 382 46 SB1236 731 23
SB1182 244 21 SB1237 923 22
SB1183 569 11 SB1238 796 67
SB1184 728 50 SB1239 386 29
SB1185 791 60 SB1240 797 41
SB1186 570 48 SB1241 732 40
SB1187 161 34 SB1246 733 21
SB1189 571 29 SB1250 798 11
SB1192 383 29 SB1255 734 1
SB1194 162 46 SB1263 735 75
SB1195 12 31 SB1265 357 69
SB1199 80 2 SB1270 924 43
SB1200 792 18 SB1278 358 4
SB1202 729 2 SB1279 82 35
SB1205 611 19 SB1281 576 7
SB1207 572 31 SB1282 736 25
SB1208 573 74 SB1283 359 67
SB1209 384 7 SB1284 577 40
SB1211 81 72 SB1285 165 16
SB1212 730 34 SB1286 925 16
SB1215 920 18 SB1289 799 9
SB1218 921 57 SB1290 387 23
SB1219 574 62 SB1292 578 17
SB1223 824 31 SB1293 800 24
SB1225 793 41 SB1294 388 30
SB1226 794 36 SB1295 737 58
SB1228 163 42 SB1296 926 1
SB1229 164 42 SB1298 389 12
SB1230 922 42 SB1300 927 72
SB1231 575 70 SB1303 579 49
SB1232 795 37 SB1305 9 61
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SB1306 612 18 SB1384 931 61
SB1307 166 36 SB1385 394 58
SB1309 167 50 SB1386 803 40
SB1312 928 45 SB1387 582 17
SB1313 390 72 SB1392 740 20
SB1314 168 40 SB1393 583 50
SB1316 169 21 SB1395 804 59
SB1317 360 49 SB1397 805 70
SB1318 97 51 SB1400 613 4
SB1321 738 54 SB1403 841 14
SB1332 840 7 SB1407 806 8
SB1333 170 38 SB1408 584
SB1334 171 36 SB1412 821 19
SB1339 929 72 SB1413 932 9
SB1340 947 20 SB1416 933 65
SB1341 930 60 SB1418 174 15
SB1346 245 33 SB1425 585 35
SB1350 172 53 SB1426 807 61
SB1351 801 19 SJ340 842 76
SB1352 580 7 SJ354 843 76
SB1357 802 28
SB1360 4 55
SB1362 825 64
SB1363 75 55
SB1367 83 39
SB1369 739 5
SB1370 173 47
SB1371 820
SB1374 581 2
SB1375 391 1
SB1378 392 58
SB1383 393 51
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