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VIENNA, TOWN OF 
County of Fairfax. 

 
Incorporation, 1890, c. 373; repealed 1940, c. 420. 
Charter, 1940, c. 420; repealed 1956, c. 456.  
Charter, 1956, c. 456; repealed 1964, c. 432. 
Charter, 1964, c. 432. 
 Amended 1966, c. 113 (§§ 3.2, 3.4, 4.3, 4.6, 6.1, 8-A.1 through  
     8-A.5 [added], 8-B.1 through 8-B.3 [added],  
     9.4 [added]) 
    1968, c. 68 (§§ 3.4, 4.3, 4.5, 6.1, 8-B.1, 8-B.2) 
    1970, c. 320 (§§ 3.1 [repealed], 3.1:1 [added], 3.2 [repealed],  
     3.2:1 [added], 6.1, 6.3) 
    1971, c. 168 (§§ 3.1:1, 4.7, 6.3, 8-A.1, 8-A.6 [added], 8-B.1, 9.1.1) 
    1972, c. 42 (§ 4.5) 
    1973, c. 70 (§§ 3.4, 4.6, 8.2, 8-A.1, 9.5 [added]) 
    1974, c. 209 (§§ 6.3, 9.6 [added]) 
    1976, c. 481 (§§ 2.1, 4.7, 8.1 [repealed], 8.2 [repealed]) 
    1977, c. 199 (§ 8-B.3) 
    1978, c. 577 (§ 9.4) 
    2002, c. 573, c. 594 (§§ 2.1, 3.4, 4.6, 4.8, 5.1). 

 
Chapter 1 

Incorporation and Boundaries 
§ 1.1.  Incorporation. 
The inhabitants of the territory comprised within the present limits of the town of 

Vienna, as such limitations are now, or may hereafter be altered and established by law, 
shall constitute and continue a body politic and corporate to be known and designated as 
the town of Vienna, and as such shall have perpetual succession, may sue and be sued, 
implead and be impleaded, contract and be contracted with, and may have a corporate 
seal which it may alter, renew, or amend at its pleasure by proper ordinance.  (1964, c. 
432) 

§ 1.2.  Boundaries. 
The territory embraced within the town of Vienna is that territory in the county of 

Fairfax, Virginia, as established in chapter 456 of the Acts of Assembly of 1956 as 
modified by the final order of the Circuit Court of Fairfax County, Virginia, recorded in 
the Common Law Order Book No. 39, page 99.  (1964, c. 432) 

Chapter 2 
Powers 

§ 2.1.  General Grant of Powers.  
The town of Vienna shall have and may exercise all powers which are now or 

hereafter may be conferred upon or delegated to towns under the Constitution and laws of 
the Commonwealth of Virginia, as fully and completely as though such powers were 
specifically enumerated herein, and no enumeration of particular powers by this charter 
shall be held to be exclusive, and shall have, exercise and enjoy all the rights, 
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immunities, powers and privileges, and be subject to all the duties and obligations now 
appertaining to an incumbent on the town as a municipal corporation.  
The powers set forth in §§ 15.2-1100 through 15.2-1131, inclusive, of Chapter 11 of Title 
15.2 of the Code of Virginia as now exist, and as hereafter amended, are hereby 
conferred on and vested in the town of Vienna. (1964, c. 432; 1976, c. 481; 2002, c. 573, 
c. 594) 

 
Chapter 3 

Election of Mayor and Councilmen 
§ 3.1.  (1964, c. 432; repealed 1970, c. 320) 
§ 3.1:1.  Election of Mayor and Councilmen. 
The town of Vienna shall be governed by a town council composed of a mayor 

and six councilmen who shall be qualified electors of the town and who shall be elected 
on the first Tuesday of May in the following manner: 

(a)  In the town election to be held on the first Tuesday in May, 1971, three 
councilmen shall be elected for a term of one year and ten months, said term to begin on 
the first day of September, 1971, and expire on the last day of June, 1973. 

(b)  In the town elections to be held the first Tuesday in May, 1972, there shall 
be elected a mayor and three councilmen, all of whom shall serve for a term or two 
years, such term to begin on the first day of July, 1972, and expire on the last day of 
June, 1974. 

(c)  Beginning with the town election held in 1972, the term of office for both the 
mayor and all councilmen shall be two years and shall begin on the first day of July next 
following his or their elections.  (1970, c. 320; 1971, c. 168) 

§ 3.2.  (1964, c. 432; 1966, c. 113; repealed 1970, c. 320) 
§ 3.2:1.  Vacancies on Council. 
Vacancies on the council shall be filled within forty-five days, for the unexpired 

terms, by a majority vote of the remaining members; provided, however, that where a 
vacancy for councilman shall occur more than eighteen months prior to expiration of the 
term, such vacancy shall be filled by a majority vote of the remaining members only 
until a successor shall have been chosen by the qualified electors of the town in the next 
regularly scheduled town election and shall have qualified as provided by law.  Those 
candidates elected councilmen by the greatest number of popular votes shall be deemed 
elected to serve full two year terms of office.  That councilman, or where more than one 
vacancy exists, those councilmen, elected by the next greatest number of popular votes 
shall be deemed elected to fill the said vacancy or vacancies and not a full two year 
term.  (1970, c. 320) 

§ 3.3.  Council a Continuing Body. 
The council shall be a continuing body, and no measures pending before such 

body, or any contract or obligation incurred, shall abate or be discontinued by reason of 
the expiration of the term of office or removal of any of its members.  (1964, c. 432) 

  § 3.4.  Conduct of Municipal Elections.  
Elections in the town of Vienna shall be conducted pursuant to, and in accord 

with all applicable provisions of Title 24.2 of the Code of Virginia, except insofar as 
same are amended by subsections (a) and (b) of this section of the charter.  



 

5/20/2005 3 

(a) The mayor shall issue to those elected certificates of election which shall be 
countersigned by the Town Clerk. Tie votes shall be decided by lot, and contests shall be 
tried and finally determined by a majority vote of all members of council in office and 
serving at the time the contested election is held, provided that any member or members 
of the council who are parties to any such contest shall not participate in the trial of or 
vote in the determination of the contest to which they are parties.  
 (b) Candidates for town offices shall not be identified on the ballot by political 
affiliation.  

 (1964, c. 432; 1966, c. 113; 1968, c. 68; 1973, c. 70; 2002, c. 573, c. 594) 
Chapter 4 

Mayor and Council 
§ 4.1.  General Grant of Powers. 
The council shall have all powers and authority that are now or may hereafter be 

granted to councils of towns by the general laws of this State and by this act, and the 
recital of special powers and authorities herein shall not be taken to exclude the exercise 
of any power and authority granted by the general laws of this State to town councils, but 
not herein specified.  (1964, c. 432) 

§ 4.2.  Meetings. 
The council shall by ordinance fix the time of their stated meetings, and they shall 

meet at least once a month.  Special meeting may be called at any time by the mayor or 
by four members of the council, provided that all members are duly notified a reasonable 
period of time prior to such meeting, and no business shall be transacted at a special 
meeting thereof, except that for which it shall be called, unless all members of the council 
be present.  (1964, c. 432) 

§ 4.3.  Quorum; Reconsideration of Action. 
Four members of the council shall constitute a quorum for the transaction of 

business.  No vote taken at any meeting shall be reconsidered or rescinded at any 
subsequent special meeting unless at such special meeting there be as many members of 
the council present as were present when such vote was taken.  (1964, c. 432; 1966, c. 
113; 1968, c. 68) 

§ 4.4.  The Mayor. 
The mayor shall preside over the meetings of the council and shall have the same 

right to vote and speak therein as other members but shall not possess the power of veto.  
He shall be recognized as the head of the town government for all ceremonial purposes, 
the purpose of military law and the service of civil processes.  (1964, c. 432) 

§ 4.5.  Mayor Pro Tempore. 
In case of the absence or inability of the mayor to act, the mayor pro tempore of 

the council, to be chosen by a majority of the council present at its organizational 
meeting following each election, shall possess the same powers, and discharge the same 
duties during such absence or inability. 

In the event of the death or resignation of the mayor, the council shall, within 
forty-five days thereafter, choose, by majority vote, a mayor to serve for the unexpired 
term; provided, that when such death or resignation occurs more than eighteen months 
prior to expiration of the mayor’s term of office, the replacement so chosen by the 
council shall serve only until a successor shall have been elected to fill the remainder of 
the mayor’s unexpired term in the town election held on the first Tuesday in May, next 
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following the occurrence of such vacancy, and shall have qualified as provided by law.  
The term of office for the mayor so elected to fill the remainder of the unexpired term 
shall begin on the first of July next following his election.  (1964, c. 432; 1968, c. 68; 
1972, c. 42) 

§ 4.6. Council to Fix Salaries Generally; Limitations on Salaries of Mayor and 
Councilmen.  
The council is hereby authorized to fix the salary of the mayor, members of the council, 
members of boards or commissions, and all appointed officers and employees of said 
town, at a sum not to exceed any limitations placed by the laws and Constitution of the 
Commonwealth of Virginia. (1964, c. 432; 1966, c. 113; 1973, c. 70; 2002, c. 573, c. 
594) 

§ 4.7.   Officers.--The council shall appoint a town manager, a town clerk, a town 
treasurer, town attorneys, and a town sergeant, all of whom shall hold office at and 
during the pleasure of the council, and shall execute such bonds as may be prescribed by 
resolution of the council; and shall perform such duties as are required by general law, as 
well as such additional duties not inconsistent with general law as this charter or the 
council may prescribe; and the council shall have power to fill any vacancy in any of 
such offices.  Upon the failure of any council to appoint such officers, all of such officers 
then in office shall so continue in office until removed by that or a succeeding council.  
The same person may be appointed to fill two offices at the discretion of the council, 
except for town attorney and town sergeants.  (1964, c. 432; 1971, c. 168; 1976, c. 481) 

§ 4.8. Town Clerk.  
The clerk shall be the clerk of the council and shall keep the journal of its proceedings 
and shall record all ordinances and resolutions in a book or books kept for the purpose. 
He shall be the custodian of the corporate seal of the town and shall be the officer 
authorized to use and authenticate it.  He shall perform such other duties and keep such 
other records as the council or the general laws of the State require of town clerks. All 
records in his office shall be public records and open to inspection at any time during 
regular business hours. (1964, c. 432; 2002, c. 573, c. 594) 

Chapter 5 
Town Manager 

§ 5.1. Duties and Qualifications.  
The town manager shall be chosen solely on the basis of his executive and administrative 
qualifications, with special reference to his actual experience in or knowledge of 
accepted practice in respect to the duties of his office. At the time of his appointment, and 
for the six months next following his appointment, he need not be domiciled in the town 
or the Commonwealth. Thereafter and during his remaining tenure of office he shall be a 
domiciliary of the town. The town manager shall be the chief administrative officer and 
head of the administrative branch of the town government. He shall execute the laws and 
ordinances and administer the government of the town and be responsible therefor to the 
council. He shall:  

(1) Except with respect to § 4.7 above, appoint all directors, or heads of the 
administrative departments, and all other administrative officers and employees of the 
town;  

(2) When deemed necessary and in accordance with policies approved by the 
council, suspend, demote or remove all such directors or heads and all other 
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administrative officers and employees of the town appointed by him except as he may 
authorize the head of a department, an officer or an agency to exercise such powers 
respecting subordinates in such department, office or agency;  

(3) Supervise and control, directly or indirectly, all administrative departments, 
agencies, officers and employees of the town; and when directed by the council he shall 
examine the records and books of the office of Treasurer;  

(4) Prepare a budget annually and submit it to the council, be responsible for the 
administration of the budget after it goes into effect, and recommend to the council any 
changes in the budget which he deems desirable;  

(5) Submit to the council a complete report as of the end of the fiscal year on the 
finances and administrative activities of the town for the preceding year;  

(6) Keep the council advised of the financial condition and future needs of the 
town, and make such recommendations on matters of policy and other matters to the 
council as may seem to him desirable;  

(7) Have power, whenever the interests of the town require, to assign employees 
of any department, bureau, office or agency, to the temporary performance of duties in 
another department, bureau, office or agency;  

(8) Have such other powers and duties consistent with the town charter as the 
council may prescribe. (1964, c. 432; 2002, c. 573, c. 594) 

Chapter 6 
Fiscal and Administrative 

§ 6.1.  Fiscal Control. 
The council shall have the power to control and manage the fiscal and municipal 

affairs of the town and all property, real and personal, belonging to said town, and to 
make such ordinances, orders and resolutions relating to the same as it may deem 
necessary.  After the close of each fiscal year, the council shall cause to be made an 
independent audit of the accounts, books, records and financial transactions of the town 
by the Auditor of Public Accounts of the Commonwealth, or by a firm of independent 
certified public accountants to be selected by the council.  The report of such audit shall 
be filed within such time as the council shall specify and one copy thereof shall always 
be available for public inspection in the office of the clerk to the council during regular 
business hours.  The council shall have the further power to purchase, hold, sell and 
convey all real and personal property, within or without the corporate limits, necessary 
for its use and purposes. 

(a)  The council shall have power and authority to acquire, or otherwise obtain 
control of or establish, maintain, operate, extend and enlarge waterworks, sewage 
disposal plants, gasworks, electric plants, and other public utilities within or without the 
limits of the town; to acquire within or without the limits of the town by purchase, 
condemnation, but insofar as such power of condemnation is exercised as to lands of a 
public service corporation, § 25-233 shall be applicable, or otherwise, whatever land may 
be necessary for acquiring, locating, establishing, maintaining, operating, extending and 
enlarging said waterworks, sewage disposal plants, electric plants and other utilities, and 
the rights of way, rails, pipes, poles, conduits and wires connected therewith or any of the 
fixtures or appurtenances thereof; and promulgate and enforce reasonable rates, rules and 
regulations for use of same, any or all of which rates, rules and regulations the council 
may alter at any time without notice. 
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(b)  In the event the fees, rents, or charges, charged for the use and services of the 
public water system or sewage disposal system, by, or in connection with, any real estate, 
shall not be paid when due, interest shall at the time begin to accrue thereon at the rate of 
one percent per month.  Such fees, rents, charges and the interest due thereon shall 
constitute a lien, which shall rank on a parity with liens for unpaid town or county taxes, 
against the property, which lien may be indexed and filed among the Judgment Records 
of the Circuit Court of Fairfax County, the cost of such filing to be included in the total 
amount of such lien.  Such fees, rents, charges and the interest due thereon also may be 
recovered by the town of Vienna by action at law, or suit in equity. 

(c)  The council shall have the power and authority to require the owners or 
occupants of the real estate within the corporate limits of the town which may front or 
abut on the line of any sewer or water pipe line or conduit to make connections therewith, 
and to use such sewer pipes and conduits and water furnished by the town under such 
ordinances and regulations as the council may deem necessary to secure the proper 
service thereof and to improve and secure good sanitary conditions; and shall have the 
power to enforce the observance of all such ordinances and regulations by the imposition 
and collection of fines and penalties, to be collected as other fines and penalties under the 
provisions of this act.  (1964, c. 432; 1966, c. 113; 1968, c. 68; 1970, c. 320) 

§ 6.2.  May Contract Loans. 
The council, within the limits of the Constitution of this State and in accordance 

with the provisions of the general laws thereof, may, in the name of, and for the use of 
the town, contract loans or cause to be issued certificates of debt, notes or bonds.  (1964, 
c. 432) 

§ 6.3.  May Make Temporary Loans. 
The council shall have the power to negotiate temporary loans, in anticipation of 

taxes, for the purpose of paying current expenses of the town; such loans to be evidenced 
by bonds or notes bearing interest at a rate permitted by general law for towns; such 
bonds or notes shall be payable within one year from the date of issue out of the current 
revenue of the year in which same are issued.  No such temporary loan shall in the 
aggregate exceed seventy-five percent of the previous year’s income. 

The council shall also have the power to issue notes to raise capital in anticipation 
of a bond issue, which notes shall be paid within five years from the date of issuance 
thereof.  In the issuance of bonds and notes the town shall be subject to the limitations as 
to amount contained in Section 10 (a) of Article VII of the Constitution of the 
Commonwealth of Virginia only.  (1964, c. 432; 1970, c. 320; 1971, c. 168; 1974, c. 209) 

§ 6.4.  Sinking Fund Provision. 
There shall be set apart annually from the revenues of the town a sinking fund 

sufficient in amount to pay the outstanding indebtedness of the town, as it matures, which 
by its terms, is payable in not less than one year, and the council may, in its discretion 
annually from time to time, set aside such additional sinking fund as may be deemed 
proper, and invest all of the sinking fund as hereinafter set forth. 

(a)  All sinking funds shall be used exclusively in the payment or purchase and 
redemption of the outstanding bonds of the town, and when such sinking funds are not 
required or may not within a reasonable time be required for payment of any bond of the 
town, or cannot be used to advantage in the purchase and redemption of any bonds of the 
town, which may be outstanding, the same shall be securely invested in interest bearing 
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municipal, State or United States government bonds, or invested in any securities 
approved by the general laws of the State for the investment of such funds, or deposited 
in a bank on a reasonable rate of interest.  Such sinking fund may be used in the payment 
or purchase and redemption of all bonds of the town at the discretion of the council.  
(1964, c. 432) 

§ 6.5.  Bonds. 
All bonds, and other evidences of indebtedness of the town shall be signed by the 

mayor and countersigned by the town clerk; and to all bonds the clerk of the town shall 
affix the corporate seal of the town and attest the same.  (1964, c. 432) 

Chapter 7 
Taxes 

§ 7.1.  May Levy Taxes. 
The town is empowered to levy and collect taxes, on all subjects of taxation 

except as restrained by the Constitution or by general law heretofore or hereafter adopted, 
provided that it shall impose no taxes on the bonds of the said town; and provided further 
that such levy shall not be increased beyond the rate of two dollars on the one hundred 
dollar assessed valuation of real and personal property (except as permitted by State law 
for increases beyond charter limitations) without the affirmative vote of the majority of 
citizens voting, as determined by a referendum held for this purpose.  (1964, c. 432) 

§ 7.2.  Assessment of Real and Personal Property. 
The assessment of real and personal property in the town for the purpose of 

municipal taxation shall be the same as the assessment for the purpose of county taxation, 
but where the treasurer for the town knows of property that has been omitted by the 
Commissioner of Revenue of the county from his books, the treasurer of the town may by 
the same proceedings as are provided for county commissioners of revenue in similar 
cases assess such omitted property, real or personal, for town taxation. 

(a)  Where the treasurer for the town knows of property that has been erroneously 
assessed in the town of Vienna by the Commissioner of Revenue of the County of Fairfax 
from his books, the treasurer of the town may by the same proceedings as are provided 
for county commissioners of revenue in similar cases release such erroneous assessments 
from the town of Vienna tax rolls.  (1964, c. 432) 

Chapter 8 
Reserved (1976, c. 481) 
§ 8.1.  (1964, c. 432; repealed 1976, c. 481) 
§ 8.2.  (1964, c. 432; 1973, c. 70; repealed 1976, c. 481) 
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Chapter 8-A 
Acquisition of Property for Roadway  

or Other Public Purposes  
§ 8-A.1.  Bequest, Purchase or Lease; Ownership and Use of Property. 
The town shall have, for the purpose of carrying out any of its powers and duties 

in the construction or reconstruction of roadways and streets, or for other public 
purposes, power to acquire by gift, bequest, purchase or lease, and to own and make use 
of within the town lands, buildings, other structures and personal property, including any 
interest, right, easement or estate therein and in acquiring such property to exercise, 
within the town, the right of eminent domain, as hereinafter provided in this chapter.  
(1966, c. 113; 1971, c. 168; 1973, c. 70) 

§ 8-A.2.  Eminent Domain. 
The town is hereby authorized to acquire by condemnation proceedings, lands, 

buildings, structures and personal property or any interest, right, easement, or estate 
therein of any person or corporation, whenever in the opinion of the council a public 
necessity exists therefor, which shall be expressed in the resolution or ordinance directing 
such acquisition, and whenever the town cannot agree on terms of purchase or settlement 
with the owners of the subject of such acquisition because of the incapacity of such 
owner, or because of the inability to agree on the compensation to be paid or other terms 
of settlement or purchase, or because the owner or some one of the owners is a 
nonresident of the State or cannot with reasonable diligence be found in the State or is 
unknown. 

Such proceedings shall be instituted in the Circuit Court of Fairfax County.  The 
provisions of § 25-233 of the Code of Virginia shall apply as to any property owned by a 
corporation possessing the power of eminent domain that may be sought to be taken by 
condemnation under the provisions of this act.  (1966, c. 113) 

§ 8-A.3.  Alternative Procedures in Condemnation. 
The town may, in exercising the right of eminent domain conferred by the 

preceding section, make use of the procedure prescribed by the general law or may elect 
to proceed as hereinafter provided.  In the latter event the resolution or ordinance 
directing the acquisition of any property, as set forth in the preceding section, shall 
provide therein in a lump sum the total funds necessary to compensate the owners thereof 
for such property to be acquired or damaged, the amount of such sum to be determined 
by two competent impartial appraisers.  Upon the adoption of such resolution or 
ordinance the town shall file a petition in the clerk’s office of the Circuit Court of Fairfax 
County, which shall be signed by the town manager and set forth the interest or estate to 
be taken in the property and the uses and purposes for which the property or the interest 
or estate therein is wanted, or when property is not to be taken but is likely to be 
damaged, the necessity for the work or improvement which will cause or is likely to 
cause such damage.  There shall also be filed with the petition a plat of a survey of the 
property with a profile showing cuts and fills, trestles and bridges, or other contemplated 
structures if any, and a description of the property which, or an interest or estate in 
which, is sought to be taken or likely to be damaged and a memorandum showing names 
and residences of the owners of the property, if known, and showing also the quantity of 
property which, or an interest or estate in which, is sought to be taken or which will be or 
is likely to be damaged.  There shall be filed also with said petition a notice directed to 
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the owners of the property, if known, copies of which shall be served on such owners or 
tenants of the freehold of such property, if known.  If the owner or tenant of the freehold 
be unknown or a nonresident of the State or cannot with reasonable diligence be found in 
the State, or if the residence of the owner or tenant be unknown he may be proceeded 
against by order of publication which order, however, need not be published more than 
once a week for two successive weeks and shall be posted at a main entrance to the 
courthouse.  The publication shall in all other respects conform to §§ 8-71, 8-72 and 8-76 
of the Code of Virginia. 

Upon the filing of said petition and the deposit of the funds provided by the 
council for the purpose with the clerk of the court in such proceedings and the filing of a 
certificate of deposit therefor, the interest or estate of the owner of such property shall 
terminate and the title to such property or the interest or estate to be taken in such 
property shall be vested absolutely in the town and such owner shall have such interest or 
estate in the funds so deposited as he had in the property taken or damaged and all liens 
by deed of trust, judgment or otherwise upon said property or estate shall be transferred 
to such funds and the town shall have the right to enter upon and take possession of such 
property for its uses and purposes and to construct its works or improvements.  The clerk 
of the court shall make and certify a copy of the petition, exhibits filed therewith, and 
orders, and record the same in his deed book and index them in the name of the person or 
persons who had the property before and in the name of the town, for which he shall 
receive the same fees prescribed for recording a deed, which shall be paid by the town. 

If the town and the owner of property so taken or damaged agree upon 
compensation therefor, upon filing such agreement in writing in the clerk’s office of such 
court the court or judge thereof in vacation shall make such distribution of such funds as 
to it may seem right, having due regard to the interest of all persons therein whether such 
interest be vested, contingent or otherwise, and to enable the court or judge to make a 
proper distribution of such money it may in its discretion direct inquiries to be taken by a 
special commissioner in order to ascertain what persons are entitled to such funds and in 
what proportions and may direct what notice shall be given of the making of such 
inquiries by such special commissioner. 

If the town and the owner cannot agree upon the compensation for the property 
taken or damaged, if any, upon the filing of a memorandum in the clerk’s office of said 
court to that effect, signed by either the town or the owner, the court shall appoint 
commissioners provided for in § 25-46.20 of the Code of Virginia, as amended, and all 
proceedings thereafter shall be had as provided in §§ 25-46.17 to 25-46.34, inclusive, of 
the Code of Virginia, as amended, insofar as they are then applicable and are not 
inconsistent with the provisions of this and the preceding section, and the court shall 
order the deposit in bank to the credit of the court of such additional funds as appear to be 
necessary to cover the award of the commissioners or shall order the return to the town of 
such funds deposited that are not necessary to compensate such owners for property 
taken or damaged.  The commissioners so appointed shall not consider improvements 
placed upon the property by the town subsequent to its taking nor the value thereof nor 
the enhancement of the value of said property by said improvements in making their 
award.  (1966, c. 113) 

§ 8-A.4.  Enhancement in Values, When Considered. 



 

5/20/2005 10 

In all cases hereunder the enhancement, if any, in value of the remaining property 
of the owner by reason of the construction or improvement contemplated or made by the 
town, shall be offset against the damage, if any, resulting to such remaining property of 
such owner by reason of such construction or improvement, provided such enhancement 
in value shall not be offset against the value of the property taken, and provided further, 
that if such enhancement in value shall exceed the damage there shall be no recovery 
over against the owner for such excess.  (1966, c. 113) 

§ 8-A.5.  Unclaimed Funds in Condemnation Cases. 
Whenever any money shall have remained for five years in the custody or under 

the control of the court enumerated in § 8-A.2, in any condemnation proceeding 
instituted therein by the town, without any claim having been asserted thereto such court 
shall, where the amount is one hundred dollars or more, cause a publication to be made 
once a week for two successive weeks in a newspaper of general circulation published in 
the town, setting forth the amount of such money, the source from which it was derived 
and the proceeding in which it is held, and requiring all persons having any claim to said 
money to appear before said court within such time after the completion of the 
publication as the court may prescribe, and establish their claim.  If the sum be less than 
one hundred dollars, the court shall direct the same to be paid in to the treasury of the 
town, and a proper receipt for the payment taken and filed among the records of the 
proceeding.  If no person shall appear and show title in himself the court shall order the 
money, after deducting therefrom the costs of such publication is such publication is 
made, and any other proper charges, to be paid into the treasury of the town and a proper 
receipt for the payment to be taken and filed among the records of the proceeding.  The 
director of finance shall, in a book provided for the purpose, keep an account of all 
money thus paid into the town treasury, showing the amount thereof, when, by whom, 
and under what order it was paid and the name of the court and as far as practicable, a 
description of the suit or proceeding in which the order was made and, as far as known, 
the names of the parties entitled to said funds.  Money thus paid into the treasury of the 
town shall be paid out on the order of the court having jurisdiction of the proceeding, to 
any person entitled thereto who had not asserted a claim therefor in the proceeding in 
which it was held, upon satisfactory proof that he is entitled to such money.  If such claim 
be established the net amount thereof, after deducting costs and other charges, shall be 
paid to the claimant out of the treasury of the town on the warrant of the director of 
finance.  No claim to such money shall be asserted after ten years from the time when 
such court obtained control thereof, provided, however, if the person having such claim 
was an infant, insane, or imprisoned at the time the claim might have been presented or 
asserted by such person, claim to such money may be asserted within five years after the 
removal of such disability.  (1966, c. 113) 

§ 8-A.6.  No rights of the town in and to its public lands, streets, avenues, parks, 
bridges or other public places, or its water works shall be sold except by an ordinance or 
resolution passed by a recorded affirmative vote of three-fourths of all members of the 
town council, and in accordance with all other provisions of Section 9, Article VII of the 
Constitution of Virginia.  (1971, c. 168) 
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Chapter 8-B 
Architectural Control Districts  

§ 8-B.1.  Architectural Control Districts. 
In order to protect and promote the general welfare and to prevent deterioration of 

the appearance of the town which would tend to create hazards to public health, safety 
and morals and destroy opportunity for the development of business and industry, the 
town council may designate, within any land areas, except those zoned for single family, 
detached, residential use, architectural control districts in which no structure shall be 
erected, reconstructed, altered or restored until approved by a board of architectural 
review. 

Provided, that any lot, parcel or area of land which is used for other than single 
family, detached residences, or which is the subject of an application for a use permit or 
building permit involving any such other use, may be designated as an architectural 
control district without regard to its zoning classification.  (1966, c. 113; 1968, c. 68; 
1971, c. 168) 

§ 8-B.2.  Board of Architectural Review. 
The council may create a Board of Architectural Review.  The Board shall consist 

of five members appointed by majority vote of the council for terms not to exceed three 
years.  At least one member of the Board shall be an architect registered in Virginia and 
at least one shall be a member of the Virginia State Bar.  All members of the Board shall 
be residents of the town of Vienna except one architect member who may, or may not be 
a resident of the town of Vienna.  In the event that the one architect member shall not be 
a resident of the town of Vienna, his appointment shall be for a period of one year.  The 
council shall prepare and publish appropriate standards, rules, regulations and procedures 
for the operation of the Board and to carry out the purposes and objectives herein set 
forth; provided that the council shall not adopt as part of any such standards a specific 
architectural style; it shall provide for appeals to the town council from any final decision 
of the Board, which appeal shall stay the Board’s decision pending the outcome of the 
appeal before the council.  The council, on appeal, shall apply the same standards as 
those established for the Board and may affirm, reverse, or modify the decision of the 
Board, in whole or in part.  Parties aggrieved by the decision of the town council shall 
have the right to appeal to the Circuit Court of Fairfax County for review by filing a 
petition, at law, setting forth the alleged illegality of the town council’s action, provided 
such petition is filed within thirty days after the final decision is rendered by the town 
council.  The filing of the said petition shall stay the council’s decision pending the 
outcome of the appeal to the court.  The court may reverse or modify the decision of the 
council, in whole or in part, if it finds upon review that the decision of the council is 
contrary to law or that its decision is arbitrary and constitutes an abuse of discretion, or it 
may affirm the decision of the council.  (1966, c. 113; 1968, c. 68) 

§ 8-B.3.  Purpose of Board.--The purpose of the Board shall be to assure that all 
buildings, signs, landscaping and other external improvements erected in the designated 
architectural control districts conform to accepted architectural standards for permanent 
improvements, as contrasted with engineering standards designed to satisfy safety 
requirements only.  Such improvements shall exhibit external characteristics as to 
material, texture, color, lighting, dimensions, line and mass of demonstrated architectural 
and aesthetic durability. The Board shall not authorize in such districts improvements of 
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extremely unusual design, improvements where the characteristics are designed to serve 
as advertisements or commercial displays or improvements which in terms of material, 
texture, color, dimension, lighting, line or mass exhibit characteristics likely to 
deteriorate rapidly or be of short term architectural or aesthetic acceptability, be plainly 
offensive to human sensibilities or otherwise constitute a reasonably foreseeable 
detriment to the community.  (1966, c. 113; 1977, c. 199) 

Chapter 9 
Miscellaneous 

§ 9.1.  Ordinances in Force. 
All ordinances now in force in the town of Vienna, not inconsistent with this act, 

shall be and remain in force until altered, amended or repealed by the council.  (1964, c. 
432) 

§ 9.1.1.  Final Passage of Ordinances. 
(a)  The object of every proposed ordinance shall be expressed in its title and no 

ordinance except an emergency ordinance shall be passed until after a notice of intention 
to propose the same for passage shall have been published once a week for two 
successive weeks prior to its passage in some newspaper published in the county, and no 
such ordinance shall become effective until ten days after it shall have been published in 
full or by its title and an informative summary of such ordinance in a like newspaper.  If 
such publication is by title and informative summary, the publication shall include a 
statement that a copy of the full text of the ordinance is on file in the office of the town 
clerk.  The provisions of this section governing publication shall not apply, however, to 
any ordinance enacted pursuant to a State statute where such statute specifically provides 
for the manner of publication. 

(b)  On final vote on any ordinance or resolution, the name of each member of 
council voting and how he voted shall be recorded. 

(c)  No ordinance or resolution appropriating funds exceeding the sum of five 
hundred dollars, imposing taxes or authorizing the borrowing of money shall be passed 
except by a recorded affirmative vote of a majority of all members elected to the council.  
(1964, c. 432; 1971, c. 168) 

§ 9.1.2.  Any ordinance passed as an emergency shall require a two-thirds vote of 
all the council, and shall be void and of no effect at the expiration of sixty days from the 
date of adoption, unless sooner repealed or reenacted as provided in § 9.1.1 hereof.  
(1964, c. 432) 

§ 9.2.  Present Officers to Continue. 
The present elected officers of the town shall be and remain in office until 

expiration of their several terms, and until their successors have been duly elected and 
qualified.  (1964, c. 432) 

§ 9.3.  United States Government Employees. 
No person, otherwise eligible, shall be disqualified, by reason of his accepting or 

holding an office, post, trust or emolument under the United States government, from 
serving as an officer or employee of the town, or as a member, officer, or employee of 
any board or commission.  (1964, c. 432) 

§ 9.4.  Authority to License Dogs.--Notwithstanding any other provision of law 
the town council shall have power to impose and collect a dog license tax and such tax 
shall be the only license tax on dogs required of residents within the town.  The dog 
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license tax shall be collected by the Director of Finance. The town council may appoint a 
dog warden for the town and such deputy wardens as may be required. Such warden and 
deputy wardens shall have authority to enforce all dog laws within the town. The town 
may provide facilities for the capture and confinement and disposition of unlicensed dogs 
or dogs owned, kept or harbored in violation of the dog laws. The town council may 
enact local ordinances corresponding in nature and scope and not in conflict with the 
provisions of Chapter 9.2 of Title 29 of the Code of Virginia, and may repeal, modify or 
amend such ordinances provided that no penalty imposed by such ordinances shall be 
greater than the penalty imposed for a similar offense under Chapter 9.2 of Title 29 of the 
Code of Virginia. The Director of Finance of the town shall not be required to remit any 
portion of the funds collected from the licensing of dogs to the State Treasurer.  (1966, c. 
113; 1978, c. 577) 

§ 9.5.  Authority to Permit Use of Sidewalks for Bicycle Riding. 
Notwithstanding any other provision of law, the town council may authorize 

children under fifteen years of age to ride bicycles upon the sidewalks in areas of the 
town prescribed by council and to regulate the riding of bicycles thereon in such manner 
as the council may deem to be in the public interest.  (1973, c. 70) 

§ 9.6.  Authority to Establish Historic Districts. 
Notwithstanding any other provision of law, the town council may establish one 

or more historic districts for the purpose of promoting the general welfare, education and 
recreational pleasure of the public through the perpetuation of these general areas or 
individual structures and premises which have been officially designated by the town 
council as having historic or architectural significance.  The establishment of historic 
districts shall be by amendment of the zoning ordinance and consistent with the purposes, 
criteria and procedures set forth in § 15.1-503.2 of the Code of Virginia.  (1974, c. 209) 

 
 


