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• Call to order, roll call: Roll call and chairman's welcome. 
  

Delegate Cosgrove called the meeting to order. 
 
• Legislative Recommendations for HB 1354 (spam): The advisory committee will 

take final comments on HB 1354 and vote on whether to recommend the legislation to 
JCOTS. 

 
Staff Attorney Patrick Cushing reviewed the changes made to HB 1354 based on the advisory 
committee's comments at the last meeting. The advisory committee discussed the need for 
subsection B 3 and whether the $200 felony threshold was appropriate. The advisory committee 
decided the threshold for a felony conviction would best be determined by the Courts committee.  
 
Generally the discussion focused on the lack of industry involvement in the development of the 
cell phone spam legislation. Unlike the development of the original email spam bill, the companies 
that process text messages and other messages have not taken an active position supporting this 
legislation.  
 
Gerry Stegmaier suggested carving out a political exemption, arguing that this type of law could 
be used by a politically motivated attorney general to attack the opposing party. To carve out an 
exemption such as this would require creating an exemption in the original spam law, which the 
advisory committee did not support. The advisory committee also discussed the overall need for 
this type of legislation given that the bill only addresses those messages that have falsified 
routing or transmission information. Although, the advisory committee agreed that more 
evidence was needed to properly document the problem, many members still supported the 
proactive approach this bill would take towards fighting cell phone spam and other types of 
unsolicited messages.  
 
At the conclusion of the open discussion Delegate Cosgrove polled the advisory committee on 
whether the bill should be recommended to JCOTS, resulting in three votes for the bill, two 



 The Virginia Joint Commission 
 

   
 

on Technology and Science 

 
Delegate Joe T. May, Chair  Senator John C. Watkins, Vice Chair 

against, and one abstention. Based on the discussion, Delegate Cosgrove decided not to 
recommend the bill to JCOTS, but supported the policy position behind the bill. The advisory 
committee suggested that the appropriate body gather further evidence documenting the 
problem of cell phone spam and the need for legislation. The advisory committee also suggested 
the bill be studied in the future with more involvement from the wireless industry and other 
companies that process text messages. 

 
• Legislative Recommendations for HB 254 (spyware): The advisory committee 

will take final comments on HB 254 and vote on whether to recommend the legislation to 
JCOTS. 

 
Patrick Cushing briefed the advisory committee on changes made to the bill since the last 
meeting, the majority of which were technical.  
 
Gerry Stegmaier opened the discussion by directing the advisory committee's attention to § 18.2-
152.5 of the Code, relating to invasion of computer privacy. Although this section covers several 
types of computer invasion of privacy, and would cover certain aspects of keyboard logging, the 
advisory committee generally supported the new keyboard logging language in the spyware bill 
(HB 254 V.2). The main focus of the discussion was on whether the spyware bill should address 
the act of installing a keyboard logger or the act of collecting personal information using a 
keyboard logger. The advisory committee decided that the keyboard logging section should 
address both issues and developed language to reflect that position, which will appear in the final 
draft presented to JCOTS. 
 
Although the advisory committee supported the technical aspects of the amended HB 254, the 
advisory committee recognized there were remaining issues with the classification of certain 
behavior as a felony or misdemeanor, which would need to be resolved by the Courts of Justice 
Committee. The advisory committee voted unanimously to recommend the bill to JCOTS with the 
criminal classifications to be left to the appropriate committee. 

 
• Public comment: Members of the public be given the opportunity to express their views 

about the advisory committee and its work. 
 

There was no public comment. 
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• Actions for next meeting: The chairman may wish to direct staff and members of the 
advisory committee to follow up on particular items for the next meeting of the group. 

 
This was the last Cybercrimes Advisory Committee meeting of the 2006 Interim. The final 
recommendation to JCOTS to support HB 254 and to take no action on HB 1354 will be reported to 
JCOTS at the November 30th meeting. 


