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SUMMARY Hided ¥4,

Recommended Administrative Changes to the Adoption Laws
(8§ 63.2-1200 Through § 63.2-1248)
SUMMARY PARAGRAPH

The changes here are almost entirely administrative in nature. They deal with jurisdiction,
timing of filing, review by courts and the Division of Social Services, timing of consent and revocation of
consent and many other matters regarding the everyday operations of adoption in Virginia.

Statutes Changed:

§8 63.2-1200 through 63.2-1202, § 63.2-1205, § 63.2-1208, § 63.2-1210, § 63.2-1213, §§ 63.2-1222 and
63.2-1223, §§ 63.2-1227 and 63.2-1228, § 63.2-1230, §§ 63.2-1233 and 63.2-1234, and § 63.2-1237.
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SENATE BILL NO. '~ HOUSE BILL NO.

birth A BILL to amend and reenact § of the Code of Virginia, relating to

Be it enacted by the General Assembly of Virginia:
1. That § of the Code of Virginia is axﬁended and reenacted as follows:
| § 63.2-1200. Who may place children for adoption. -
A child may be placed for adoption by:-
1. A licensed child-placing agency;
2. A local board; and

3. The child's parent or legal guardian if the placement is a parental placement.; and

4—Any agency outside the Commonwealth that is licensed or otherwise duly authorized to place

children for adoption by virtue of the laws under whigh(it operates;—however—whenany-such-agency

§ 63.2-1201. Filing of petition for adoption; venue; jurisdiction; and proceedings.
.Proceedings for the adoption of a minor child and for a change of name of such child shall be
instituted only by petition to a circuit court in the county or city in which the petitioner resides, e# in the

county or city-i—whieh-isJoeated-therein which the child-placing agency that placed the child_is

located-, or in the county or city in which a birth parent executed a consent pursuant to § 63.2-1233,

Such petition may be filed by any aatural person who resides in the Commonwealth, or who has custody

of a child pI'aced by a child-placing agency of the Commonwealth, ; or an adopting parent of a child who -

was subject to a consent proceeding held pursuant to § 63.2-1233. The petition shall ask for leave to

adopt a minor child not legally his the petitioner's by birth and, if it is so desired by the petitioner, also to

change the name of such child. In the case of married persons, the petition shall be the joint petition of
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the husband and wife but, in the event the child to be adopted is legally the child by birth or adoption of
one of the petitioners, such petitioner shall unite in the petition for the purpose of indicating consent to
the prayer thereof only. The petition shall contain a full disclosure of the circumstances under which the
child came to live, and is living, in the home of the petitioner. Each petition for adoption shall be signed
by the petitioner as well as by counsel of record, if any. In any case in which the petition secks the entry

of an adoption order without referral for investigation, the petition shall be under oath.

A single petition for adoption under the provisions of this section shall be sufficient for the

concurrent adoption by the same petitioners of two or more children who have_ the same. birth parent or
parents, and nothing in this section shall be construed as having heretofore required a separate petition
for each of such children. |

§ 63.2-1202. Parental, or agency, consent required; except_ions.

A. No petition for adoption shall be granted, except as hereinafter provided in this section, unless
written consent to the proposed adoption is filed with the petition. Such consent shall be signed and
acknowledged before an officer authorized by law tolmtake‘acknowledgments. The consent of a birth
parent for the adoption of his child placed directly by thel‘bifth parent shall be executed as provided in §
63.2-1233, and the circuit court niay accept a certified copy of an order entered pursuant to § 63.2-1233
in satisfaction of all requirements of this section, provided the order clearly evidences compliance with
the applicable notice and consent requirements of § 63.2-1233.

B. A birth parent who has not reached the age of 18 shall have legal capacity to give consent to

adoption and perform all acts related to adoption, and shall be as fully bound thereby as if the birth
parent had attained the age of 18 years.

C. Consent shall be executed:

1. By the parents or surviving parent of a child born in wedlock in court or out of court as

allowed by statute and under oath and in writing.. A child born to a married birth mother shall be

presﬁmed to be the child of her husband and his consent shall be required. This presumption may be
rebutted by sufficient evidence, Satisfactory to the circuit court, which would establish by a

preponderance of the evidence the paternity of another man, or the impossibility or improbability of
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cohabitation of the birth mother and her husband for a period of at least 300 days preceding the birth of

the child, in such case his consent shall not be required.-_If the court is satisfied that the presumption has

been rebutted. notice of the adoption shall not be required to be given to the presumptive father. J£ If the
parents are divorced and the residual parental rights and responsibilities as defined 1n § 16.1-228 of one
parent have been terminated by terms of the divorce, or other order of a court having jurisdiction, the
petition may be granted without the consent of such parent; or

2. By the parents or surviving parent of a child born to parents who were not married to each
other at the time of the child's conception or birth. The consent of the birth father of a child bomn to
parents who were not married to each other at the time of the child's cénception or birth shall not be
required (1) if the identity of the birth father is not reasonably ascertainable or (ii) if the identity of such
birth father is ascertainable and his whereabouts are known, such birth father is given notice of the
adoptive placement or adoption proceeding, including the date and location of the bearing, if a hearing

has been -byscheduled, by registered-orecertified registered, certified or express mail-mail to his last

known address, and such birth father fails to object to fﬁe adoption proceeding within 2+ 10 days of the
mailing of such notice.-Such oObjection to the adoption sﬂall be in writing, signed by the objecting party |
or counsel of record for the objecting party and shall be filed with the clerk of the circuit court in which

the petition was filed during the business day of the court, within the time period specified in this |

section. In lieu of appearing for an additional hearing when a birth father fails fo timely object in

writing, a proposed order may be submitted t6 the court for entry. If a hearing is scheduled. Efailure of

the objecting party to appear at the eensent hearing, either in person or by counsel, shall constitute a
waiver of such objection; or

3. By the child-placing agency or the local board having custody of the child, with right to place
him for adoption, through court commitment or parental agreement as provided in § 63.2-900, 63.2-903
or 63.2-1221; or an agency outside the Commonwealth that is licensed or otherwise duly authorized to
place children for adoption by virtue of the laws under which it operates; and

4. By the child if he is 14 years of age or older, unless the circuit court finds that the best

interests of the child will be served by not requiring such consent.
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D. No consent shall be required of a putative birth father if he denies under oath and in writing

the paternity of the child. Such denial of paternity can be wiﬂldraWn no more than 10 davs after it is

executed or 10 days after the birth of the child. which ever is later. After the 10 day period has expired

the denial is final and constitutes a waiver of all rights with the respect to the child and cannot be

withdrawn,

BE. No consent shall be required of the birth father of a child when the birth father is convicted
of a violation of subsection A of § 18.2-61; § 18.2-63, subsection B of § 18.2-366, or an equivalent
offense of another state, the United States, or any foreign jurisdiction, and the child was conceived as a
result of such violation.

EF. When a child has been placed by the birth parent(s) with the prospective adoptive parent(s)
who is the child’s grandparent, great grandparent, adult brother or sister, adult uncle or aunt, or adult
great uncle or great aunt, the circuit court may accept the written and signed consent of the birth
parent(s) that has been acknowledged by an officer authorized by law to take such acknowledgments. If

the child has resided in the home of the prospective adoptive parents for less than 3 continuous vears,

the provisions of Article 3 (§ 63.2-1230 et. seq.) shall apply

Ve G. No consent shall be required of a birth parent of a child when the birth parent has neither

visited nor reasonably supported the child for a period (6) months without just cause. Onece the person

seeking adoption establishes by a preponderance of the evidence that the birth parent has not met the

visitation and support requirements for the specified period. then the birth parent has the burden to

disprove the allegations or establish just cause. Incarceration shall not constitute just cause unless the

incarcerated parent can show a reasonable and continuous pattern of attempts to communicate with the

child and maintain parental responsibility while the parent is incarcerated. This provision shall not

infrinee upon the birth parent's right to be given notice and the opportunity to be heard on the allegations

of abandonment.

~ § 63.2-1203. When consent is withheld or unobtainable.
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A. If, after consideration of the evidence, the circuit court finds that the valid consent of any
person or agency whose consent is required is withheld contrary to the best interests of the child as set
forth in § 63.2-1205, or is unobtainable, the circuit court may grant the petition without such consent: -

1. Twenty-one days after personal service of notice of petition on the party or parties whose
consent is required by this section; or

2. If personal service is unobtainable, ten days after the completion of the execution of an order
of publication against the party or parties whose consent is required by this section conceming the
petition; or

3. If the judge certifies on the record that the identity of any person whose consent is hereinabove
required is not reasonably ascertainable.

An affidavit of the birth mother that the identity of the birth father is not reasonably ascertainable
shall be sufficient evidence of this fact, provided there is no other evidence before the circuit court that
would refute such an affidavit. The absence of such an affidavit shall not be deemed evidence that the
identity of the birth father is reasonably ascertainable. For purposes of detenﬁining whether the identity
of the birth father is reasonably ascertainable, the standard of what is reasonable under the circumstances
shall control, taking into account the relative interests of the child, the birth mother and the birth father.

B. If the child is not in the custody of a child-placing agency and both parents are deceased, the
circuit court, after hearing evidence to that effect, may grant the petition without the filing of any
consent.

§ 63.2-1204. When consent is revocable; fraud or duress; mutual consent.

Parental consent to an adoption shall be revocable prior to the final order of adoption (i) upon
proof of fraud or duress or (ii) after placement of the child in an adoptive home, upon written, mutual
consent of the birth parents and prospective adoptive parents.

§ 63.2-1205. Best interests of the child; standards for determining.

In determining whether the valid consent of any person whose consent is required is withheld
contrary to the best interests of the child, or is unobtainable, the circuit court or juvenile and domestic

relations district court, as the case may be, shall consider whether the—failureto granting the petition
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pending before it would be detrimental-te in the best interest of the child. Ia-determining—whether-the

hild, Tthe circuit court or juvenile and domestic
relations district court, as the case may be, shall consider all relevant factors, including the birth
parent(s)' efforts to obtain or maintain legal and physical custody of the ehild;—child; whether the birth

parent(s) are currently willing and able to assume full custody of the child; whether the birth parent(s)
efforts to assert parental rights were thwarted by other people; the birth parent(s)' ability to care for the

child; the age of the child; the quality of any previous relationship between the birth parent(s) and the

child and between the birth parent(s) and any other minor children; whether the birth parent(s) have

established and maintained a loving and close relationship with the child: what the birth parents’ desires

and plans are for the child's future; whether the birth parent(s) have made an effort to provide

reasonable financial support for the child; whether the current home environment allows the child to

thrive academically, sociallv and emotionally; whether the non-custodial parent has made continuous

reasonable attempts to contact the child; what emdtiohal and financial support the birth father provided

the birth mother during the last six months of the pregnancy: all relevant circumstances surrounding the

conception of the child: the age difference between the blrth mother and birth father: the duration and

suitability of the child's present custodial environment; and the effect of a change of physical custody on -
the child.

§ 63.2-1206. No parental presumption after revocation period expires.

If, after the expiration of the appropriate revocation period provided for in § 63.2-1223 or § 63.2-
1234, a birth parent or an alleged birth parent attempts to obtain or regain custody of or attempts to
exercise parental rights to a child who has been placed for adoption, there shall be no parental
presumption in favor of any party. Upon the motion of any such birth parent or alleged birth parent, or
upon the motion of any person or agency with whom the child has been placed, the circuit or juvenile
and domestic relations district court, as the case may be, shall determine (i) whether the birth parent or
alleged birth parent is a person whose consent to the adoption is required and, if so, then (ii) pursuant to
§ 63.2-1205, whether, in the best interest of the child, the consent of the person whose consent is

required is being withheld contrary to the best interest of the child or is unobtainable.
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§ 63.2-1207. Removal of child from adoptive home. .

When a child is placed in an adoptive home pursuant to an adoptive home placement agreement
by a local board or by a licensed child-placing agency pursuant to § 63.2-1221, or by the birth parent or
legal guardian of the child pursuant to § 63.2-1230, and a circuit court of competent jurisdiction has not
entered an interlocutofy order of adoption, such child shall not be removed from the physical custody of
the adoptive parents, except (i) with the consent of the adoptive parents; (ii) upon order of the juvenile
and domestic relations district court or the circuit court of competent jurisdiction; (iii) pursuant to §
63.2-904, which removal shall be subject to review by the juvenile and domestic relations district court
upon petition of the adoptive parents; or (iv) upon orcier of the juvenile and domestic relations district
court that accepted consent when consent has been revoked as authorized by § 63.2-1204 or § 63.2-
1223.

When a child has been placed in an adoptive home directly by the birth parents or legal guardian
of the child, the adoptive parents have been granted custody of the child pursuant to § 63.2-1233, and it
becomes necessary to remove the child from the home c;f the-adoptive parents, the juvenile and domestic
relations district court entering such. an order shall order that any _consént given for the purposes of such
placement shall be void and shall determine the custody of the child.

§ 63.2-1208. Investigations; report to circuit court.

A. Upon consideration of the petition, the circuit court shall, upon being satisfied as to proper

jurisdiction and venue, immediately enter an order referring the case to a child-placing agency to

conduct an investigation and prepare a report unless no investigation is required pursuant to this chapter.

Upon entry of the order of reference, the clerk shall forward a copy of the order of reference, the petition

and all exhibits thereto to the Commissioner and the child placing -agency retained to provide

investigative, reporting and supervisory services. If no Vireinia agency provided such services, the

order of reference, petition and all exhibits shall be forwarded to the local director of social ser_vices of

the locality where the petitioners reside or resided at the time of filing the petition or had legal residence

at the time the petition was filed,
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AB. Upon receiving a petition and order of reference from the circuit court, the applicable
agency shall make a thorough investigation of the matter and report thereon in writing, in such form as
the Commissioner may prescribe, to the circuit court within 90 60 days after the copy of the petition and
all exhibits thereto are forwarded. A copy of the report to the circuit court shall be served on the
Commissioner by delivering or mailing a copy to him on or before the day of filing the report with the
circuit court. On the report to the circuit court there shall be appended either acceptance of service or

certificate of the loca!l director, or the representative of the child-placing agency, that copies were served

as this section requires, showing the date of delivery or mailing. The Commissioner-may—notifi—the

]
3

further-action—onthe-report-that-he-deemsneeessary: The circuit court shall consider the merits of the

petition immediately upon receipt of the report.

BC. If the report is not made to the circuit court within the periods specified, the circuit court
may proceed to hear and determine the merits of the petitfén‘ and enter such order or orders as the circuit
court may deem appropriate.

&D. The investigation requested by the circuit court shall include, in addition to other inquiries
that the circuit court may require the child-placing agency or local director to make, inquiries as to (i)
whether the petitioner is financially able, except as provided in Chapter 13 (§ 63.2-1300 et seq.) of this
title, morally suitable, in satisfactory physical and mental health and a proper person to care for and to
train the child; (ii) what the physical and mental condition of the child is; (iif) why the parents, if living,
desire to be relieved of the responsibility for the custody, care and maintenance of the child, and what
their attitude is toward the proposed adoption; (iv) whether the parents have abandoned the child or are
morally unfit to have custody over him; (v) the circumstances under which the child came to live, and is
living, in the same home of the petitioner; (vi) whether the child is a suitable child for adoption by the
petitioner; and (vii) what fees have been paid by the petitioners or on their behalf to persons or agencies

that have assisted them in obtaining the child. Any report made to the circuit court shall include a
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recommendation as to the action to be taken by the circuit court on the petition. A copy of any report
made to the circuit court shall be furnished to counsel of record representing the adopting parent or
parents. When the investigation reveals that there may have been a violation of § 63.2-1200 or § 63.2-
1218, the local director or child-placing agency shall so inform the cir_cuit court and the Commissioner.

BE. The report shall include the relevant physical and mental history of the birth parents if
known to the person making the report. The child-placing agency or local director shall document in the
report all efforts they made to encourage birth parents to share information related to their physical and
mental history. However, nothing in this subsection shall require that an investigation of the physical
and mental history of the birth parents be made.:

EF. If the specific provisions set out in §§ 63.2-1228, 63.2-1238, 63.2-1242 and 63.2-1244 do
not apply, the petition and all exhibits shall be forwarded to the local director where the petitioners
reside or to a licensed child-placing agency.

§ 63.2-1209, Entry of interlocutory order,

If, after considering the home study or any requil-red repdrt, the circuit court is satisfied that all of
the applicable requirements have been complied with, tﬁ;lt the petitioner is financially able to maintain
adequately, except as provided in Chapter 13 (§ 63.2-1300 et seq.) of this title, and is morally suitable
and a proper person to care for and train the child, that the child is suitable for adoption by the petitioner,
and that the best interests of the child will be promoted by the adoption, it shall enter an interlocutory
order of adoption declaring that henceforth, subject to the probationary period hereinafter provided for
and to the provisions of the final order of adoption, the child will be, to all intents and purposes, the
child of the petitioner. If the petition includes a prayer for a change of the child's name and the circuit
court is satisfied that such change is in the best interests of the child, upon entry of final order, the name
of the child shall be changed. An attested copy of every interlocutory order of adoption shall be
forwarded forthwith by the clerk of the circuit court in which it was entered to the Commissioner and to

the licensed or duly authorized child-placing agency or the local director that prepared the required

home study or report.
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If the circuit court denies the petition fdr adoption and if it appears to the circuit court that the
child is without proper care, custody or guardianship, the circuit court may, in its discretion, appoint a
guardian for the child or commit the child to a .custodial agency as provided for in §§ 16.1-278.2, 16.1-
278.3 and 31-5, respectively.

§ 63.2-1210. Probationary period and interlocutory order not required under certain
circumstances.

The circuit court may omit the order of reference. probationary period and the interlocutory erder
andorder and enter a finalfinal order of adoption under the following circumstances:

1. ¥ {The child is legally the child by birth or adoption of one of the petitioners_or the petitioner

is a stepparent of the child and #f the circuit court is of the opinion that the entry of an interlocutory

order would otherwise be proper If the petitioner gualifies under this subsection, no order of reference

reguired bv §63.2-1208 is needed.

2. After receipt of the report required by § 63.2-1208, if the child has been placed in the home of
the petitioner by a child-placing agency and (i) the plaéing or supervising agency certifies to the circuit
court that the child has lived in the home of the petiti;)nér continuously for a period of at least six
months immediately preceding the filing of the petition and has been visited by a representative of such
agency at least three times within a six-month period, provided there are not less than ninety days
between the first visit and the last visit, and (1) the circuit court is of the opinion that the entry of an
interlocutory order would otherwise be proper. The circuit court may, for good cause shown, in cases of
placement by a child-placing agency, omit the requirement that the three visits be made in-the within a
six months_period. imn ]

: } 4 seriod i the Giling.

3. After receipt of the report, if the child has resided in the home of the petitioner continuously

for at least three years immediately prior to the filing of the petition for adoption, and the circuit court is
of the opinion that the entry of an interlocutory order would otherwise be proper.
4. When a child has been placed by the birth parent with the prospective adoptive parent who is

the child's grandparent, great-grandparent, adult brother or sister, adult uncle or aunt, e adult great uncle

10
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or great aunt, or the adoptee is 18 vears of age or older and the circuit court has accepted the written

consent of the birth parent in accordance with § 63.2-1202, and the circuit court is of the opinion that the
entry of an interlocutory order would otherwise be proper. If the circuit court determines the need for an
investigation prior to the final order of adoption, it shall refer the matter to the local director or a
licensed child - placing agency for an investigation and report, which shall be completed within such
time as the circuit court designates.

5. After receipt of the report, if the child has been legally adopted according to the laws of a
foreign country with which the United States has diplomatic relations and if the circuit court is of the |
opinion that the entry of an interlocutory order would otherwise be proper, and the child (1) has resided
in the home of the petitioners for at least one year immediately prior to the filing of the petition, and a

representative of a child-placing agency has visited the petitioner and child at least once in the six

months immediately preceding the filing of the petition or during its investigation pursuant to §63.2-

1208 or (ii) has resided been in the heme physical custody of the petitioners for at least six months

immediately prior to the filing of the petition, has been visited by a representative of a child-placing
agency or of the iocal department three times within suc:h six-month period with no fewer than ninety
days between the first and last visits, and the three last visits have has occurred within eight six months
immediately prior to the filing of the petition.

. 6. After receipt of the report, if the child was placed into Virginia from a foreign country in

accordance with § 63.2-1104, and if the child has resided been in the heme _physical custody of the

petitioner for at least six months immediately prior to the filing of the petition and has been visited by a
representative of a licensed child-placing agency or of the local department three times within the six-

month period with no fewer than ninety days between the first and last visité;&nd—the—tkee—vis&ts—ha%

tor- The circuit court may, for

good cause shown, in cases of an international placement, omit the requirement that the three visits be

made within a six month period.

§ 63.2-1211. Revocation of interlocutory order.

11



2580
291
292
293
294
| 295
296
257
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315

316

06 - 2833784 : 11/14/05 11:38 AM1144/05-9:04-AM Greg O'Halloran

The circuit court may, by order entered of record, revoke its interlocutory order of adoption at

any time prior to the entry of the final order, for good cause shown, on its own motion, or on the motion -

of the birth parents of the child, or of the petitioner, or of the child himself by his next friend, or of the
child-placing agency, which placed the child with the petitioners or of the Commissioner; but, no such

order of revocation shall be entered, except on motion of the petitioner, unless the petitioner is given ten

days' notice of such motion in writing and an opportunity to be heard or has removed from the

Commonwealth. The clerk of the circuit court shall forward an attested copy of every such order to the
Commissioner and to the child-placing agency that placed the child. -

When an interlocutory order has been entered and subsequently is revoked, the circuit court may
proceed in the same manner as set forth in § 63.2-1209 to enter an order concerning the subsequent
custody or guardianship of the child.

§ 63.2-1212. Visitations during probationary period and report.

A. Except as hereinafter provided, after the entry of an interfocutory order of adoption, (1) the
licensed or duly authorized child-placing agency; (ii) if the child was not placed by an agency and the
placement is not a parental placement, the local dircctor;‘" (1i1) if the placement is a parental placement,
the child-placing agency that submitted the home study; or, (iv) if the child was placed by an agency in
another state or by an agency, court, or other entity in another country, the local director or licensed
child-placing agency, whichever agency completed the home study or provided supel_'vision, shall cause
the child to be visited at least three times within a period of six months by an agent of such local board
or local department or by an agent of such licensed or duly authorized child-placing agency. Whenever
practicable, such visits shall be made within the six-month period immediately following the date of
entry of the interlocutory order; howev'cr, no less than ninety days shall elapse between the first visit and
the last visit. The agency that placed the child, the child-placing agency that submitted the home study,

the local director or the licensed child-placing agency, as applicable, shall make a written report to the

- cireuit court, in such form as the Commissioner may prescribe, of the findings made pursuant to such

visitations. A copy of the report to the circuit court shall be furnished to the counsel of record for the

parties, which copy shall be returned by such counsel as is required by § 63.2-1246 for the return of the

12
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original report. A copy of the report to the circuit court shall be served on the Commissioner by
delivering or mailing a copy to him on or before the day of filing the report with the circuit court. On the
report to the circuit court there shall be appended either acceptance of service or certification of the local
director or the representative of the child-placing agency, that copies were served as this section
requires, showing the date of delivery or mailing. The Commissioner may notify the circuit court within
twenty-one days of the date of delivery or mailing of the report as shown by the agency, during which
time the circuit court shall withhold consideration of the merits of the report pending review of the
report by the Commissioner, of any disapproval thereof stating reasons for any further action on the
report that he deems necessary.

B. The three supervisory visits required in subsection A shall be conducted in the presence of the
child. At least one such visit shall be conducted in the home of the petitioners in the presence of the
child and both petitioners, unless the petition was filed by a single parent or one of the petitioners is no
longer residing in the home.

C. When it is determined for purposes of subsection B that the petitioner no longer resides in the -
adoptive home, the child-placing agency or local director shall contact the petitioner to determine
whether or not the petitioner wishes to remain a party to the proceedings and shall include in its report to

the circuit court the results of its findings.

§ 63.2—1213. Final order of adoption.

and afterconsidering After consideration of the report made pursuant to § 63.2-1212, if the circuit court

is satisfied that the best interests of the child will be served thereby, the circuit court shall enter the final

order of adoptions, provided that the child has resided with the petitioner at least six months immediately

prior to entry of the final order of adoption. However, a final order of adoption shall not be entered until

information has been furnished by the petitioner in compliance with § 32.1-262 unless the circuit court,
for good cause shown, finds the information to be unavailable or unnecessary. No circuit court shall
deny a petitioner a final order of adoption for the sole reason that the child was placed in the adoptive

home by a person not authorized to make such placements pursuant to § 63.2-1200. An attested copy of
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every final order of adoption shall be forwarded, by the clerk of the circuit court in which it was entered,
to the Commissioner and to the child-placing agency that placed the child or to the local director, in-
cases where the child was not placed by an agency.

§ 63.2-1214. Annual review of pending petitions for adoption; duty of Commissioner and circuit
court clerk.

After the expiration of twelve months from the date of the entry of the last order upon a petition
for adoption, except when the last order entered is a final order of adoption, it shall be the responsibility
of the Commissioner to notify the clerk of the circuit court of all adoption cases that have been pending
for a pertod of more than twelve months, and the clerk of the circuit court shall place on the docket all
such cases for review by the circuit court as soon as practicable.

§ 63.2-1215. Legal effects of adoption.

The birth parents, and the parents by previous adoption, if any, other than any such parent who is
the husband or wife of one of the petitioners, shall, by final order of adoption, be divested of all legal
rights and obligations in respect to the child including the right to petition any court for visitation with
the child. Except where a final order of adoption is entered ‘pursuant to § 63.2-1241, any person whose
interest in the child derives from or through the birth parent or previous adoptive parent, including but
not limited to grandparents, stepparents, former stepparents, blood relatives and family members shall,
by final order of adoption, be divested of all legal rights and obligations in respect to the child including
the right to petition any court for visitation with the child. In all cases the child shall be free. from all
legal obligations of obedience and maintenance in respect td such persons divested of legal rights. Any
child adopted under the provisions of this chapter shall, from and after the entry of the interlocutory
order or from and after the entry of the final order where no such interlocutory order is entered, be, to all
intents and purposes, the child of the person or persons so adopting him, and, unless and until such
interlocutory order or final order is subsequently revoked, shall be entitled to all the rights and
privileges, and subject to all the obligations, of a child of such person or persons born in lawful wedlock.

An adopted person is the child of an adopting parent, and as such, the adopting parent shall be entitled to
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testify in all cases civil and criminal, as if the adopted child was born of the adopting parent in lawful
wedlock.

§ 63.2-1216. Final order not subject to attack after six months.

After the expiration of six months from the date of entry of any final order of adoption from
which no appeal has been taken to the Court of Appeals, the validity thereof shall not be subject to
attack in any proceedings, collateral or direct, for any reason, includjng but not limited to fraud, duress,
failure to give any required notice, failure of any procedural requirement, or lack of juﬁsdiction over any
person, and such order shall be final for.ail' purposes. -

§ 63.2-1217. Provision of false information; penalty.

Any person who knowingly and intentionally provides false information in writing and under
oath, which is material to an adeptive 1=}l~aeeiﬂlfteﬂ-’e‘r,)laer:mt1 shall be guilty of a Class 6 felony. The
CommisSioner is authorized to investigate such cases and may refer the case to the attorney for the
Commonwealth for prosecution.

§ 63.2-1218. Certain exchange of property, advéﬁisemént, solicitation prohibited; penalty.

No person or child-placing agency shall charge, p;y,‘ give, or agree to give or accept any money,
property, service or other thing of value in conmection with a placement or adoption or any act
undertaken pursuant to this chapter except (i) reasonable and customary services provided by a licensed
or duly authorized child-placing agency and fees paid for such services; (i) payment or reimbursement
for medical expenses and insurance premiums that are directly related to the birth mother's pregnancy
and hospitalization for the birth of the child who is the subject of the adoption proceedings, for mental
health counseling received by the birth mother or birth father related to the adoption, and for expenses
incurred for medical care for the child; (iif) payment or reimbursement for reasonable and necessary
expenses for food, clothing, and shelter when, upon the written advice of her physician, the birth mother
is unable to work or otherwise support herself due to medical reasons or complications associated with
the pregnancy or birth of the child; (iv) payment or reimbursement for reasonable expenses incurred
incidental to any required court appearance including, but not limited to, transportation, food and

lodging; (v) usual and customary fees for legal services in adoption proceedings; and (vi) payment or
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reimbursement of reasonable expenses incurred for transportation in connection with any of the services
specified in this section or intercountry placements as defined in § 63.2-100 and as necessary. for
compliance with state and federal law in such placements. No person shall advertise or solicit to perform
any activity prohibited by this section. Any person violating the provisions of this section shall be guilty
of a Class 6 felony. The Commissioner is authorized to investigate cases in which fees paid for legal
services appear to be in excess of usual and customary fees in order to determine if there has been
compliance with the provisions of this section.

§ 63.2-1219. Suspected violation of property exchange information.

If the juvenile and domestic relations or circuit court or any participating licensed or duly
authorized child-placing agency suspects that there has been a violation of § 63.2-1218 in connection
with a.placement or adoption, it shall report such findings to the Commissioner for investigation and
appropriate action. If the Commissioner suspects that a person has violated § 63.2-1218, he shall report
his findings to the appropriate attorney for the Commonwealth. If the Commissioner believes that such
violation has occurred in the course of the practice of a profession or occupation licensed or regulated
pursuant to Title 54.1, he shall also report such ﬂndin;;s to the appropriate regulatory authority for
investigation and appropriate disciplinary action.

§ 63.2-1220. Issuance of birth certificates for children adopted in the Commonwealth and from
foreign countries.

A. For the purpose of securing a new birth certificate for an adopted child, the procedures set
forth in § 32.1-262 shall be followed.

B. Adoptive parents who are residents of the Commonwealth may petition the circuit court in the
city or county where they reside for a report of adoption when the adoptive parents are seeking a
Virginia certificate of birth for a child adopted in a foreign couniry that has post-adoption reporting
requirements and with whom the United States has diplomatic relations. The adoptive parents shali
provide the circuit court with evidence, such as an admission stamp in the child's passport, that the child
was admitted to the United States with an immediate relative immigrant visa (IR-3), a report of adoption

on a form furnished by the State Registrar of Vital Records, completed post-adoption reports, and a
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signed affidavit stating that any outstanding poét—adoption requirements shall be met as required by the
foreign country. The affidavit shall also include the name by which the child is to be known. The circuit
court shall review all documents provided by the adoptive parents. If the circuit court finds that all
requirements of this subsection have been met, the circuit court may issue the report of adoption to the
State Registrar for issuance of a Virginia certificate of birth in accordance with § 32.1-262.

C. Except as provided in subsection B, adoptive parents seeking to have a child from a foreign
country adopted or who choose to readopt a child from a foreign country in Virginia shall comply with
all adoption requirements of this chapter in order to get a Virginia certificate of birth.

§ 63.2-1221. Placement of children for adoption by agency or local board.

A licensed child-placing agency or local board may place for adoption, and is empowered to
consent to the adoption of, any child who is properly committed or entrusted to its care, in accordance
with the provisions of §§ 63.2-900, 63.2-903, 63.2-1817 or this section, when the order of commitment
or the entrustment agreement between the birth parént(s) and the agency or board provides for the
termination of all parental rights and responsibilities w1th resp'ebt to the child for the purpose of placing
and consenting to the adoption of such child. -(

The entrustment agreement shall divest the birth parent(s) of all legal rights and obligations with
respect to the child, and the child shall be free from all legal obligations of obedience and maintenance
with respect to them, provided that such rights and obligations may be restored fo the birth parent(s) and
the child by circuit court order prior to the éntry of a final order of adoption upon proof of fraud or
duress. An entrustment agreement for the termination of all parental rights and responsibilities shall be
executed in writing and notarized.

§ 63.2-1222. Execution of entrustment agreement by birth parent(s); exceptions; notice and
objection to entrustment; copy required to be furnished; requirement for agencies oﬁtside the
Commonwealth.

A. For the purposes of this section, a birth parent who is less than 18 years of age shall be

deemed fully competent and shall have legal capacity to execute a valid entrustment agreement,

450 ‘ including an agreement that provides for the termination of all parental rights and responsibilities, and

17



- 452

4514

453
454
455
456

457

06-2833784 11/14/05 11:38 AM11/14/059:04-AM Greg O'Halloran

perform all acts related to adoption and shall be as fully bound thereby as if such birth parent had

~
attained the age of 18 years.

B. An entrustment agreement for the termination of all parental rights and responsibilities with
respect to the child shall be valid notwithstanding that it is not signed by the birth father of a child born

out of wedlock if the identity of the birth father is not reasonably ascertainable, or if the putative birth

father named by the birth mother denies under oath and in writing paternity of the child. or if such birth

father is given notice of the entrustment by registered or certified mail to his last known address and
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fails to object to the entrustment within 2+10 days of the maili'ng of such notice. Such objection shall be
in writing, signed by the objecting party or counsel of record for the objecting party and shall be filed
with the agency that mailed the notice of entrustment within the time period specified in § 63.2-1223.
An affidavit of the birth mother that the identity of the birth father is not reasonably ascertainable shall
be sufficient evidence of this fact, provided there is no other evidence that would refute such an
affidavit. The absence of such an affidavit shall not be deemed evidence that the identity of the birth
father is reasonably ascertainable. For purposes of deteﬁnining whether the identity of the birth father is
reasonably ascertainable, the standard of what is reasonable under the circumstances shall control,
taking into account the relative interests of the child, the birth mother and the birth father.

A child born to a married birth mother shall be presumed to be the child of her husband and his

execution of an entrustment shall be required except under the following circumstances; (i) if he denies

paternity, in writing and under oath in accordance with § 63.2-1202 (D) (ii) if the presumption is

rebutted by sufficient evidence, satisfactory to the circuit court, which would establish by a

preponderance of the evidence the patemity of another man or the impossibility of cohabitation of birth

mother and her husband for a period of at least 300 days preceding the Birth of the child or (ifi) if

another man admits, in writing and under oath, that he is the bioIo,éical father,

474

475

476

D. An entrustment agreement for the termination of all parental rights and responsibilities with
respect fo the child shall be valid notwithstanding that it is not signed by the birth father of a child when

the birth father has been convicted of a violation of subsection A of § 18.2-61, § 18.2-63, subsection B
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of § 18.2-366, or an equivalent offense of another state, the United States, or any foreign jurisdiction,
and the child was conceived as a result of such violation.

E. A birth father not married to the mother of the child mayv execute an entrustment agreement

for the termination of all parental rights prior fo the birth of the child.

F. A copy of the entrustment agreement shall be furnished to all parties signing such agreement.

G. When any agency outside the Commonwealth, ot its agent, that is licensed or otherwise duly
authorized to place children for adoption by virtue of the laws under which it operates executes an
entrustment agreemént in the Commonwealth with a birth parent for the termination of all parental rights
and responsibilities with respect to the child, the requirements of §§ 63.2-1221 through 63.2-1224 shall

apply._ The birth parent may expressly waive, under oath and in writing, the execution of the

entrustment under the requi_rements of §863.2-1221 through 63.2-1224 in favor of the execution of an

entrustment or relinquishment under the laws of another state if the birth parent is represented by

independent legal counsel. Such written waiver shall expressly state that the birth parent has received

independent legal counsel advising of the laws of Virgiﬁia and of the other state and that Virginia law is

expressly being waived. The waiver also shall include the name. address and telephone number of such

legal counsel.-_Any entrustment agreement that fails to comply with such requirements shall be void.

§ 63.2-1223. Revocation of entrustment agreement.

A valid entrustment agreement terminating all parental rights and responsibilities to the child
shall be revocable by either of the birth parents until (i) the child has reached the age of twesty—five 10
days and (ii) fifteen 7 days have elapsed from the date of execution of the agreement. In addition, a valid
entrustment agreement shall be revocable by either of the birth parents if the child has not been placed in
the home of adoptive parents at the time of such revocation. Revocation of an entrustment agreement
shall be in writing and signed by the revoking party. The written revocation shall be delivered to the
child-placing agency or local board to which the child was originally entrusted. Delivery of the written
revocation shall be made during the business day of the child-placing agency or local board to which the
child was originally entrusted, in accordance with the applicable time period set out in this section. If the

revocation period expires on a Saturday, Sunday, legal holiday or any day on which the agency or local
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board is officially closed, the revocation period shall be extended to the next day that is not a Saturday,

Sunday, legal holiday or other day on which the agency or local board is officially closed. Upon .

revocation of the entrustment agreement, the child shall be returned to the parent revoking the

agreement.

§ 63.2-1224. Counseling of birth parents required.

Prior to the placement of a child for adoption, the licensed child-placing agency or local board
having custody of the child shall counsel the birth mother or, if reasonably available, both birth parents,
concerning the disposition of their child.

§ 63.2-1225. Determination of appropriate home.

In determining the appropriate home in which to place a child for adoption, a married couple or
an unmarried individual shall be eligible to receive placement of a child for purposes of adoption. When
an agency or a local board accepts custody of the child for the purpose of placing the child for adoption
with adoptive parents who have been designated by the bitth parents, the agency or local board may give
consideration for placement of the child to the desig11a£ed adoptive parents if the agency or local board
finds such placement to be in the best interests of theu child. In addition, the agency or board may
consider the recommendations of a physician or attorney licensed in the Commonwealth, or a clergyman
who is familiar with the situation of the prospective adoptive parents or the child. The physician,
attorney or clergyman shall not charge any fee for recommending such a placement to a board or agency
and shall not advertise that he is available to make such recommendations.

§ 63.2-1226, Parental placement sections apply if birth parents designate adoptive parents.

When a licensed child-placing agency or a local board accepts custody of a child for the purpose
of placing the child with adoptive parents designated by the birth parents or a person other than a
licensed child-placing agency or local board, the pareﬁtal provisions of this chapter shall apply to such
placement. |

§ 63.2-1227. Filing of petition for agency adoption.

A petition for the adoption of a child placed in the home of the petitioners by a child-placing

agency shall be filed in the name by which the ¢hild will be known after adoption, provided the name is
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followed by the registration number of the child's original birth certificate and the state or country in
which the registration occurred unless it is verified by the registrar of vital statistics of the state or

countiry of birth that such information is not available. In the case of a child born in another country, an

affidavit by a representative of the child placing agency that a birth certificate number is not available

may be substituted for verification by a registrar of vital statistics for that country. The report of

investigation required by § 63.2-1208 and, when applicable, the report required by § 63.2-1212 shall be
identified with the child's name as it appears on the birth certificate, the birth registration number and the

name by which the child is to be known after the final order of adoption is entered.The petition for

adoption shall not state the birth name of the child or identify the birth parents unless it is specifically

stated in the agency's consent that the parties have exchanged identifying information.

A single petition for adoption under the provisions of this section shall be sufficient for the
concurrent adoption by the same petitioners of two or more children who have the same birth parent or
parents, and nothing in this section shall be construed as having heretofore required a separate petition
for each of such children.

§ 63.2-1228. Forwarding of petition.

Upon the filing of the petition, the circuit cowrt shall, upon being satisfied as to_ proper

jurisdiction and venue, immediately enter an order referring the case to a child-placing agency to

conduct an investigation and prepare a report. Upon eniry of the order of reference, the court shall

forward a copy of the petition and all exhibits thereto to the Commissioner and to the agency that placed -
the child. In cases where the child was placed by an agency in another state, or by an agency, court, or
other entity in another country, the petition and all exhibits shall be forwarded to the local director or
licensed child-placing agency, whichever agency completed the home study or provided supewi'sion. If

no Virginia agency provided such services, or such agency is no longer licensed or has gone out of

business, the pefition and all exhibits shall be forwarded to the local director of the locality where the

petitioners reside or resided at the time of filing the petition, or had legal residence at the time of the
filing of the petition.

§ 63.2-1229. Foster parent adoption.
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When a foster parent who has a child placed in the foster parents’ home by a licensed or duly
authorized child-placing agency desires to adopt the child and (i) the child has resided in the home of
such foster parent continuously for at least eighteen months and (ii) the birth parents’ rights to the child
have been terminated, the circuit court shall accept the petition filed by the foster parent and shall order
a thorough invéstigation of the matter to be made pursuant to § 63.2-1208. The circuit court may refer
the matter for investigation to a licensed or duly authorized child-placing agency other than the agency
holding custody of the child. Upon completion of the investigation and report and filing of the consent
of the agency holding custody of the child, or upon the finding contemplated by subsection C of § 63.2-
1202, the circuit court may enter a final order of adoption waiving visitation requirements, if the circuit
court determines that the adoption is in the best interests of the child. _.

§ 63.2-1230. Placement of children by parent or guardian.

The birth parent or Iegal guardian of a child may place his child for adoption directly with the
adoptive parents of his choice. Consent to the proposed adoption shall be executed upon compliance
with the provisions of this chapter before a juvenile and domestic relations district court or, if the birth
parent or legal guardian does not reside in Virginia, before & court having jurisdiction over child custody
matters in the jurisdiction where the birth parent or legal guardian resides when requested by a juvenile
and domestic relations district court of this Commonwealth, pursuant to § 20-146.11. Consent

proceedings shall be advanced on the juvenile and domestic relations district court docket so as to be

heard by the court as soon thereafter as practicable so as to provide the earliest possible disposition. The

hearing shall be heard at the latest 10 days following the filing of petition unless the petitioner requests a

later date,w

§ 63.2-1231. Home study; simultaneous meeting required; exception.

Prior to the consent hearing in the juvenile and domestic relations district court, a home study of
the adoptive parent(s) shall be completed by a licensed or duly authorized child - placing agency in
accordance with regulations adopted by the Board. The home study shall make inquiry as to (i) whether

the prospective adoptive parents are financially able, morally suitable, and in satisfactory physical and
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mental health to enable them to care for the child; (i1} the physical and mental condition of the child, if

known; (iii) the circumstances under which the child came to live, or will be living, in the home of the

prospective adoptive family, as applicable; (iv) what fees have been paid.by the prospective adoptive

family or in their behalf in the placement and adoption of the child; (v) whether the requirements of
subdivisions A 1, A 2, A 3 and A 5 of § 63.2-1232 have been met; and (vi} any other matters specified

by the circuit court. In the course of the home study, the agency social worker shall meet at least once

with the birth parent(s) and prospective adoptive parents simultaneously. When the child has been

placed with prospective adoptive parents who are related to the child as specified in subdivision 6 of §
63.2-1233, this meeting is not required.

§ 63.2-1232. Requirements of a parental placement adoption.

A. The juvenile and domestic relations district court shall not accept consent until it determines
that:

I. The birth parent(s) are aware of alternatives to adoption, adoption procedures, and
opportpnities for placement with other adoptive families, and that the birth parents' consent is informed
and uncoerced.

2. A licensed or duly authorized child-placing agency has counseled the prospective adoptive
parents with regard to alternatives to adoption, adoption pi'ocedures, including the need to address the
parental rights of birth parents, the procedures for terminating such rights, and opportunities for adoption
of other children; that the prospective adoptive parents' decision is informed and uncoerced; and that
they intend to file an adoption petition and proceed toward a final order of adoption. |

3. The birth parent(s) and adoptive parents have exchanged identifying information including but
not limited .to full names, addresses, physical, mental, social and psychological information and any
other information necessary to promote the welfare of the child.

4. Any financial agreement or exchange of property among the parties and any fees charged or
paid for services related to the placement or adoption of the child have been disclosed to the court and

that all parties understand that no binding contract regarding placement or adoption of the child exists.

23



611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636

637

06 - 2833784 11/14/05 11:38 AM11/14/059:04 AM Greg O'Halloran

5. There has been no violation of the provisions of § 63.2-1218 in connection with the
placement; however, if it appears there has been such violation, the court shall not reject consent of the
birth parent to the adoption for that reason alone but shall report the alleged violation as required by §
63.2-1219.

6. A licensed or duly authorized child-placing agency has conducted a home study of the
prospective adoptive home in accordance with regulations established by the Board and has provided to
the court a report of such home study, which shall contain the agency's recommendation regarding the

suitability of the placement. A married éouple or an unmarried individual shall be eligible to receive

* placement of a child for adoption.

7. The birth parent(s) have been informed of their opportunity to be represented by legal counsel.

B. The juvenile and domestic relations diétn'ct court shall not accept the consent if the
requirements of subsection A have not been met. In such céses, it shall refer the birth parent to a
licensed or duly authorized child-placing agency for investigation and recommendation in accordance
with §§ 63.2-1208 and 63.2-1238. If the juvenile and domestic relations district court determines that
any of the parties is financially unable to obtain the requifed‘services, it shall refer the matter to the local
director.

§ 63.2-1233. Consent to be executed in juvenile and domestic relations district court; exceptions.

When the juvenile and domestic rclations district court is satisfied that all requirements of §
63.2-1232 have been met with respect to at least one birth parent and the adoptive child is at least 10
days-old in the third calendar day of life, that birth parent or both birth parents, as the case may be, shall

execute consent to the proposed adoption in compliance with the provisions of § 63.2-1202 while before
the juvenile and domestic relations district court in person and in the presence of the prospective
adoptive parents. The juvenile and domestic relations district court shall accept the consent of the birth
parent(s) and transfer custody of the child to the prospective adoptive parents, pending notification to
any non-consenting birth parent, as described hereinafter.

1. a. The execution of consent before the juvenile and domestic relations district court shall not

be required of a birth father who is not married to the mother of the child at the time of the child's

24




638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662

663

06 - 2833784 11/14/05 11:38 AMHA4/05-9:04-AM Greg O'Halloran

conception or birth if (i) the birth father consents under oath and in writing to the adoption; (ii) the birth

mother swears under oath and in writing that the idéntity of the birth father is not reasonably

ascertainable; (iii) the identity of the birth father is ascertainable and his whereabouts are known, he is

given notice of the proceedings by registered or certified mail to his last known address and he fails to

object to the proceeding within 21 days of the mailing of such notice. Such objection shall be in writing,

signed by the objecting party or counsel of record for the objecting party and shall be filed with the clerk

of the juvenile and domestic relatibns district court in which the petition was filed during the business

day of the court, within the time péri_od specified in this section. Failure of the objecting party to appear
at the consent hearing, either in person or by counsel, shall constitute a waiver of such objection; or (iv)

the putative birth father named by the birth mother denies under oath and in Writing paternity of the

child. An affidavit of the birth mother that the identity of the birth father is not reasonably ascertainable

shall be sufficient evidence of this fact, provided there is no other evidence before the juvenile and

domestic relations district court that would refute such an affidavit. The absence of suéh an affidavit

shall not be deemed evidence that the identity of the birth father is reasonably ascertainable. For

purposes Qf determining whether the identity of the birth father is rcasonably ascertainable, the standard

of what is reasonable under the circumstances shall control, taking into account the relative interests of
the child, the birth mother and the birth father.

b. The juvenile and domestic relations district court may accept the written consent of the birth
father who is not married to the birth mother.of the child at the time of the child's conception or birth,
provided that the identifying information required in § 63.2-1232 is filed in writing with the juvenile and
domestic relations district court of jurisdiction. Such consent-shall be-executed-after the-birth of the
ehild, shall advise the birth father of his opportunity for legal representation, and shall be presented to
the juvenile and domestic relations district court for acceptance. The consent may waive further notice
of the adoption proceedings and shall contain the name, address and telephone number of the birth
father's legal counsel or an acknowledgment that he was informed of his opportunity to be represented

by legal counsel and declined such representation.
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c. In the event that the birth mother's consent is not executed in the juvenile and domestic
relations district court, the consent of the birth father who is not married to the birth mother of the child
shall be executed in the juvenile and domestic relations district court.
d. A child born to a married birth mother shall be presumed to be the child of her husband and
his consent shall be required._The consent requircment may be waived if the court determines that
husband of the birth mother is withholding consent contrary to the best interest of the child provided that

he is given notice of the proceeding by service of a summons, or if his consent is unobtainable. The

consent_of such husband may be executed in court or out of court under oath and in writing. This

presumption may be rebutted by sufficient evidence, satisfactory to the juvenile and domestic relations-
district court, which would establish by a preponderance of the evidence the paternity of another man or
the impossibility or improbability of cohabitation of the birth mother and her husband for a period of at

least 300 days preceding the birth of the child, in which case the husband's consent shall not be required.

If the court is satisfied that the presumption has been rebutted, notice of the adoption shall not be

reguired to be given to the presumptive father.

2. A birth parent whose consent is required as set forth in § 63.2-1202, whose identity is known
and who neither consents before the juvenile and domestic relations district court as described above,
nor executes a written consent to the adoption or a denial of paternity out of court as provided above,
shall be given notice, including the date and location of the hearing, of the proceedings pending before
the juvenile and domestic relations district court and be given the opportunity to appear before the
juvenile and domestic relations district court. Such hearing may occur subsequent to the proceeding
wherein the consenting birth parent appeared but may not be held until 21 days after personal service of

notice on the nencensestinenon-consenting birth parent, or if personal service is unobtainable, 10 days

after the completion of the execution of an order of publication against such birth parent. The juvenile
and domestic relations district court may appoint counsel for the birth parent(s). If the juvenile and
domestic relations district court finds that consent is withheld contrary to the best interests of the child,
as set forth in § 63.2-1205, or is unobtainable, it may grant the petition Withouf such coensent and enter

an order waiving the requirement of consent of the ﬁeﬁeeﬂseﬁtiﬂgggm_ﬂ_gﬁm birth parent and
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transferring custody of the child to the prospective adoptive parents, which order shall become effective.
15-days-thereafterimmediately. If the juvenile and domestic relations district court denies the petition,
the juvenile and domestic relations district court shall order that any consent given for the purpose of
such placement shall be void and, if necessary, the court shall determine custody of the child as between
the birth parents.

3. Except as provided in subdivision 4, if consent cannot be obtained from at least one birth
parent, the juvenile and domestic relations district court shall deny the petition and determine custody of
the child pursuant to § 16.1-278.2.

4, If the child was placed by the birth parent(s) with the prospective adoptive parents and if both
birth parents have failed, without good cause, to appear at a hearing to execute consent under this-
section for which they were given proper notice pursuant to § 16.1-264, the juvenile and domestic
relations district court may grant the petition without the consent of either birth parent and enter an order
waiving consent and transferring custody of the child to the prospective adoptive parents, which order
shall become effective 15 days thereafter. Prior to the éntry of such an order, the juvenile and domestic
relations district court may appoint legal counsel for fhe"binh parents and shall find by clear and
convincing evidence (i} that the.birth parents were given proper notice of the hearing(s) to execute
consent and of the hearing to proceed without their consent; (ii) that the birth parents failed to show
good cause for their failure to appear at such hearing(s); and (iii) that pursuant to § 63.2-1205, the
consent of the birth parents is withheld contrary to the best interests of the child or is unobtainable.

Under this subdivision, the court shall waive the requirement of the simultaneous mecting under §62.3-

1231 and the requirements of §63.2-1232(A) (1), (3) and (7) where the opportunity for éompliance is not

reasonable available under the applicable circumstances.

5. If both birth parents are deceased, the juvenile and domestic relations district court, after
hearing evidence to that effect, may grant the petition without the filing of any consent.
6. When a child has been placed by the birth parent(s) with prospective adoptive parents who are

the child's grandparents,_great-grandparents, adult brother or sister, adult uncle or aunt or adult great

uncle or great aunt, consent does not have to be exccuted in the juvenile and domestic relations district
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court in the presence of the prospective adoptive parents. The juvenile and domestic relations district
court may accept written consent that has been signed and acknowledged before an officer authorized by
law to take acknowledgments. No hearing shall be required for the court's acceptance of such consent.

When such child has resided in the home of the prospective adoptive parent(s) continuously for
three or more years, this section shall not apply, and consent shall be executed in accordance with
subsection E of § 63.2-1202.

7. No consent shall be required from the birth father of a child placed pursuant to this section
when such father is convicted of a violation of subsection A of § 18.2-61, § 18.2-63, subsection B of §
18.2-366, or an equivalent offense of another state, the United States, or any foreign jurisdiction, and the
child was conceived as a result of such violation, nor shall the birth father be entitled to notice of any of
the proceedingé under this section.

8. The juvenile and domestic relations district court shall review each order entered under this
section at least annually until such time as the final order of adoption is entered.

§ 63.2-1234. When consent is revocable.

Consent shall be revocable as follows:

1. By either consenting birth parent for any reason for-up-te fifleen-daysfronr-its-execution, until

the child is ten days old, or if consent is executed in court, which ever is later.-

a. Such revocation shalllbe in writing, signed by the revoking party or counsel of record for the
revoking party and shall be filed with the clerk of the juvenile and domestic relations district court in
which the petition was filed during the business day of the juvenile and domestic relations district court,
within the time period specified in this section. If the revocation period expires on a Saturday, Sunday,
legal holiday or any day on which the clerk's office is closed as authorized by statute, the revocation
period shall be extended to the next day that is not a Saturday, Sunday, legal holiday or other day on
which the clerk's office is closed as authorized by statuie.

b. Upon the filing of a valid revocation within the time period set out in this section, the juvenile

and domestic relations district court shall order that any consent given for the purpose of such placement
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is void and, 1f necessary, the juvenile and domestic relations district court shall determine custody of the
child as between the birth parents.

2. By any party prior to the final order of adoption (i) upon proof of fraud or duress or‘(ﬁ) after
placement of the child in an adoptive home, upon written, mutual consent of the birth parents and
prospective adopt:iVe parents.

§ 63.2-1235. Adoptive home not in child's best interests.

If the juvenile and domestic relations district court determines from the information provided to
it that placement in the prospective adoptive home will be contrary to the best interests of the child, it
shall so inform the birth parents. If the birth parents choose not to retain custody of the child nor to
designate other prospective adoptive parents, or if the birth parents' whereabouts are not reasonably
ascertainable, the juvenile and domestic relations district court shall determine custody of the child.

§ 63.2-1236. Duty of Department to disseminate information.

The Department shall develop and disseminate information to the public regarding the provisions
of parental placement adoptions, including the desirability.of initiating the procedures required by §
63.2-1232 as early in the placement and adoption process ‘as possible to ensure that birth parents are
aware of the provisions of this law and begin required procedures in a timely manner.

§ 63.2-1237. Petition for parental placement adoption; jurisdiction; contents.

Proceedings for the parental placement adoption of a minor child and for a change of name of
such child shall be instituted only by petition to the circuit court in the county or city in which the

petitioner resides or in the county or city where a birth parent has executed a consent pursuant to §63.2-

1233. Such petition may be filed by any satural person who resides in the Commonwealth_or is the

adopting parent(s) of a child who was subject to consent proceeding held pursuant to §62.3-1233. The

petition shall ask fer leave to adopt a minor child not Tegally his_the netitioner's.by birth and, if it is so

desired by the petitioner, also to change the name of such child. In the case of married persons, the
petition shall be the joint petition of the husband and wife but, in the event the child to be adopted is
legally the child by birth or adoption of one of the petitioners, such petitioner shall unite in the petition

for the purpose of indicating his or her consent to the prayer thereof only. The petition shall contain a -
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full disclosure of the circumstances under which the child came to live, and is living, in the home of the
petitioner, Each petition for adoption shall be signed by the petitioner as well as by counsel of record, if
any. In any case in which the petition seeks the entryl “of an adop;tion order without referral for
investigation, the petition shall be under oath.

The petition shall state that the findings required by § 63.2-1232 have been made and shall be
accompanied by appropriate documentation supporting such statement, to include copies of documents
executing consent and transferring custody of the child to the prospective adoptive parents, and a copy

of the report required by § 63.2-1231. The court shall not waive any of the requirements of this

paragraph nor any of the requirements of § 63.2-1232 except as allowed pursuant to §63.2-1233(4).

A single petition for édoption under the provisions of this section shall be sufficient for the
concurrent adoption by the same peﬁtioners of two or more children who have the same birth parent or
parents; and nothing in this section shall be construed as having heretofore required a separate petition
for each of such children.

§ 63.2-1238. Forwarding of petition; when inveéﬁgatioﬁ and report not required.

A. Upon the filing of the petition, the circuit court shall forward a copy of the petition and all
exhibits thereto to the Commissioner and to the local director where the petitioners reside or resided at
the time of filing the petition, or had legal residence at the time of the filing of the petition. However, in
cases where a licensed child-placing agency has completed a home study, the petition and all exhibits
shall be forwarded to the licensed child-placing agency.

B. In parental placement adoptions where consent has been properly executed, no investigation
and report pursuant to § 63.2-1208 is required. However, the circuit court may order a thorough
investigation of the matter and report in which case the provisions of § 63.2-1208 shatl apply.

§ 63.2-1239. Return of copies furnished to counsel.

Any copy of the report required by § 63.2-1208 to be fumnished to counsel of record representing
the adopting parent or parents shall, upon the entry of a final order of adoption, or other final disposition

of the matter, be returned by such counsel, without having been duplicated, to the clerk of the circuit
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court in which final disposition of the matter is had, to be disposed of as is required by § 63.2-1246 for
the return of the original report.

§ 63.2-1240. Court issuing order deemed sending agency under Interstate Compact on Placement
of Children.-

When a petitioner moves outside the Commonwealth afer the entry of an interlocutory order of
adoption but prior to the entry of a final order of adoption and the child was not placed by a child-
placing agency, the circuit court issuing the interlocutory order shall be deemed the sending agency for
the purposes of the Interstate Compact on the Placement of Children authorized pursuant to.the
provistons of § 63.2-1000.

§ 63.2-1241. Adoption of child by new spouse of birth or adopﬁve pérent.

A. When the spouse of a birth parent of a child born in wedlock or the spouse of a parent by
adoption of the child has died, and the surviving birth parent or parent by adoption marries again and the
new spouse desires to adopt the child, on a petition filed by the surviving birth parent or parent by
adoption and new spouse for the adoption and chanée ﬁf name of the child, the circuit court may
proceed to order the proposed adoption or change of name without referring the matter to the local
director. |

B. When a birth parent of a legitimate infant or a parent by adoption is divorced and marries
again and the birth parent or parent by adoption desires the new spouse to adopt the child, on a petition
filed by the birth parent or parent by adoption and the new spouse for the adoption and change of name

of the child, or if the child is the result of surrogacy. theThe circuit court may proceed to order the

proposed adoption or change of name without referring the matter to the local director if the other birth
parent or parent by adoption consents in writing to the adoption or change of name or if the other birth
parent or parent by adoption is deceased.

C. When the custodial birth parent of a child born to parents who were not married to each other
at the time of the child's conception or birth marries and the new spouse of such custodial birth parent
desires to adopt such child, on a petition filed by the custodial birth parent and spouse for the adoption

and chaﬁge of name of the child, the circuit court may proceed to order the proposed adoption and
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change of name without referring the matter to the local .director if (i) the noncustodial birth parent
consents, under oath, in writing to the adoption, or (ii) the mother swears, under oath, in writing, that the
identity of the father is not reasonably ascertainable, or (iii) the putative father named by the mother
denies paternity of the child, or (iv) the child is fourteen years o.f' age or older and has lived in the home
of the person desiring to adopt the child for at least five years, or (v) the noncustodial birth parent is
deceased. |

D. When a single person who has adopted a child thereafter marries and desires his spouse to
adopt the child, on a petition filed by the adopti{re parent and the spouse for the adoption and change of
name of the child, the circuit court may proceed to order the proposed adoption or change of name
without referring the matter to the local director.

§ 63.2-1242. Investigation and report at discretion of circuit court.

For adoptions under this article, an investigation and report shall be undertaken only if the circuit
court in its discretion determines that there should be an investigation before a final order of adoption is
entered. If the circuit court makes such a determination, it shall refer the matter to the local director for
an investigation and report to be completed within such time as the circuit court designates. If an
investigation is ordered, the circuit court shall forward a copy of the petition and all exhibits thereto to
the local director and the provisions of § 63.2-1208 shall apply.

§ 63.2-1243. Adoption of certain persons eighteen years of age or over.

A petition may be filed in circuit court by any natural person Who is a resident of this
Commonwealth (i) for the adoption of a stepchild eighteen years of age or over to whom he has stood in
loco parentis for a period of at least three months; (ii) for the adoption of a niece-ornephew close
relative pursuant to the defention provided §63.2-1251.0ver eighteen years of age; whe-hasneliving

epts-and-whe-has lived-in-the home of the-petitionerfor-at least three-menths; (iit) for the adoption of
any person eighteen years of age or over who is the birth child of the petitioner or who had resided in the
home of the petitioner for a period of at least three months prior to becoming eighteen years of age; or
(iv) for the adoption of any person eighteen vears of age or older, for good cause shown, provided that

the person to be adopted is at least fifteen years younger than the pétitioner and the petitioner and the
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least five 1 years prior to the filing of the petition for adoption;, sad-provided—further—that-both-the

immediateb-paor-to-the—filing-of the-petition: Proceedings in any such case shall conform as near as

may be to proceedings for the adoption of a minor child under this chapter except that:

(a) No consent of either parent shall be required; and

{(b) The consent of the person to be adopted shail be required in all cases.

Any interlocutory or final order issued in any case under this section shall have the same effect
as other orders issued under this chapter; and in any such case the word "child" in any other section of
this chapter shall be construed to refer to the pérson whose.adoption is petitioned for under this section.
The entry of a final order of adoption pursuant to this section which incorporates a change of name shall
be deemed to meet the requirements of § 8.01-217.

The provisions of this section shall apply to any person who would have been eligible for
adoption hereunder prior to July 1, 1972,

§ 63.2-1244. Investigation and report at discretion of circuit court; exception.

For adoptions under this article, an investigation and report shall not be made unless the circuit
court in its discretion so requires. However, if a petition is filed for the adoption of any person cighteen
years of age or older under clause (iv) of § 63.2-1243, the circuit court shall require an investigaﬁon and
report-to be made. If an investigation is required, the circuit court shall forward a copy of the petition
and all exhibits to the local director and the provisions of § 63.2-1208 shall apply.

§ 63.2-1245. Separate order book, file and index of adoption cases; to whom available;
permanent retention.

| Each circuit court clerk shall establish and maintain a separate and exclusive order book, file and
index of adoption cases, none of which shall be exposed to public \}iew but which shall be made
available by such clerk to attorneys of record, social service officials, court officials, and to such other
persons as the circuit court shall direct in specific cases by order of the circuit court entered in

accordance with § 63.2-1246.
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Such records shall be retained permanently in original form or on microfilm. Such microfilm and
microphotographic process and equipment shall meet state archival standards and such microfilm shall
be available for examination to those persons listed above. The clerk shall further provide security
negative microfilm copies of such records for storage in the Archives and Records Division of The
Library of Virginia.

§ 63.2-1246. Disposition of reports; disclosure of information as to identity of birth family.

Upon the entry of a final order of adoption or other final disposition of the matter, the clerk of
the circuit court in which it was entered shall forthwith transmit to the Commissioner all reports made in
connection with the case, and the Commissioner shall preserve such reports and all other collateral
reports, information and recommendations in a separate file. Except as provided in subsections C, D and
E of § 63.2-1247, nonidentifying information from such adoption file shall not be open to inspection, or
be copied, by anyone other than the adopted person, if eighteen years of age or over, or licensed or
authorized child-placing agencies providing services to the child or the adoptive parents, except upon
the order of a circuit court entered upon good cause sﬁéwn;'waever, if the adoptive parents, or either
of them, is living, the adopted pérson shall not be permi%ted to inspect the home study of the adoptive
parents unless the Commissioner first obtains written permission to do so from such adoptive parent or
parents.

No identifying information from such adoption file shall be disclosed, open to inspection or
made available to be copied except as provided in subsections A, B and E of § 63.2-1247 or upon
application of the adopted person, if eighteen years of age or over, to the Commissioner, who shall
designate the person or agency that made the investigation to attempt to locate and advise the birth
family of the application. The designated person or agency shall report the results of the attempt to
locate and advise the birth family to the Commissioner, including the relative effects that disclosure of
the identifying information may have on the adopted person, the adoptive parents, and the Birth family.
The adopted persdn and the birth family may submit fo the Commissioner, and the Commissioner shall
consider, written comments stating the anticipated effect that the disclosure of identifying information

may have upon any party. Upon a showing of good cause, the Commissioner shall disclose the
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identifying information. If the Commissioner fails to designate a person or agency to attempt to locate
the birth family within thirty days of receipt of the application, or if the Commissioner denies disclosure
of the identifying information after receiving the designated person's or-agency's report, the adopted
person may apply to the circuit court for an order to disclose such information. Such order shall be
entered only upon good cause shown after notice to and opportunity for hearing by the applicant for

such order and the person or agency that made the investigation. "Good cause" when used in this section

shall mean a showing of a compelling and necessitous need for the identifying information.

An eligible adoptee who is a resident of Virginia may apply for the court order provided for
herein to (i) the circuit court of the county or city where the adoptee resides or (ii) the circuit court of the
county or city where the central office of the Department is located. An eligible adoptee who is not a
resident of Virginia shall apply for such a court order to the circuit court of the county or city where the
central office of the Department is located.

If the identity and whereabouts of the adoptive parents and the birth parents are known to the
person or agency, the circuit court may require the pergon or agency to advise the adoptive parents aﬁd
the birth parents of the pendency of the application for such order. In determining good cause for the
disclosure of such information, the circuit court shall consider the relative effects of such action upon
the adopted person, the adoptive parents and the birth parents. The adopted person and the birth family
may submit to the circuit court, and the circuit court shall consider, written comments sté.ting the
anticipated effect that the disclosure of identifying information may have upon any party.

When consent of the birth parents is not obtainable, due to the death of the birth parents'or

mental incapacity of the birth parents, the circuit court may release identifying information to the adult

- adopted person. In making this decision, the circuit court shall consider the needs and concerns of the

adopted person and the birth family if such information is available, the actions the agency took to locate
the birth family, the information in the agency's report and the recommendation of the agency.
The Commissioner, person or agency may charge a reasonable fee to cover the costs of

processing requests for nonidentifying information. -
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Upon entry of a final order of adoption or other final disposition of a matter involving the

placement of a child by a licensed child-placing agency or a local board or an investigation by the local

director of a placement for adoption of a child, the agency or local board shall transmit to the
Commissioner all reports and collateral information in connection with the case, which shall be
preserved by the Commissioner in accordance with this section.

§ 63.2-1247. Disclosure to birth family; adoptive parents; medical, etc., information; exchange of
information; open records in parental placement adoptions. |

A. Where the adoption is finalized on or after July 1, 1994, and the adopted person is twenty-one
years of age or over, the adopted person's birth parents and adult birth siblings may apply to the

Commissioner for the disclosure of identifying information from the adoption file. The Commissioner

shall designate the person or agency that made the investigation to attempt to locate and advise the-

adopted person of the application. The designated person or agency shall report the results of the attempt
to locate and advise the adopted person to the Commissioner, including the relative effects that
disclosure of the identifying information may have on the adopted person, the adoptive parents, and the
birth family. The adopted person and the birth famil); may submit to the Commissioner, and the
Commissioner shall consider, written comments stating the anticipated effect that the disclosure of
identifying information may have upon any party. Upon a showing of good cause, the Commissioner
shall disclose the identifying information. If the Commissioner fails to designate a person or agency to
attempt to locate the adopted person within thirty days of receipt of the application, or if the
Commissioner denies disclosure of the identifying information after receiving the designated person's or
agency's report, the birth parents or adult birth siblings, whoever applied, may apply to the circuit court
for an order to disclose such information. Such order shall be entered only upon good cause shown after
notice to and opportunity for hearing by the applicant for such order and the person or agency that made
the investigation. "Good cause" when used in this section shall mean a showing of a compelling and
necessitous need for the identifying information.

A birth parent or adult birth sibling who is a resident of Virginia may apply for the court order

provided for herein to (i) the circuit court of the county or city where the birth parent or adult birth
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sibling resides or (ii) the circuit court of the county or city where the central office of the Department is
located. A birth parent or adult birth sibling who is not a resident of Virginia shall apply _for such a court
order to the circuit court of the county or city where the central office of the Department is located.

If the identity and whereabouts of the adopted person and adoptive parents are known to the
person or agency, the circuit court may require the person or agency to advise the adopted person and.
adoptive parents of the pendency of the application for such order. In determining good cause for the
disclosure of such information, the circuit court shall consider the relative effects of such action upon
the adopted person, the adoptive parents and the birth family. The adopted person and the birth family
may submit to the circuit court, and the circuit court shall consider, written comments stating the
anticipated cffect that the disclosure of identifying information may have upon any party.

When consent of the adopted person is not obtainable, due to the death or mental incapacity of
the adopted person, the circuit court may release identifying information to the birth parents or adult
birth siblings. In making this decision, the circuit court shall consider the needs and concerns of the birth
parents or adult birth siblings and the adoptive family;‘if such information is available, the actions the
agency took to locate the adopted person, the information in the agency's report and the recommendation
of the agency.

B. Where the adoption is finalized on or after July 1, 1994, and the adopted person is under
eighteen years of age, the adoptive parents or other legal custodian of the child may apply to the
Commissioner for the disclosure of identifying information about the birth family. The Commissioner
shall designate the person or agency that made the investigation to attempt to locate and advise the birth
family of the application. The designated person or agency shall report the results of the attempt to
locate and advise-the birth family to the Commissioner, including the relative effects that disclosure of
the identifying information may have on the adopted pérson, the adoptive parents or other legal
custodian, and the birth family. The adoptive parents, legal custodian and birth family may submit to the
Commissioner, and the Commissioner shall consider, written comments stating the anticipated effect
that the disclosure of identifying information may have upon any party. Upon a showing of good cause,

the Commissioner shall disclose the identifying information. If the Commissioner fails to designate a
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person or agency to attempt to locate the birth family within thirty days of receipt of the application, or
if the Commissioner denies disclosure of the identifying information after receiving the designated
person's or agency's report, the adoptive parents or legal custodian, whoever applied, may apply to the
circuit coén“t for an order to disclose such information. Such order shall be entered only upon good cause

shown after notice to and opportunity for hearing by the applicant for such order and the person or

agency that made the investigation. "Good canse” when used in this section shall mean a showing of a-

compelling and necessitous need for the identifying information.

An adoptive parent or legal custodian who is a residc_ent' of Virginia may apply for the court order

provided for herein fo (i) the circuit court of the county or city where the adoptive parent or legal

custodian resides or (ii) the circuit court of the county or city where the central office of the Department
is located. An adoptive parent or legal custodian who is not a resident of Virginia shall apply for such a
court order to the circuit court of the county or city where the central office of the Department is located.

If the identity and whereabouts of the birth parents are known to the person or agency, the circuit
court may require the person or agency to advise the bi;th parents of the pendency of the application for
such order. In determining good cause for the disclosure of such information, the circuit court shall
consider the relative effects of such action upon the adopted person, the adoptive parents or legal
custodian and the birth parents. The birth family may submit to the circuit court, and the circuit court
shall consider, written comments stating the anticipated effect that the disclosure of identifying
information may have upon any party.

When consent of the birth family is not obtainable, due to the death of the birth parents or mental
incapacity of the birth parents, the circuit court may release identifying information to the adoptive
parents or legal custodian. In making this decision, the circuit court shall consider the needs and
concerns of the adoptive parents or legal custodian and the bi/ﬂh family if such information is available,
the actions the agency took to locate the birth family, the information in the agency's report and the
recommendation of the agency.

C. In any case where a physician or licensed mental health provider submits a written statement,

in response to a request from the adult adoptee, adoptive parent, birth parent or adult birth siblings,
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mndicating that it is critical that medical, psychological or genctic information be conveyed, and states
clearly the reasons why this is necessary, the agency that made the investigation shall make an attempt
to inform the adult adoptee, adoptive parents, birth parents or adult birth siblings, whichever is
applicable, of the information. The Commissioner shall provide information from the adoption record to
the scarching agency if necessary to facilitate the search. Confidentiality of all parties shall be
maintained by the agency.

D. In cases where at least one of the adoptive parents and one of the birth parents agree in
writing to allow the agency involved in the adoption to exchange nonidentifying information and
pictures, the agency may exchange this information with such adoptive parents and birth parents when
the whereabouts of the adoptive parents and birth parents is kﬁown or readily accessible. Such
agreement may be entered into or withdrawn by either party at any time or may be withdrawn by the
adult adoptee.

E. In parental placement adoptions, where the consent to the adoption was executed on or after
July 1, 1994, the entire adoption record shall be opén to-the adoptive parents, the adoptee who is
eighteen years of age or older, and a birth parent who executed a written consent to the adoption.

§ 63.2-1248. Fees for home studies, investigations, visitations and reports.

Notwithstanding the provisibns of § 17.1-275, the circuit court with jun'sdictibn over any
adoption matter, or the person, agency, or child-placing agency that attempts to locate the birth family
pursuant to § 63.2-1246 or subsection B of § 63.2-1247, or that attempts to locate the adult adoptee
pursuant to-subsection A of § 63.2-1247, shall assess a fee against the petitioner, or applicant and, in the
case of local departments, shall assess such fee in accordance with regulations and fee schedules
established by the Board, for home studies, investigations, visits and reports provided by the appropriate
local department, person, or agency pursuant to §§ 20-160, 63.2-1208, 63.2-1212, 63.2-1231, 63.2-1238
or § 63.2-1246. The Board shall adopt regulations and fee schedules, which shall include (i) standards
for determining the petitioner's or applicant's ability to pay and (ii) a scale of fees based on the
petitioner’s or applicant's income and family size and the actual cost of the services provided. The fee

charged shall not exceed the actual cost of the service. The fee shall be paid to the appropriate local
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department, person, or agency and a receipt therefor shall be provided to the circuit court, or to the
Commissioner if pursuant to § 63.2-1246 or § 63.2-1247, prior to the acceptance of parental consent,
entry of any final order, or release of identifying information by the Commissioner, and no court shall
accept parental consent or enter any final order and the Commissioner shall not release any identifying

information untii proof of payment of such fees has been feceived.
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